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OFFICE OF POLICY AND LEGAL ANALYSIS 

Date:  April 2, 2021 

To:  Veterans and Legal Affairs Committee 

From:  Janet Stocco, Legislative Analyst 

LD 554 An Act To Create Gaming Equity and Fairness for the Native American Tribes in 

Maine (Rep. Collings) 

 

SUMMARY 

 

This bill provides that, pursuant to section 6(e) of the federal Maine Indian Claims Settlement Act of 

1980, the State of Maine and the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of 

Maliseet Indians agree and establish that the federal Indian Gaming Regulatory Act governs the 

government responsibility and jurisdiction of the state and each tribal government over the conduct of 

gaming activities by each tribe on its “respective Indian territory or trust land.” 

 

BACKGROUND 

 

A. Current federal and state laws governing jurisdiction of State and Tribes over tribal lands 

The federal Maine Indian Claims Settlement Act of 1980 (“Settlement Act”), Pub. L. No. 96-420, 94 

Stat. 1785 (Oct. 10, 1980), ratified the Maine Implementing Act (see below) and established the 

following general rules: 

 

1) The Passamaquoddy Tribe, Penobscot Nation, their members and the land owned by or held in 

trust by the federal government for the benefit of the Passamaquoddy Tribe, Penobscot Nation or 

their members “shall be subject to the jurisdiction of the State of Maine to the extent and in the 

manner provided in the Maine Implementing Act”; but, the Passamaquoddy Tribe and Penobscot 

Nation are “authorized to exercise jurisdiction, separate and distinct from the civil and criminal 

jurisdiction of the State of Maine, to the extent authorized by the Maine Implementing Act, and 

any subsequent amendments thereto.”  Id. §6(b)(1), (f), 94 Stat. at 1793-94. 

 

2) The members of all other tribes or bands of Indians in the State, including the Houlton Band of 

Maliseet Indians, its members, and any lands or natural resources owned by or held in trust for 

the benefit of the Houlton Band of Maliseet Indians or its members, “shall be subject to the civil 

and criminal jurisdiction of the State [of Maine and] the laws of the State  . . . to the same extent 

as any other person or land therein.”  Id. §6(1), 94 Stat. at 1793. 

 

The Maine Implementing Act (“MIA”), in Title 30, chapter 601 of the Maine Revised Statutes, similarly 

established that, except as otherwise specified in the MIA, the Passamaquoddy Tribe, Penobscot Nation, 

Houlton Band of Maliseet Indians and their members, as well as the lands owned by or held in trust for 

them, “shall be subject to the laws of the State . . . to the same extent as any other person or lands . . . 

therein.”  30 M.R.S. §6204.  The limited exceptions to this general rule include the MIA’s recognition, 

for example, of the Passamaquoddy Tribe’s and the Penobscot Nation’s municipal-like authority over 

their respective Indian territories and the 2 tribes’ authority over “internal tribal matters” which “shall 

not be subject to regulation by the State.”  See §6206(1). 

http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP0399&item=1&snum=130
http://legislature.maine.gov/doc/3000
http://legislature.maine.gov/legis/statutes/30/title30ch601sec0.html
http://legislature.maine.gov/legis/statutes/30/title30sec6204.html
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A few years after enactment of these laws, the Law Court rejected the Penobscot Nation’s argument that, 

as part of its exclusive jurisdiction over “internal tribal matters,” it had the authority to conduct beano 

games that did not comply with state gaming laws as a method of raising funds to finance essential tribal 

services and programs.  Penobscot Nation v. Stilphen, 461 A.2d 478 (1983). The Stilphen decision 

suggests that, under the MIA and federal Settlement Act, the Passamaquoddy Tribe, Penobscot Nation 

and Houlton Band of Maliseet Indians1 may not conduct gaming activities on their lands unless those 

activities are specifically authorized by Maine law. 

 

B. Current Maine law governing tribal gaming 

 

1. Games of chance and high-stakes bingo 

The Gambling Control Unit may issue licenses to conduct “card games” (e.g., poker, blackjack 

or cribbage) and tournament card games and may accept registrations to operate games of chance, raffles 

and bingo/beano from certain eligible organizations, including bona fide nonprofit charitable, 

educational, political, civil, recreational, fraternal, patriotic, religious or veterans’ organizations.  17 

M.R.S. §313-C (beano); §1832.  Comprehensive laws limit the operation of the games, including the 

value of the prizes that may be awarded, use of proceeds, and in some cases the entry fees charged to 

participants. See Title 17, chapter 13-A (bingo) and chapter 62 (games of chance and card games). 

 

Under 17 M.R.S. §314-A, a federally recognized Indian tribe—Passamaquoddy Tribe, Penobscot 

Nation, Houlton Band of Maliseet Indians and Aroostook Band of Micmacs—may obtain a license to 

operate high-stakes bingo for a maximum of 27 weekends per year.  There is no limit on the value of a 

single prize or the total prize value that may be offered during high-stakes bingo.  A tribe may also 

register with the Gambling Control Unit to sell lucky seven or similar sealed tickets during the period 

beginning 2 hours before and ending 2 hours after the high-stakes bingo game.  17 M.R.S. §324-A.  

These tickets may be sold in a “dispenser,” as long as the “element of chance [is] provided by the ticket 

itself, not by the dispenser.”  §314(1-A). 

 

2. Casinos (slot machines and table games) 

The Gambling Control Board may issue only 2 casino operator licenses under current law: one to 

a commercial track that was licensed to operate a slot machine facility on Jan. 1, 2011 (i.e., Hollywood 

Casino in Bangor) and one to a facility located in Oxford County (i.e., Oxford Casino).  8 M.R.S. 

§1011(2-A).  Although §1011(2-B) provides that the Gambling Control Board “may accept an 

application submitted by a federally recognized Indian tribe in the State that was licensed to conduct 

high-stakes beano at a gaming facility in Washington County as of January 1, 2012”, that statute further 

provides that such an application may only be accepted “if that tribe is authorized expressly by law to 

operate slot machines at that gaming facility.”  This condition has not been satisfied. 

 

In addition, with respect to the issuance of future casino and slot machine operators licenses, pursuant to 

current law, a license  “may not be issued . . . to operate any casino or slot machine facility located 

within 100 miles of a licensed casino or slot machine facility” and “any proposed casino or slot machine 

facility may not be issued a license unless it has been approved by a statewide referendum vote and a 

vote of the municipal officers or municipality in which the casino or slot machine facility is to be 

located.”  8 M.R.S. §1019(6), (7).   

                                                 
1 An individual submitted a legal opinion with his testimony suggesting that Stilphen does not affect the Houlton Band of 

Maliseet Indians, which he asserts retains its inherent right to conduct gaming on its trust lands under the Settlement Act. 

http://legislature.maine.gov/legis/statutes/17/title17sec313-C.html
http://legislature.maine.gov/legis/statutes/17/title17sec1832.html
http://legislature.maine.gov/legis/statutes/17/title17ch13-Asec0.html
http://legislature.maine.gov/legis/statutes/17/title17ch62sec0.html
http://legislature.maine.gov/legis/statutes/17/title17sec314-A.html
http://legislature.maine.gov/legis/statutes/17/title17sec324-A.html
http://legislature.maine.gov/legis/statutes/17/title17sec314-A.html
http://legislature.maine.gov/legis/statutes/8/title8sec1011.html
http://legislature.maine.gov/legis/statutes/8/title8sec1011.html
http://legislature.maine.gov/legis/statutes/8/title8sec1011.html
http://legislature.maine.gov/legis/statutes/8/title8sec1019.html
https://legislature.maine.gov/testimony/resources/VLA20210317Bear132605552031459220.pdf
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C. Indian Gaming Regulatory Act of 1988  

In California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987), the U.S. Supreme Court held 

that, in the absence of explicit Congressional approval, states may not regulate gaming operations 

conducted by Indian tribes on tribal lands when the states do not prohibit such gaming as a matter of 

criminal law or public policy.  A year after the Cabazon decision, Congress enacted the Indian Gaming 

Regulatory Act of 1988 (IGRA), Pub. L. No. 100-497 (Oct. 17, 1988), to regulate Indian gaming and to 

provide states with a limited authority to negotiate how certain categories of gaming activities on tribal 

lands would be conducted.  The chart below summarizes IGRA’s general framework. 

 

Topic IGRA regulatory framework 
Glass I gaming 

Class I gaming includes “social games solely for 

prizes of minimal value or traditional forms of 

Indian gaming engaged in by individuals as part 

of, or in connection with, tribal ceremonies or 

celebrations.”                          25 U.S.C. §2703(6). 

Tribes have exclusive jurisdiction to operate and to 

regulate class I gaming on Indian lands.   

25 U.S.C. §2710(a). 

Class II gaming 

Class II gaming includes: bingo (and electronic 

bingo) as well as card games that are either 

authorized by or not explicitly prohibited by the 

laws of the state and that are played in accordance 

with state laws (if any) regarding permitted hours 

and prize limits.   

Class II gaming does not include: banked card 

games where players play against the house, 

electronic facsimiles of games of chance, or slot 

machines of any kind.  

25 U.S.C. §2703(7). 

Tribes may conduct class II gaming on Indian lands if: 

  (1)  The state “permits such gaming for any purpose by 

any person, organization or entity” and 

  (2)  Class II gaming is conducted pursuant to a tribal 

ordinance, approved by the National Indian Gaming 

Commission (NIGC) chair, which must provide: 

➢ The tribe will have “sole proprietary interest and 

responsibility for” the gaming activity; 

➢ Net revenues from the gaming activity may only be 

used to: (a) fund tribal government operations or 

programs; (b) provide for the general welfare of the 

Indian tribe or its members; (c) promote tribal 

economic development; (d) make donations to 

charitable organizations; or (e) help fund operations of 

local government agencies. 

➢ Annual independent audits of gaming activities and 

any contract for supplies or services worth 

>$25,000/year will be provided to the NIGC; 

➢ The gaming facility will be constructed and operated 

“in a manner which adequately protects the 

environment and the public health and safety”; and 

➢ Background investigations are required for all primary 

management officials and key employees of the 

gaming enterprise.  

25 U.S.C. §2710(b). 

Class III gaming 

Class III gaming includes “all forms of gaming 

that are not Class I gaming or Class II gaming,”—

i.e., banked card games (for example, blackjack), 

other table games, slot machines, sports betting, 

and pari-mutuel wagering on dog or horse racing. 

25 U.S.C. §2703(8); 25 C.F.R. §502.4. 

Tribes may conduct class III gaming on Indian lands if: 

  (1) The State “permits such gaming for any purpose by 

any person, organization, or entity”; 

  (2) Class III gaming is authorized by a tribal ordinance, 

approved by the NIGC Chair, that meets the requirements 

applicable to a Class II gaming ordinance (see above); and 

https://www.gpo.gov/fdsys/pkg/USCODE-2014-title25/pdf/USCODE-2014-title25-chap29.pdf
https://www.gpo.gov/fdsys/pkg/USCODE-2014-title25/pdf/USCODE-2014-title25-chap29.pdf
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.ecfr.gov/cgi-bin/text-idx?SID=29cb30e616812eca0418468d1232fde7&mc=true&node=pt25.2.502&rgn=div5#_top


  LD 554 - Bill Analysis 

Office of Policy and Legal Analysis   4 

 

Topic IGRA regulatory framework 

  (3) Class III gaming is conducted in conformance with 

an approved Tribal-State compact (see below). 

A tribe may enter into a management contract for the 

operation of a Class III gaming activity only if the 

contract meets the requirements of 25 U.S.C.§2711 and is 

approved by the Chair of the NIGC. 

25 U.S.C. §2710(b). 

Tribal-State compact for class III gaming Upon receiving a request from a tribe, “the State shall 

negotiate with the Indian tribe in good faith to enter into” 

a tribal-State compact.2  The compact may not take effect 

until it has been approved by the Secretary of the Interior 

and published in the Federal Register.  

The tribal-state compact may address issues including: 

➢ Application of criminal and civil laws and regulations 

of the tribe and the State; 

➢ Division of criminal and civil jurisdiction between the 

tribe and the State for enforcing such laws; 

➢ Assessments imposed by the State to defray necessary 

costs of regulating the class III gaming; 

➢ Taxation by the tribe in amounts “comparable to 

amounts assessed by the State for comparable 

activities”; 

➢ Licensing standards for the operation and maintenance 

of the class III gaming facility; and 

➢ “Any other subjects that are directly related to the 

operation of gaming activities.” 

25 U.S.C. §2710(D)(3). 

Indian Lands 

Indian lands include, for purposes of IGRA, “all 

lands within the limits of any Indian reservation” 

and “any lands title to which is either held in trust 

by the United States for the benefit of any Indian 

tribe or individual or held by any Indian tribe or 

individual subject to restriction by the United 

States against alienation and over which an Indian 

tribe exercise governmental power.” 

25 U.S.C. §2703(4). 

General rule: Tribes may not conduct class II & III 

gaming on trust land acquired after Oct. 17, 1988. 

Exceptions: tribes may conduct gaming on: 

➢ Lands “located within or contiguous to the boundaries 

of the reservation of the Indian tribe on October 17, 

1988”; 

➢ Lands on which Secretary of Interior concludes, after 

consulting with tribal, state and local officials, that it 

would be in the best interest of the tribe to locate a 

gaming establishment and it would not be detrimental 

to the surrounding community, but only if the 

Governor concurs with the Secretary of Interior; or 

➢ Lands “taken into trust as part of . . . a settlement of a 

land claim.”                             25 U.S.C. §2719(a), (b). 

                                                 
2 In Seminole Tribe of Florida v. Florida, 517 U.S. 44 (1996), the U.S. Supreme Court held that the Eleventh Amendment 

prohibits a tribe from suing a State for failure to negotiate in good faith under IGRA.  After the Seminole Tribe decision, the 

Department of Interior promulgated regulations describing the process by which the Secretary of Interior may prescribe 

procedures under which a tribe may conduct class III gaming on Indian lands if a state refuses to negotiate a compact. 

https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.nigc.gov/general-counsel/indian-gaming-regulatory-act
https://www.ecfr.gov/cgi-bin/text-idx?SID=f8f87fa4ad8fea2f1a30f56b27f46799&mc=true&node=pt25.1.293&rgn=div5
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In 1996, the Passamaquoddy Tribe sought to negotiate a tribal-State compact with the State of Maine 

under IGRA, for the purpose of potentially opening a casino on land to be purchased in Calais.  After the 

State asserted that IGRA did not apply in Maine, the tribe brought a court action to compel the State to 

negotiate a class III gaming compact.  In Passamaquoddy Tribe v. State of Maine, 75 F.3d 784 (1st Cir. 

1996), the First Circuit Court of Appeals focused on §16(b) of the Settlement Act, which provides: 

 
The provisions of any Federal law enacted after the date of enactment of this Act [October 10, 
1980] for the benefit of Indians, Indian nations, or tribes or bands of Indians, which would affect or 
preempt the application of the laws of the State of Maine, including application of the laws of the 
State to lands owned by or held in trust for Indians, or Indian nations, tribes, or bands of Indians, as 
provided in this Act and the Maine Implementing Act, shall not apply within the State of Maine, unless such 
provision of such subsequently enacted Federal law is specifically made applicable within the State of Maine. 

 

Settlement Act, §16(b), 94 Stat. at 1797 (emphasis added).  IGRA, the court noted, was a federal law 

enacted after October 10, 1980 “for the benefit of Indians, Indian nations, or tribes or bands of 

Indians” and its provisions “would affect or preempt the application of the [gambling] laws of the 

state of Maine,” yet “Congress . . . chose not to include in [IGRA] any indication that it meant to 

make the statute specifically applicable within Maine.” Id. at 793.  Accordingly, the First Circuit 

concluded that Settlement Act “precludes the operation of [IGRA] in Maine.”  Id. at 791, 794. 

 

D. Settlement Act §6(e): federal consent to certain agreements between the State and the tribes 

As it is currently drafted, LD 554 provides, pursuant to §6(e) of the federal Settlement Act, that the State 

and the Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet Indians “agree 

and establish” that “the government responsibility and jurisdiction” of the State and the tribes “within 

[the tribes’] respective Indian territory or trust land” are governed by IGRA. 

 

In §6(e) of the federal Settlement Act—the provision invoked in LD 554—the federal government 

provided its advance consent for specific changes to the jurisdictional relationship between the State and 

the tribes that had been established through the other provisions of the Settlement Act: 

 

(e)(1)  The consent of the United States is hereby given to the State of Maine to amend the Maine 
Implementing Act with respect to either the Passamaquoddy Tribe or the Penobscot Nation: 
Provided, That such amendment is made with the agreement of the affected tribe or nation, and that 
such amendment relates to (A) the enforcement or application of civil, criminal, or regulatory laws 
of the Passamaquoddy tribe, the Penobscot Nation, and the State within their respective 
jurisdictions; (B) the allocation or determination of governmental responsibility of the State and the 
tribe or nation over specified subject matters or specified geographical areas, or both, including 
provision for concurrent jurisdiction between the State and the tribe or nation; or (C) the allocation 
of jurisdiction between tribal courts and State courts. 
 
(2) Notwithstanding the provisions of subsection (a) of this section [subjecting the Houlton Band of 
Maliseet Indians, its members and its territories to the criminal and civil jurisdiction of the State], the 
State of Maine and the Houlton Band of Maliseet Indians are authorized to execute agreements 
regarding the jurisdiction of the State of Maine over lands owned by or held in trust for the benefit 
of the band or its members. 

 

E. Recent Legislative History  

http://legislature.maine.gov/doc/3000
http://legislature.maine.gov/doc/3000
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The Law and Legislative Reference Library maintains a comprehensive outline of Maine Casino 

Gambling Legislative History, available here: https://www.maine.gov/legis/lawlib/lldl/casinogambling/  

 

In 2019, the 129th Legislature established the Task Force on Changes to the Maine Indian Claims 

Settlement Act (“Task Force”), charged with making consensus recommendations to the Legislature 

proposing changes to the MIA.  Information regarding establishment of the Task Force and its 

membership as well as materials and from Task Force meetings—including an overview of federal 

Indian gaming law as compared to current Maine gaming law, presented by Attorney Michael-Corey 

Hinton, Esq., counsel to the Passamaquoddy Tribe—are available on the Task Force website.  The final 

report of the Task Force, including the consensus recommendations, is available on the Task Force 

website and through the following link: http://legislature.maine.gov/doc/3815.  Most relevant to LD 554, 

in consensus recommendation #17 the Task Force suggested that the Legislature “Amend the Maine 

Implementing Act to render the federal Indian Gaming Regulatory Act applicable in Maine.”  See Task 

Force Report at 49-51 (discussing this consensus recommendation). 

 

As directed by the joint order establishing the Task Force, the Joint Standing Committee on Judiciary 

reported out a bill based on the consensus-based recommendations to the Second Regular Session of the 

129th Legislature. See LD 2094, An Act To Implement the Recommendations of the Task Force on 

Changes to the Maine Indian Claims Settlement Implementing Act. LD 2094 contained a contingent 

effective date clause providing that, if the bill were enacted, it would only take effect if the Secretary of 

State received written certification from the tribal governments of the Passamaquoddy Tribe, the 

Penobscot Nation and the Houlton Band of Maliseet Indians that each tribe agreed to its provisions.  See 

LD 2094, section 25.  With respect to tribal gaming, section 24 of LD 2094 proposed to add new 

language to the MIA, which would have provided: 

 
Federal laws enacted after October 10, 1980.   For the purposes of United States Public Law 96-420, 
Section 16(b), the provisions of any federal law enacted after October 10, 1980 for the benefit of 
Indians, Indian nations or tribes or bands of Indians apply to the Passamaquoddy Tribe, the Penobscot 
Nation and the Houlton Band of Maliseet Indians and their members and is deemed not to affect or 
preempt the application of the laws of this State, including application of the laws of this State to lands 
owned by or held in trust for Indians or Indian nations, tribes or bands of Indians, regardless of whether 
such federal law is specifically made applicable within this State. 

 

The summary of LD 2094 explained: “Although not separately mentioned in the bill, the task force 

specifically recognized and recommended that [IGRA] should apply in Maine.  The portion of the bill 

addressing the Settlement Act, Section 16(b), accomplishes this goal.” 

 

As the Task Force report details, the 9 voting members of the Task Force who provided input on the 

topic of applying federal laws benefiting Indians and Indian tribes in Maine believed that, although 

outright elimination of §16(b) of the Settlement Act would require Congressional approval, it might be 

possible “to render Section[] . . . 16(b) of the Settlement Act inoperable by enacting legislation that 

affirmatively provides, as a matter of state policy, that federal laws enacted for the benefit of Indian 

country do not affect or preempt the laws of the State of Maine.”  These Task Force members 

recognized, however, that accomplishing this goal through an amendment to the MIA would “require 

further consideration and careful drafting.” See Task Force Report at 56; see also id. at 15, 29 (briefly 

summarizing discussion of this issue).  In his testimony on LD 2094, Attorney General Frey expressed 

concern with this provision of the bill, observing that it is unclear whether a court would agree that the 

https://www.maine.gov/legis/lawlib/lldl/casinogambling/
http://legislature.maine.gov/doc/3190
http://legislature.maine.gov/doc/3190
http://legislature.maine.gov/maine-indian-claims-tf
http://legislature.maine.gov/doc/3815
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=2094&PID=1456&snum=129
http://legislature.maine.gov/doc/3815
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Maine Legislature and the Tribes have authority under §16(b) of the Settlement Act to “deem” that 

certain federal laws do not affect or preempt the jurisdiction of the State—if those laws, as written, do in 

fact preempt or affect the application of Maine law.  See Attorney General Frey’s testimony at 9, 18-21. 

 

LD 2094 remained in the possession of the Judiciary Committee when the Legislature adjourned sine die 

due to the pandemic on March 17, 2020.   

 

ISSUES FOR CONSIDERATION 

 

A.  Office of the Attorney General concerns.  LD 554 approaches the application of IGRA in Maine in 

a different manner than the approach taken in LD 2094 from the 129th Legislature.  Nevertheless, the 

Office of the Attorney General has cautioned that it is unclear whether Section 6(e) of the Settlement 

Act, upon which LD 554 relies, authorizes the State and the tribes to enter into an agreement providing 

that IGRA governs the conduct of gaming activities by the tribes on tribal lands in Maine.  First, the 

office observes it is not clear that the application of IGRA to gaming conducted by the Passamaquoddy 

Tribe or the Penobscot Nation is the specific type of amendment to the MIA contemplated by §6(e)(1); 

moreover, §6(e)(2) does not authorize the State and the Houlton Band of Maliseet Indians to amend the 

jurisdictional provisions of the MIA regarding the band’s trust land. In addition, while both paragraphs 

of §6(e) reflect the federal government’s advance consent to future agreements regarding modifications 

to the relationship between the State and the tribes, they do not necessarily provide advance consent to 

changes to that relationship that would impose additional duties on the federal government. Although it 

has raised these concerns, the Office of the Attorney General has also indicated that it is available to 

assist the committee and the Legislature in order to effectuate the bill’s intent. 

 

B. Governor’s concerns.  The Governor’s Office submitted a letter to the committee requesting that the 

Committee consider adding a referendum requirement to LD 554 “to confirm that broad public support 

for this expansion [of legalized gambling opportunities] exists” and provisions clarifying the “nature and 

extent of regulatory oversight that would accompany gaming under this bill.” 

 

C. Concerns regarding market feasibility.  Several individuals and entities who testified at the public 

hearing and who submitted written testimony suggested that establishing a new tribal casino within the 

State will likely have a negative impact on the revenues generated by State’s existing casinos and 

distributed through the casino cascade as well as the economic outlook of the areas in which those 

casinos are located.  Senator Luchini suggested that, in evaluating this concern, committee members 

may wish to review the Market Feasibility Study of Expanded Gaming in Maine commissioned by the 

Legislative Council and submitted by WhiteSand Gaming in 2014.  An electronic copy of the report is 

available on the Law and Legislative Library’s website at the following link: 

http://lldc.mainelegislature.org/Open/Rpts/kf3992_z99w55_2014.pdf. 

 

D. Oxford Casino concerns.  In addition to raising questions regarding the impact of a new casino on 

existing casinos and the local economies of in which they are located, Oxford Casino expressed concern 

that, under IGRA, it is possible to establish a new tribal casino in the state that without adhering to the 

following requirements of Maine law: (1) new casinos may not be located within 100 miles of an 

existing casino; (2) new casinos must be approved by a statewide referendum; (3) new casinos must also 

be approved by the host municipality; and (4) new casinos must pay “a $250,000 nonrefundable 

privilege fee to be submitted with the application for the license and a minimum license fee, or cash bid 

http://www.mainelegislature.org/legis/bills/getTestimonyDoc.asp?id=141207
http://lldc.mainelegislature.org/Open/Rpts/kf3992_z99w55_2014.pdf
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if the license is part of a competitive bidding process established by law, of $5,000,000.” See 8 M.R.S. 

§1019(6)-(7); 8 M.R.S. §1018(1-A). 

 

REQUESTS FOR INFORMATION 

 

A. Referendum requirements under IGRA.  Representative Tuttle requested information regarding a 

state’s ability under IGRA to send the terms of a tribal-state compact to the voters for a referendum vote.  

A memo addressing this question, prepared by OPLA Legislative Researcher Kristin Brawn, is posted in 

the Electronic LD File for LD 554.   

 

B. Population figures for states with tribal-state compacts.  Representative Dolloff requested 

information regarding the population of the states with Tribal-state compacts and the numbers of tribal 

casinos in each of those states.  A memo addressing this question, prepared by OPLA Legislative 

Researcher Kristin Brawn, is posted in the Electronic LD File for LD 554.   

 

C. Impact of LD 554 on casino cascade.  VLA Committee members requested information regarding 

the distribution of current casino taxes, including how those distributions might be affected by the 

establishment of a tribal casino.  Pursuant to 8 M.R.S. §1036(1), (2) & (2-C) Hollywood Casino in 

Bangor must collect 1% of gross slot machine income—i.e., revenue before payout of winnings—for the 

administrative expenses of the Gambling Control Board and an additional 39% of net slot machine 

income and 16% of net table game income for distribution in specific amounts to specified funds and 

entities.  Pursuant to 8 M.R.S. §1036(2-A) and (2-B), Oxford Casino must collect 46% of net slot 

machine income and 16% of net table game income for distribution in specific amounts to various funds 

and for specified funds and entities.  The State of Maine Compendium of State Fiscal Information, 

prepared by the Office of Fiscal and Program Review, provides an excellent summary of the “casino 

cascade” recipients and amounts received by each, which is attached to this bill analysis. 

 

Currently, 4% of net slot machine income from the Oxford Casino must be distributed “to the tribal 

governments of the Penobscot Nation and the Passamaquoddy Tribe.”  8 M.R.S. §1036(2-A)(D). If 

either the Passamaquoddy Tribe or the Penobscot Nation owns or receives funds from a slot machine 

facility or casino other than the 2 currently authorized casinos, that tribe will no longer be eligible to 

receive funding under the casino cascade; the funds otherwise allocated to that recipient may be retained 

by the operator of the Oxford Casino.  §1036(2-A) (final paragraph).  

 

D.  Current tribal lands in Maine. Representative Wood requested information regarding the current 

reservation and trust lands of the Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of 

Maliseet Indians.  The geographic boundaries of the Passamaquoddy Indian Reservation and the 

Penobscot Indian Reservation are defined by the MIA.  See 30 M.R.S. §6203(5) & (6).  Additionally, in 

the Settlement Act, Congress appropriated the following land acquisition settlement funds: $26.8 million 

to be held in trust for the Passamaquoddy Tribe, $26.8 million to be held in trust for the Penobscot 

Nation and $900,000 to be held in trust for the Houlton Band of Maliseet Indians. See §5 & §14, 94 Stat. 

1789, 1797.  Under §5 of the Settlement Act, the first 150,000 acres of land purchased with these funds 

by the Secretary of Interior within the area described in the MIA for the Passamaquoddy Tribe and the 

first 150,000 acres of land purchased with these funds by the Secretary of Interior within the area 

described in the MIA for the Penobscot Nation will be held in trust by the United States for the benefit 

of the respective tribe. Id. §5. Section 6205 of the MIA describes the geographic areas in which the 

http://legislature.maine.gov/legis/statutes/8/title8sec1019.html
http://legislature.maine.gov/legis/statutes/8/title8sec1019.html
http://legislature.maine.gov/legis/statutes/8/title8sec1018.html
http://www.legislature.maine.gov/ctl/VLA/03-17-2021?panel=0&time=0&sortdir=0&sortby=2
http://www.legislature.maine.gov/ctl/VLA/03-17-2021?panel=0&time=0&sortdir=0&sortby=2
http://legislature.maine.gov/legis/statutes/8/title8sec1036.html
http://legislature.maine.gov/legis/statutes/8/title8sec1036.html
http://legislature.maine.gov/doc/4877
http://legislature.maine.gov/legis/statutes/8/title8sec1036.html
http://legislature.maine.gov/legis/statutes/8/title8sec1036.html
http://legislature.maine.gov/legis/statutes/30/title30sec6203.html
http://legislature.maine.gov/doc/3000
http://legislature.maine.gov/legis/statutes/30/title30sec6205.html
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Secretary of Interior is authorized to purchase the land to be held in trust for either the Passamaquoddy 

Tribe or the Penobscot Nation and imposes deadlines for the purchase of such trust lands. In addition, 

pursuant to §6205-A of the MIA, any land within the State purchased by the Secretary of Interior for the 

Houlton Band of Maliseet Indians using land acquisition funds will be held in trust for the benefit of the 

Houlton Band of Maliseet Indians, provided those purchases receive local approval. 

 

Maps of current tribal lands for the 3 tribes affected by LD 554 are posted on the Task Force website 

(See Dec. 5, 2019 meeting materials). 

 

Note: The Judiciary Committee is currently considering a bill that would extend until Jan. 31, 2030, the 

time limits for the purchase of Passamaquoddy Tribe and Penobscot Nation trust lands.  See LD 159, An 

Act To Extend Time Limits for Placing Land in Trust Status under the Maine Indian Claims Settlement. 

 

TECHNICAL ISSUES 

 

Tribal approval of LD 554.  If enacted, LD 554 would purport to represent an agreement of the State 

and the Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet Indians under 

§6(e) of the federal Settlement Act.  Accordingly, the Committee may wish to consider adding a clause 

to the bill rendering its effectiveness contingent upon the agreement of the relevant tribal governments.  

See, e.g., the contingent effective date clauses in LD 159, §3 (130th Legis. 2021) and LD 2094, §25 

(129th Legis. 2020). 

 

FISCAL IMPACT 

 

Not yet determined.  

http://legislature.maine.gov/legis/statutes/30/title30sec6205-A.html
http://legislature.maine.gov/maine-indian-claims-tf
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=159&PID=1456&snum=130
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=159&PID=1456&snum=130
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1492&item=1&snum=129
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