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LD 753 An Act To Increase Transparency in the Legislature by Removing Certain Freedom 

of Access Act Exemptions 

To: Members, Joint Standing Committee on State and Local Government 

From: Lynne Caswell, Esq., Legislative Analyst 

Date: April 14, 2021 

electronic 

file 

http://legislature.maine.gov/ctl/SLG/04-07-2021?panel=0&time=1&sortdir=0&sortby=2 

SUMMARY 

The Freedom of Access Act currently provides that all records, working papers, drafts and interoffice and 

intraoffice memoranda used or maintained by any Legislator, legislative agency or legislative employee to 

prepare proposed Senate or House papers or reports for consideration by the Legislature or any of its 

committees are not considered public records during the legislative session or sessions in which the papers 

or reports are prepared or considered or to which the paper or report is carried over. This bill removes that 

provision. 

The bill retains the provision in current law that exempts from the definition of "public records" legislative 

papers and reports until signed and publicly distributed. 

TESTIMONY1 

Sponsor: Representative Connor 

- Elected officials owe greatest degree of transparency to the public 

Proponents: Maine Press Association by Judith Meyer; Ken Capron 

- Transparency is critical to public access 

Opponents: none 

NFNA: none 

INFORMATION / POTENTIAL ISSUES 

A. OTHER STATES TREATMENT OF LEGISLATIVE MATERIALS 

In 2005, NCSL produced a document on the confidentiality policies for state legislature.2  That 

document identified 36 states with some form of confidentiality policy or statute applicable to 

legislative materials.  (See Attachment A) 

 

                                                      

 

1 The section is not intended to reflect all comments and may include unintentionally errors. 
2 https://www.ncsl.org/documents/lsss/Confidentiality_Policies.pdf 

http://legislature.maine.gov/ctl/SLG/04-07-2021?panel=0&time=1&sortdir=0&sortby=2
https://www.ncsl.org/documents/lsss/Confidentiality_Policies.pdf
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B. HISTORY OF §402, SUB-§3, ¶C 3 

1975 Enactment  - The portion of §402, sub-§3, ¶C that this bill seeks to repeal was originally enacted 

in 1975 as P.L. 1975, ch. 623.4   

 

This language was not that originally proposed by the committee.  The original provision did not exempt 

materials created in the legislative process.   

  

                                                      

 

3 A full history of Maine’s Right to Know Laws is available at  https://www.maine.gov/legis/lawlib/lldl/righttoknow/index.html 
4 http://lldc.mainelegislature.org/Open/Laws/1975/1975_PL_c623.pdf 

 

§ 402-A. Public records defined 

The term "public records" shall mean any written, printed or graphic 
matter, or any mechanical or electronic data compilation from which infor
mation can be obtained, directly or after translation into a form susceptible 
of visual or aural comprehension, that is in the possession or custody of an 
agency or public official of this State or any of its political subdivisions and 
has been received or prepared for use in -conection with the transaction of 
public or governmental business, or contains information relating to the 
transaction of public or governmental business, except: 

1. Records designated confidential. Records that have been designated 
confidential by statute. 

2. Records within the scope of privilege against discovery. Records that 
would be within the scope of a privilege against discovery or use as evidence 
recognized by the courts of this State in civil or criminal trials, if the records 
or inspection thereof were sought in the course of a court proceeding. 

3. Legislative records and reports. Records, working papers, interoffice 
and intraoffice memoranda used or maintained by any legislator, legislative 
agency or legislative employee to prepare proposed Senate or House papers 
or reports for consideration by the Legislature or any of its committees dur
ing the biennium in which such proposal or report is prepared. 

J . Intraoffice memoranda and working notes of public official . 

Intraoffice memoranda and 

official tha 

~,y information considered in tak i n9 action, on any matter 

~·<,n1111.itt1:!.!_ __ ~9 the di!lcr~t:lon of tllc'.lt of id.al. 

rocess, 

https://www.maine.gov/legis/lawlib/lldl/righttoknow/index.html
http://lldc.mainelegislature.org/Open/Laws/1975/1975_PL_c623.pdf
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This original language was discussed on the Senate Floor on June 24, 1974 when Senator Collins from 

Knox said:  

“The very last provision was changed so that the confidentiality of inter-intraoffiee memoranda 

would not include public officials involved in the legislative process. This would mean that in the 

future, for example. if you file a bill for drafting, that it is not secret and confidential until you  

extract it from the files. It is a public record. I think that should be brought to your attention.” 

On June 25th, the House and Senate debated the language that was finally enacted which exempted 

legislative materials from FOAA during the session. (See Attachments B and C, respectively,  for House 

and Senate debates). 

1991 Amendment - The next change to this section of law occurred in 1992 when the legislature considered 

LD 2290.  This bill, enacted as P.L. 1991 ch. LD 753, amended §402, sub-§3, ¶C as follows: 

  

The discussion of this bill did not address these changes.   

C. RIGHT TO KNOW ADVISORY COMMITTEE (1 MRSA §411) 

The RTKAC is required to review existing public records exceptions in a continuous cycle.   The public 

records exception in Title 1, §402, sub-§3, ¶ C were reviewed in 2007 and in 2017.  The full RTKAC 

voted to make no changes to paragraph C in both years. 

The Committee’s duties also include:  

1. making recommendations for changes in the statutes to improve the laws;  

2. making recommendations on best practices to maintain the integrity of the freedom of access 

laws and their underlying principles; and 

ec. 2. 1 MR A 402, ub- 3 1JC a amended 
by PL 1977, c. 69 , 9, is further amended to read: 

until 
· =~~==~=:.:.:..:.=~- with 
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3. serving as an adviser to the Legislature when legislation affecting public access is considered 

D. WHAT DOES THE REMAINING LANGUAGE MEAN AND HOW WILL IT IMPACT OPERATION OF THE 

LEGISLATURE? 

“Legislative papers and reports until signed and publicly distributed in accordance with legislative 

rules” 

E. FOAA PROCESS, 1 MRSA CH. 13  

OAG Public Access Ombudsman, Brenda Kielty, Esq. 

FISCAL IMPACT - Preliminary (OFPR) 

None provided as of this date. 

 

 



 National Conference of State Legislatures 
7700 East First Place Phone:  303/364-7700 
Denver, Colorado  80230 Information Gathered –2005-2011 
 NCSL contact:  Kae Warnock 

 
Confidentiality Policies (Attorney‐Client Privilege) 

A request for information on confidentiality policies was posted to the electronic discussion group of the Legal 
Services Staff Section in April 2005.  Where possible, I have included statutory information we have found since 
that date. 
 
Alabama 

One trial court has applied the Public Records Law to the following legislative officers: Clerk of the State House and Secretary 
of the State Senate: Remote access telephone assignment records. Birmingham News Co. v. Swift, CV 88‐1390 G (Cir. Ct. of 
Montgomery County, Ala., Aug. 31, 1988).  

 
Other statutory exclusions.  
15. Government  
a. Code of Ethics: A complaint filed pursuant to this chapter and all other information and documents. Alabama Code §§ 36‐
25‐1(7), ‐4(b) (Supp. 1996) (confidential records).  

b. Governor: All reports, advice, counsel, or recommendations of the governor's councillor. Alabama Code § 36‐13‐13(b) 
(1991) (confidential records).  

c. Legislative reference service: All requests for assistance and the contents thereof, any communications regarding such 
requests, any materials related to such requests, and any work product related to or arising from such request, until waived 
in whole or in part. Alabama Code § 29‐7‐6(c)(1) (1998) (confidential records); see also Bassett v. Newton, 658 So. 2d 398 
(Ala. 1995) (when constitutionally required notice of intent to pass general law applying to only one municipality was given, 
information concerning the bill and its contents were released and the statutory confidentiality of a legislator's request for 
assistance from LRS in drafting the bill was waived) (§ 29‐7‐6 was revised after this decision was released to limit the holding 
of the case.).  

 
Alabama Statute 

Section 29‐7‐6 

Powers and duties; requests for assistance; state agencies and departments to submit reports. 

(a) The Director of the Legislative Reference Service shall have all of the following powers and duties: 

(1) To respond to questions concerning the organization and administration of state government or the operation of 
constitutional or statutory law. 

(2) To render assistance in the drafting of bills and amendments to bills. 

(3) To make studies and reports on problems of state and local government in Alabama, either upon request or on his or her 
own initiative. 

(4) To conduct a continuous analysis of the scope, effect, and methods of federal, state, and local government operations in 
Alabama and make those recommendations to the Legislative Council as he or she determines to be appropriate. 

(5) To prepare, when directed by the Legislature, a compilation or code of the statutes of Alabama. 

ATTACHMENT A

I 
11,, 
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(6) To act as Code Commissioner in determining the content of the code and any supplements thereto and to prepare an 
annual codification bill to adopt changes to the code enacted at prior sessions of the Legislature. 

(7) To enter into a printing contract on behalf of the State of Alabama, when approved and directed by the Legislative 
Council, to publish the official code of the statutes of Alabama. 

(8) To perform any other tasks related to service to the Legislature of Alabama as may be required by the Legislative Council. 

(b) Requests for assistance under subdivisions (1) and (3) of subsection (a) shall be prepared only for a member of the 
Legislature or the Lieutenant Governor, or a person authorized by a member of the Legislature or the Lieutenant Governor. 
Requests for assistance under subdivision (2) of subsection (a) shall be prepared only for a member of the Legislature, the 
Lieutenant Governor, or the Governor, or a person authorized by a member of the Legislature, the Lieutenant Governor, or 
the Governor. A request for assistance made by a member of the Legislative Council or a person authorized by a member of 
the Legislative Council shall be given priority over any other request. A request for assistance made by a member of the 
Legislature or a person authorized by a member of the Legislature shall be given priority over any other requests other than 
by members of the Legislative Council. The director may respond to other requests for assistance, including, but not limited 
to, requests from other state governments, as he or she determines to be in the best interests of the state.  

(c)(1) Communications concerning a request for assistance between the director and each officer and employee of the 
Legislative Reference Service and an individual authorized by this section to make a request for assistance shall be privileged 
and confidential. When responding to a request for assistance, the director and each officer and employee of the Legislative 
Reference Service shall maintain this privilege. All requests for assistance and the contents thereof, including, but not limited 
to, the fact a request was made, any materials related to the request, and any work product related to or arising from the 
request, shall be confidential and privileged until this privilege is waived. The privilege is waived when the Legislative 
Reference Service receives instructions to release the material from the member of the Legislature in whose name the 
request for assistance was made, or the Lieutenant Governor for a request for assistance made in the name of the Lieutenant 
Governor, or the Governor for a request for assistance made in the name of the Governor. 

(2) The introduction of a bill prepared by the Legislative Reference Service is a waiver of the privilege imposed by this 
subsection only with respect to the contents of the bill. 

(3) The advertising of a local bill by synopsis or in a form less than in its entirety is not, in and of itself, a waiver of the 
privilege for the purposes of this subsection. 

(d) In order that the purposes of this chapter shall be best served, each department and agency of State of Alabama 
government shall furnish to the Legislative Reference Service copies of all monthly, quarterly, annual, biennial, quadrennial, 
and other regular reports which it is required by law to prepare for other agents or officials of the state government and 
copies of all printed publications that it issues. Each department or agency of State of Alabama government shall comply with 
requests for supplementary reports made by the Legislative Reference Service and approved by the Legislative Council. Each 
department and agency of State of Alabama government shall make its internal records available to the Legislative Reference 
Service upon request. 

(Acts 1945, No. 152, p. 190, §2; Acts 1949, No. 427, p. 609; Acts 1993, No. 93‐618, p. 1020, §1; Acts 1995, No. 95‐567, p. 
1185, §1.) 

 
Alaska (manual) 
NEUTRALITY AND CONFIDENTIALITY 

In the performance of its duties, the division of legal and research services assists all members of the legislature in a neutral 
capacity. As required by AS 24.20.050, "members of the professional staff shall maintain the integrity of the (legislative) 
council's functions and services . . . by refraining from joining or supporting any partisan or political organization, faction, or 
activity that would tend to undermine the essential nonpartisan nature of their functions and services." In addition to this 
nonpartisanship in the public arena, the staff is neutral with regard to the policies involved in legislative work requests. A 
work request is processed without regard to the political leanings of its requester. 
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As with neutrality, confidentiality in relation to work requests is required by statute. (See AS 24.20.100) The division staff 
treats all work requests as confidential unless the legislator requesting the work directs or permits disclosure to others. 

 
Arkansas (manual) 
1.1 BUREAU DRAFTING OF GENERAL LEGISLATION.  
(a) NONPARTISAN SERVICE.  
The legal staff of the Bureau of Legislative Research prepares legislation for members of both the House of Representatives 
and the Senate. The Bureau serves the members of the General Assembly on a nonpartisan basis. Bureau attorneys provide 
advice to the legislators but it is not their role to be an advocate for or against an idea or a bill.  
(b) CONFIDENTIALITY.  
Members of the General Assembly have a right to confidentiality in their working papers and correspondence. The drafting 
staff must protect the member’s right to confidentiality. The drafting staff must not release a draft without permission of the 
lead sponsor or, if a sponsor’s name has not been added to the bill, the member who made the draft request. The drafter 
assigned to the legislation should avoid consulting persons outside the Bureau unless the member has authorized the staff 
attorney to do so.  
 
California (manual) 
The law provides that "[n]either the Legislative Counsel nor any employee of the bureau shall oppose or urge legislation."  
This requirement of nonpartisanship, together with the confidentiality assured by the attorney‐client relationship, enable the 
Office of Legislative Counsel to provide legal services, including the preparation of legislation, to each of the 120 Members of 
the Legislature and the Governor without regard to partisan political considerations.  
 
California Statute (excerpts) 
6275.  It is the intent of the Legislature to assist members of the public and state and local agencies in identifying exemptions 
to the California Public Records Act.  It is the intent of the Legislature 
that, after January 1, 1999, each addition or amendment to a statute that exempts any information contained in a public 
record from disclosure pursuant to subdivision (k) of Section 6254 shall be 
listed and described in this article.  The statutes listed in this article may operate to exempt certain records, or portions 
thereof, from disclosure.  The statutes listed and described may not be 
inclusive of all exemptions.  The listing of a statute in this article does not itself create an exemption.  Requesters of public 
records and public agencies are cautioned to review the applicable statute to determine the extent to which the statute, in 
light of the circumstances surrounding the request, exempts public records from disclosure. 
 
6276.  Records or information not required to be disclosed pursuant to subdivision (k) of Section 6254 may include, but shall 
not be limited to, records or information identified in statutes listed in 
this article. 
 
6276.28. Legislative Counsel records, subdivision (m), Section 6254, Government Code. 
6254.  Except as provided in Sections 6254.7 and 6254.13, nothing in this chapter shall be construed to require disclosure of 
records that are any of the following: 
 (a) Preliminary drafts, notes, or interagency or intra‐agency memoranda that are not retained by the public agency in the 
ordinary course of business, provided that the public interest in withholding 
those records clearly outweighs the public interest in disclosure. 
   (b) Records pertaining to pending litigation to which the public agency is a party, or to claims made pursuant to Division 3.6 
(commencing with Section 810), until the pending litigation or claim 
has been finally adjudicated or otherwise settled. 
   (c) Personnel, medical, or similar files, the disclosure of which would constitute an unwarranted invasion of personal 
privacy. 
   (d) Contained in or related to any of the following: 
   (1) Applications filed with any state agency responsible for the regulation or supervision of the issuance of securities or of 
financial institutions, including, but not limited to, banks, savings 
and loan associations, industrial loan companies, credit unions, and insurance companies. 
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   (2) Examination, operating, or condition reports prepared by, on behalf of, or for the use of, any state agency referred to in 
paragraph (1). 
   (3) Preliminary drafts, notes, or interagency or intra‐agency communications prepared by, on behalf of, or for the use of, 
any state agency referred to in paragraph (1). 
   (4) Information received in confidence by any state agency referred to in paragraph (1). 
 (l) Correspondence of and to the Governor or employees of the Governor's office or in the custody of or maintained by the 
Governor' s Legal Affairs Secretary, provided that public records shall not be 
transferred to the custody of the Governor's Legal Affairs Secretary to evade the disclosure provisions of this chapter. 
   (m) In the custody of or maintained by the Legislative Counsel, except those records in the public database maintained by 
the Legislative Counsel that are described in Section 10248. 
 
Colorado ‐ http://www.state.co.us/gov_dir/leg_dir/olls/HTML/attorney_client_relationship.htm  
We have a statute requiring our staff to maintain confidentiality of bills and amendments. 
Bill requests and amendments are confidential prior to their introduction and can not be disclosed without the member's 
consent. This section is 2‐3‐505, C.R.S.  

2‐3‐505. Requests for drafting bills and amendments ‐ confidential nature thereof ‐ lobbying for bills. 

Statute text 

(1) All requests made to the office for the drafting of bills or amendments thereto shall be submitted, either in writing or 
orally, by the legislator or by the governor or the governor's representative making the request, with a general statement 
respecting the policies and purposes which the person making the request desires the bill or amendment to accomplish. The 
office shall draft each bill or amendment to conform to the purposes so stated or to supplementary instructions of the person 
making the original request. 

(2) (a) Prior to the introduction of a bill or amendment in the general assembly, no employee of the office shall reveal to 
any person outside the office the contents or nature of such bill or amendment, except with the consent of the person 
making the request. Nothing in this section shall prohibit the disclosure to the staff of any legislative service agency of such 
information concerning bills or amendments prior to introduction as is necessary to expedite the preparation of fiscal notes, 
as provided by the rules of the general assembly, but such staff shall not reveal the contents or nature of such bills or 
amendments to any other person without the consent of the person making the request. 

(b) All documents prepared or assembled in response to a request for a bill or amendment, other than the introduced 
version of a bill or amendment that was in fact introduced, shall be considered work product, as defined in section 24‐72‐202 
(6.5), C.R.S. 

(c) (I) The final version of all documents prepared or assembled by the office for a member of the general assembly but 
not in response to a request for a bill or amendment and not containing legal analysis or expressing a legal opinion or 
conclusion shall not be considered work product as defined in section 24‐72‐202 (6.5), C.R.S. Except as otherwise provided in 
paragraph (e) of this subsection (2), the final version of such documents shall be a public record. These documents include, 
but are not limited to: 

(A) Comparisons of existing law with the provisions of any bill or amendment, comparisons of any bills or amendments 
with other bills or amendments, comparisons of different versions of bills or amendments, and comparisons of the laws of 
this state with laws of other jurisdictions; 

(B) Compilations of existing public information, statistics, or data; 

(C) Compilations or explanations of general areas or bodies of law, legislative history, or legislative policy. 

http://www.state.co.us/gov_dir/leg_dir/olls/HTML/attorney_client_relationship.htm
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(II) Prior to delivery of the final version of such a document to the member who requested it, no employee of the office 
shall reveal to any person outside the office the contents or nature of the document, except with the consent of the member 
making the request. 

(d) If a member of the general assembly requests a legal opinion or document from the office that is the same as or 
substantially similar to a legal opinion or document previously requested by another member, the office may produce an 
identical or substantially similar legal opinion or document for the second member. The office shall not disclose the identity 
of any member who made a previous request. 

(e) A member may request that the final version of a document that would otherwise become a public record in 
accordance with paragraph (c) of this subsection (2) remain work product. 

(3) No employee of the office shall lobby, personally or in any other manner, directly or indirectly, for or against any 
pending legislation before the general assembly. 

Source: L. 68: R&RE, p. 141, § 178. C.R.S. 1963: § 63‐3‐5. L. 88: Entire section amended, p. 308, § 11, effective May 23. L. 
96: Entire section amended, p. 1479, § 2, effective June 1. L. 97: (2) amended, p. 1103, § 1, effective August 6. 

 

Florida 

Unless the legislature promulgates a contrary legislative rule, the public records law applies to records made or received in 
connection with official business by legislators. See Op. Att'y Gen. Fla. 75‐282 (1975) (in the absence of a House or Senate 
rule to the contrary, Chapter 119 applies to legislative records); Op. Att'y Gen. Fla. 72‐416 (1972) (the Legislature may provide 
by rule for the confidentiality of a report of a special master appointed by the Senate to conduct a suspension hearing until 
such time as the Senate meets to debate the suspension).  

In addition, various statutory exemptions apply to legislative records. See Fla. Stat. sec. 15.07 (1995) (exempting the journal 
of the executive session of the Senate from disclosure except upon order of the Senate itself or some court of competent 
jurisdiction); Fla. Stat. sec. 11.26(1)(2) (1995) (legislative employees forbidden from revealing the contents of any requests for 
services made by member of legislature).  

 
FL Statute  

11.0431  Legislative records; intent of legislation; exemption from public disclosure.‐‐  

(1)  It is the policy of the Legislature that every person has the right to inspect and copy records of the Senate and the House 
of Representatives received in connection with the official business of the Legislature as provided for by the constitution of 
this state. To that end, public records shall be open to personal inspection and copying at reasonable times except when 
specific public necessity justifies that public records be exempt from such inspection and copying.  

(2)  The following public records are exempt from inspection and copying:  

(a)  Records, or information contained therein, held by the legislative branch of government which, if held by an agency as 
defined in s. 119.011, or any other unit of government, would be confidential or exempt from the provisions of s. 119.07(1), 
or otherwise exempt from public disclosure, and records or information of the same type held by the Legislature.  

(b)  A formal complaint about a member or officer of the Legislature or about a lobbyist and the records relating to the 
complaint, until the complaint is dismissed, a determination as to probable cause has been made, a determination that there 
are sufficient grounds for review has been made and no probable cause panel is to be appointed, or the respondent has 
requested in writing that the President of the Senate or the Speaker of the House of Representatives make public the 
complaint or other records relating to the complaint, whichever occurs first.  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0119/Sec011.HTM
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0119/Sec07.HTM
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(c)  A legislatively produced draft, and a legislative request for a draft, of a bill, resolution, memorial, or legislative rule, and 
an amendment thereto, which is not provided to any person other than the member or members who requested the draft, 
an employee of the Legislature, a member of the Legislature who is a supervisor of the legislative employee, a contract 
employee or consultant retained by the Legislature, or an officer of the Legislature.  

(d)  A draft of a bill analysis or fiscal note until the bill analysis or fiscal note is provided to a person other than an employee of 
the Legislature, a contract employee or consultant retained by the Legislature, or an officer of the Legislature.  

(e)  A draft, and a request for a draft, of a reapportionment plan or redistricting plan and an amendment thereto. Any 
supporting documents associated with such plan or amendment until a bill implementing the plan, or the amendment, is 
filed.  

(f)  Records prepared for or used in executive sessions of the Senate until 10 years after the date on which the executive 
session was held.  

(g)  Portions of records of former legislative investigating committees whose records are sealed or confidential as of June 30, 
1993, which may reveal the identity of any witness, any person who was a subject of the inquiry, or any person referred to in 
testimony, documents, or evidence retained in the committee's records; however, this exemption does not apply to a 
member of the committee, its staff, or any public official who was not a subject of the inquiry.  

(h)  Requests by members for an advisory opinion concerning the application of the rules of either house pertaining to ethics, 
unless the member requesting the opinion authorizes in writing the release of such information. All advisory opinions shall be 
open to inspection except that the identity of the member shall not be disclosed in the opinion unless the member 
requesting the opinion authorizes in writing the release of such information.  

(i)  Portions of correspondence held by the legislative branch which, if disclosed, would reveal: information otherwise exempt 
from disclosure by law; an individual's medical treatment, history, or condition; the identity or location of an individual if 
there is a substantial likelihood that releasing such information would jeopardize the health or safety of that individual; or 
information regarding physical abuse, child abuse, spouse abuse, or abuse of the elderly.  

(3)  Any record created prior to July 1, 1993, which was not available to the public from the house, commission, committee, 
or office of the legislative branch that created the record, is exempt from inspection and copying until July 1, 1993. Prior to 
July 1, 1993, the presiding officer of each house shall determine which records held by that house should remain exempt 
from inspection and copying. The presiding officers of both houses shall jointly determine which records held by joint 
committees should remain exempt from inspection and copying. No later than July 1, 1993, the presiding officers shall 
publish a list of records that remain exempt from inspection and copying.  

(4)  For purposes of this section, "public record" means all documents, papers, letters, maps, books, tapes, photographs, 
films, sound recordings, or other material, regardless of physical form or characteristics, made or received pursuant to law or 
ordinance or in connection with the transaction of official business by the legislative branch.  

(5)  Nothing herein shall be construed to limit the authority of each house of the Legislature to adopt rules pursuant to Art. I, 
s. 24 of the State Constitution.  

History.‐‐s. 1, ch. 93‐405.  

 

11.26  Legislative employees; employment restrictions.‐‐No employee of the Legislature shall:  

(1)  Subject to the provisions of s. 11.0431, reveal to any person outside the area of the employee's direct responsibility the 
contents or nature of any request for services made by any member of the Legislature, except with the consent of the 
member making such request.  

(2)  Give legal advice on any subject to any person, firm, or corporation, except members or staff of the Legislature.  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0011/Sec0431.HTM
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(3)  No full‐time legislative employee shall be otherwise employed, except with the written permission of the presiding officer 
of the house by which he or she is employed. Employees of joint committees must have the permission of the presiding 
officers of both houses.  

History.‐‐s. 11, ch. 25369, 1949; s. 19, ch. 68‐35; s. 26, ch. 69‐52; s. 1, ch. 75‐208; s. 2, ch. 93‐405; s. 15, ch. 95‐147; s. 19, ch. 
96‐318. 
 

Georgia 
We don't have a written policy on this in Georgia, but we treat all communications between the requesting member and the 
staff person as confidential. Even the fact that a bill or amendment has been drafted cannot be released to anyone, even 
leadership, if the sponsor has not "dropped" (made public) the bill. 

Georgia Statute (excerpts) 
50‐18‐72.  
(a) Public disclosure shall not be required for records that are:  

(8) Related to the provision of staff services to individual members of the General Assembly by the Legislative and 
Congressional Reapportionment Office, the Senate Research Office, or the House Research Office, provided that this 
exception shall not have any application with respect to records related to the provision of staff services to any committee or 
subcommittee or to any records which are or have been previously publicly disclosed by or pursuant to the direction of an 
individual member of the General Assembly. 

 

Hawaii Statutes (excerpts) 
[§23G‐4] Prohibitions. Neither the director nor any employee of the bureau shall reveal to any person outside of the bureau 
the contents of matters of any request or statement for services except upon request of the person making the request or 
statement. [L 1972, c 171, pt of §2] 

 

Idaho Code 
Idaho Statutes 
9‐340F.  RECORDS EXEMPT FROM DISCLOSURE ‐‐ DRAFT LEGISLATION AND 
SUPPORTING MATERIALS, TAX COMMISSION, PETROLEUM CLEAN WATER TRUST FUND. The following records are exempt 
from disclosure: 
    (1)  Records consisting of draft legislation and documents specifically related to such draft legislation or research requests 
submitted to the legislative services office by a member of the Idaho legislature for the purpose of placing such draft 
legislation into a form suitable for 
introduction as official proposed legislation of the legislature of the state of Idaho, unless the individual legislator having 
submitted or requested such records or research agrees to waive the provisions of confidentiality provided by this 
subsection. 
    (2)  All papers, physical and electronic records and correspondence or other supporting materials comprising the work 
papers in the possession of the legislative services office or the director of legislative performance evaluations prior to 
release of the related final audit and all other records or materials in the possession of the legislative services office or the 
director of legislative performance evaluations that would  otherwise be confidential or exempt from disclosure. 
    (3)  Records consisting of draft congressional and legislative redistricting plans and documents specifically related to such 
draft redistricting plans or research requests submitted to the commission staff by a member of the commission for 
reapportionment for the purpose of placing such draft redistricting plan into form suitable for presentation to the full 
membership of the commission, unless the individual commission member having submitted or requested such plans or 
research agrees to waive the provisions of confidentiality provided by this subsection.  
    (4)  Records that identify the method by which the Idaho state  tax commission selects tax returns for audit review. 
    (5)  Underwriting and claims records of the Idaho petroleum clean water trust fund obtained pursuant to section 41‐4905, 
41‐4909, 41‐4911A, 41‐4912 or 41‐4912A, Idaho Code. Provided however, that this subsection shall not prevent the Idaho 
petroleum clean water trust fund's submittal to the Idaho department of environmental quality, or other regulatory agencies 
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of information necessary to satisfy an insured's corrective action requirement under applicable federal or state standards in 
the event of a release into the 
environment from a petroleum storage tank; and provided further that nothing in this subsection shall prevent the Idaho 
petroleum clean water trust fund from providing auditing, reporting, or actuarial information as otherwise required of it 
pursuant to section 41‐4919, 41‐4925A, 41‐4928, 41‐4930, 41‐4932, 41‐4937 or 41‐4938, Idaho Code. 
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Illinois Statute (excerpts) 

 (5 ILCS 140/7) (from Ch. 116, par. 207)  
    (Text of Section from P.A. 94‐280) 
    Sec. 7. Exemptions.  
    (1) The following shall be exempt from inspection and copying:  
(f) Preliminary drafts, notes, recommendations, memoranda and other records in which opinions are expressed, or policies or 
actions are formulated, except that a specific record or relevant portion of a record shall not be exempt when the record is 
publicly cited and identified by the head of the public body. The exemption provided in this paragraph (f) extends to all those 
records of officers and agencies of the General Assembly that pertain to the preparation of legislative documents.  

 

Indiana 

Unless covered by a specific exemption, all records of legislative bodies are subject to the Act. Ind. Code § 5‐14‐3‐2. However, 
in a bizarre decision, the Indiana Supreme Court has held that separation of powers considerations prevent the courts from 
enforcing the access statutes against the Indiana General Assembly. State ex rel. Masariu v. Marion Superior Court No.1, 621 
N.E.2d 1097 (Ind. 1993).  

[Exemptions to the open records statute—see Ind. Code §§ 5‐14‐3‐4(b)(1)‐(18)] 
(xiii) The work product of the Legislative Services Agency under personnel rules approved by the Legislative Council. 

(xiv) The work product of individual members and the partisan staffs of the General Assembly.  

 
Indiana Statute (excerpts) 

IC 5‐14‐3‐4 
Records excepted from disclosure requirements; names and addresses; time limitations; destruction of records 
     Sec. 4. (a) The following public records are excepted from section 3 of this chapter and may not be disclosed by a public 
agency, unless access to the records is specifically required by a state or federal statute or is ordered by a court under the 
rules of discovery: 
        (1) Those declared confidential by state statute. 
        (2) Those declared confidential by rule adopted by a public agency under specific authority to classify public records as 
confidential granted to the public agency by statute. 
        (3) Those required to be kept confidential by federal law. 
        
    (b) Except as otherwise provided by subsection (a), the following public records shall be excepted from section 3 of this 
chapter at the discretion of a public agency: 
        (2) The work product of an attorney representing, pursuant to state employment or an appointment by a public agency: 
            (A) a public agency; 
            (B) the state; or 
            (C) an individual. 
         
         (12) Records specifically prepared for discussion or developed during discussion in an executive session under IC 5‐14‐
1.5‐6.1. However, this subdivision does not apply to that information required to be available for inspection and copying 
under subdivision (8). 
        (13) The work product of the legislative services agency under personnel rules approved by the legislative council. 
        (14) The work product of individual members and the partisan staffs of the general assembly. 
   As added by P.L.19‐1983, SEC.6. Amended by P.L.57‐1983, SEC.1; P.L.34‐1984, SEC.2; P.L.54‐1985, SEC.3; P.L.50‐1986, SEC.2; 
P.L.20‐1988, SEC.12; P.L.11‐1990, SEC.111; P.L.1‐1991, SEC.38; P.L.10‐1991, SEC.9; P.L.50‐1991, SEC.1; P.L.49‐1991, SEC.1; 
P.L.1‐1992, SEC.11; P.L.2‐1993, SEC.50; P.L.58‐1993, SEC.4; P.L.190‐1999, SEC.2; P.L.37‐2000, SEC.2; P.L.271‐2001, SEC.1; 
P.L.201‐2001, SEC.1; P.L.1‐2002, SEC.17; P.L.173‐2003, SEC.5; P.L.261‐2003, SEC.7; P.L.208‐2003, SEC.1; P.L.200‐2003, SEC.3; 
P.L.210‐2005, SEC.1; P.L.1‐2006, SEC.102; P.L.101‐2006, SEC.4; P.L.2‐2007, SEC.101; P.L.172‐2007, SEC.1; P.L.179‐2007, SEC.9; 
P.L.3‐2008, SEC.29; P.L.51‐2008, SEC.2; P.L.98‐2008, SEC.4; P.L.120‐2008, SEC.2; P.L.94‐2010, SEC.1; P.L.170‐2011, SEC.1. 
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Iowa 

Iowa has an extensive confidentiality policy that begins at the bill request stage. A bill can be requested "confidentially". That 
means that neither the name of the legislator nor the title of the bill request is made public until/unless the legislator decides 
to introduce it (only a bill number appears on the public print‐out of all requested bills). (Bills can also be requested on a non‐
confidential basis.) Bills requested on a confidential basis are not archived in the usual sense, if they were never introduced. 
They will be destroyed after a certain number of years (possibly five years). Whether or not a bill is requested on a 
confidential basis, communications between the drafter and the legislator (or other requestor, since departments and the 
governor can request bills, too) are confidential. All contents of the bill file are confidential, unless the requestor approves 
the release of those documents. Even if someone calls, and knows that a certain bill is imminent, the bill cannot be discussed, 
unless authorized to do so by the requestor.  Staff cannot confirm or deny the existence of a bill or amendment request.  
Therefore, staff cannot reveal the nature of bill or amendment draft to legislative leadership and cannot tell a floor manager 
of a bill how many amendments have been requested.  
 
Some legal battles have occurred on what can/must be released to the public. There was a lawsuit a couple of years ago 
seeking the phone records of legislators. The court eventually declined to compel production, in part because it would risk 
violating confidential communications between legislators and counsel. Basically, unless a document is released according to 
the policy referenced above, or is generally a document produced for the public, staff probably wouldn't make it available to 
the public. Staff does not produce analyses of legislation. 

 

Kansas 

2. Discussion of each exemption.  

t. Notes, preliminary drafts, research data in the process of analysis, unfunded grant proposals, memoranda, 
recommendations or other records in which opinions are expressed or policies or actions are proposed. K.S.A. 45‐221(a)(20).  

u. Records of a public agency having legislative powers pertaining to proposed legislation. K.S.A. 45‐221(a)(21).  

v. Records of a public agency having legislative powers, which pertain to research prepared for one or more members of such 
agency. K.S.A. 45‐221(a)(22). 

 
Kansas Statute 
45‐221 (Excerpts) 

Chapter 45.‐‐PUBLIC RECORDS, DOCUMENTS AND INFORMATION  
Article 2.‐‐RECORDS OPEN TO PUBLIC  
      45‐221.   Certain records not required to be open; separation of open and closed information required; statistics and 
records over 70 years old open. [See Revisor's Note] (a) Except to the extent disclosure is otherwise required by law, a 
public agency shall not be required to disclose:  
      (1)   Records the disclosure of which is specifically prohibited or restricted by federal law, state statute or rule of the 
Kansas supreme court or the disclosure of which is prohibited or restricted pursuant to specific authorization of federal 
law, state statute or rule of the Kansas supreme court to restrict or prohibit disclosure.  
      (2)   Records which are privileged under the rules of evidence, unless the holder of the privilege consents to the 
disclosure.  
      (3)   Medical, psychiatric, psychological or alcoholism or drug dependency treatment records which pertain to 
identifiable patients.  
      (4)   Personnel records, performance ratings or individually identifiable records pertaining to employees or applicants 
for employment, except that this exemption shall not apply to the names, positions, salaries and lengths of service of 
officers and employees of public agencies once they are employed as such.  
      (5)   Information which would reveal the identity of any undercover agent or any informant reporting a specific 
violation of law.  
      (6)   Letters of reference or recommendation pertaining to the character or qualifications of an identifiable individual.  
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      (7)   Library, archive and museum materials contributed by private persons, to the extent of any limitations imposed as 
conditions of the contribution.  

(8) Information which would reveal the identity of an individual who lawfully makes a donation to a public agency, 
if anonymity of the donor is a condition of the donation.  

 
      (20)   Notes, preliminary drafts, research data in the process of analysis, unfunded grant proposals, memoranda, 
recommendations or other records in which opinions are expressed or policies or actions are proposed, except that this 
exemption shall not apply when such records are publicly cited or identified in an open meeting or in an agenda of an 
open meeting.  
      (21)   Records of a public agency having legislative powers, which records pertain to proposed legislation or 
amendments to proposed legislation, except that this exemption shall not apply when such records are:  
      (A)   Publicly cited or identified in an open meeting or in an agenda of an open meeting; or  
      (B)   distributed to a majority of a quorum of any body which has authority to take action or make recommendations 
to the public agency with regard to the matters to which such records pertain.  
      (22)   Records of a public agency having legislative powers, which records pertain to research prepared for one or 
more members of such agency, except that this exemption shall not apply when such records are:  
      (A)   Publicly cited or identified in an open meeting or in an agenda of an open meeting; or  
      (B)   distributed to a majority of a quorum of any body which has authority to take action or make recommendations 
to the public agency with regard to the matters to which such records pertain.  
(25)  Records which represent and constitute the work product of an attorney. 
 

      History:   L. 1984, ch. 187, § 7; L. 1984, ch. 282, § 4; L. 1986, ch. 193, § 1; L. 1987, ch. 176, § 4; L. 1989, ch. 154, § 1; L. 
1991, ch. 149, § 12; L. 1994, ch. 107, § 8; L. 1995, ch. 44, § 1; L. 1995, ch. 257, § 6; L. 1996, ch. 256, § 15; L. 1997, ch. 126, § 
44; L. 1997, ch. 181, § 15; L. 2000, ch. 156, § 3; L. 2001, ch. 211, § 13; L. 2002, ch. 178, § 1; L. 2003, ch. 109, § 22; L. 2004, 
ch. 171, § 30; July 1. 

 

Kentucky 
Confidentiality and nondisclosure by legislative staff is required under several sections of the Kentucky Revised Statutes and 
thus, written nondisclosure agreements are usually unnecessary.   Employees of the Legislative Research Commission and 
General Assembly are instead educated on the laws pertaining to nondisclosure of legislative communications and informed 
of the reasons that confidentiality is so necessary in the legislative arena.   

The provisions set forth below ensure that any work done on behalf of a member of the General Assembly is kept private 
until such time as that legislator discloses or authorizes the disclosure of the matter.  

KRS 7.120 (3) states: 

The Commission shall keep in its office an accurate and complete record of all legislation enacted by the General Assembly 
and shall study same for the purpose of determining the intention and the effect thereof. The Commission shall advise and 
assist the members of the General Assembly in the preparation and revision of legislation and matters connected therewith. 
When preparing and revising legislation for members of the General Assembly, the Commission shall maintain the 
confidentiality of each item of legislation which it is requested to prepare, and of the fact that the request has been made, 
until the member or members of the General Assembly having made the request shall introduce the legislation at a regular 
or extraordinary session of the General Assembly or shall in writing authorize its publication by the Commission. The 
Commission shall, when requested by the General Assembly or either house thereof, report to the General Assembly on bills 
introduced, calling attention to their effect on existing legislation and to any deficiencies in their form. (Emphasis added). 

KRS 7.117, enacted in 2004, requires confidentiality of communications surrounding requests for legislative drafting on the 
part of legislators, staff, and former legislators and staff: 

(1) A member of the General Assembly is immune from disclosing in a civil or criminal court proceeding, or in an 
administrative or legislative proceeding, any communication:  

LCaswell_29
Highlight

LCaswell_30
Highlight



 
 
 

N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s  Page 12 

(a) Made by the member of the General Assembly to a member of the staff of the Legislative Research Commission, or to a 
member of the staff of the General Assembly, with regard to a request for legislative drafting of bills or resolutions or 
amendments thereto or to any information surrounding such a request; or 

(b) Received from a member of the staff of the Legislative Research Commission, or from a member of the staff of the 
General Assembly, with regard to a request for legislative drafting of bills or resolutions or amendments thereto or to any 
information surrounding such a request. 

(2) A member of the staff of the Legislative Research Commission or a member of the staff of the General Assembly is 
immune from disclosing in a civil or criminal court proceeding, or in an administrative or legislative proceeding, any 
communications: 

(a) Made to him or her by a member of the General Assembly with regard to a request for legislative drafting of bills or 
resolutions or amendments thereto or to any information surrounding such a request; or  

(b) Made to a member of the General Assembly with regard to a request for legislative drafting of bills or resolutions or 
amendments thereto or to any information surrounding such a request. 

 (3) This section shall not apply to a criminal court proceeding in which a member of the General Assembly, a member of the 
staff of the Legislative Research Commission, or a member of the staff of the General Assembly is the subject of the 
proceeding, and a subpoena has been issued for the communication or related information. 

(4) The communications referenced in this section or documents related thereto are not subject to subpoena, deposition, 
writ of mandamus, interrogatory, or other disclosure. 

(5) Any order or subpoena purporting to compel testimony or the production of evidence which is prohibited under this 
section shall be unenforceable. 

(6) This section applies to a former legislator or former member of the staff of the Legislative Research Commission or 
General Assembly only with regard to communications made or received while a member of the General Assembly or 
member of the staff of the Legislative Research Commission or General Assembly. For purposes of this section, legislative 
interns, paid or unpaid, are considered to be members of the staff of the Legislative Research Commission or General 
Assembly, as applicable. (Emphasis added). 

In addition, KRS 7.119, also enacted in 2004, states that "Requests for records or other documents in the custody of the 
Legislative Research Commission or the General Assembly shall be directed to the director of the Legislative Research 
Commission," and sets forth the procedures for such requests and for appealing a determination by the director. 

Of further note, KRS 6.734, prohibits intentional disclosure of confidential information by a legislator for his or her own 
economic benefit:: 

A legislator shall not intentionally disclose or use confidential information acquired in the course of his official duties, if the 
primary purpose of the disclosure is to further his own economic interest or that of another person. Information shall be 
deemed confidential if it is not subject to public disclosure pursuant to the Kentucky Open Records Act, KRS 61.872 to 61.884, 
at the time of its disclosure or use. Violation of this section is a Class D felony 
 
Louisiana 

Legislative bodies are covered by the statute. La. Rev. Stat. Ann. § 44.1. See Times‐Picayune v. Johnson, 645 So. 2d 1174 (La. 
App. 4th Cir. 1994), writ denied, 651 So. 2d 260 (La. 1995) (individual legislators are "custodians" of nomination forms for 
legislative scholarships to private university). In Copsey v. Baer, 593 So. 2d 685 (La. App. 1st Cir. 1991), writ denied, 594 So. 2d 
876 (La. 1992), however, the court held that the legislative work files related to two bills from prior sessions of the Louisiana 
legislature were privileged from public records disclosure under the legislative privileges and immunities clause of the 
Louisiana Constitution, Article III, § 8. The court found that the "demand for legislative files in this case calls for an inquiry into 
the motivations behind the preparation and introduction of legislative instruments into the Louisiana Legislature...." Id. at 
689.  

LCaswell_31
Highlight

LCaswell_32
Highlight



 
 
 

N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s  Page 13 

La. Rev. Stat. Ann. § 44:2. 
§2.  Records involved in legislative investigations 
Subject to the proviso set forth in Sub‐section B of R.S. 44:3, the provisions of this Chapter shall not apply to any records, 
writings, accounts, letters, letter books, photographs or copies thereof, in the custody or control of any attorney or counsel 
whose duties or functions are performed by or under the authority of the legislature and which concern or hold relation to 
any case, cause, charge or investigation being conducted by or through the legislature, until after the case, cause, charge or 
investigation has been finally disposed of.  
After final disposition, the records, writings, accounts, letters, letter books, photographs or copies thereof, are public records 
and subject to the provisions of this Chapter.  
 
 
Maine  
Maine Manual 
Section 4. Legislative confidentiality 
Under the freedom of access provisions contained in the Maine Revised Statutes (see Title 1, section 402, subsection 3, 
paragraph C), legislative bill requests and related working papers are exempt from disclosure during the legislative session or 
sessions in which the papers are prepared or considered or to which the papers are carried over. 

The Joint Rules, however, specify that the names of sponsors and the titles of requests for bills and resolves submitted by 
Legislators or by departments, agencies or commissions become public information on the cloture date. Under the Joint 
Rules, titles of requests for bills and resolves submitted by the Governor are considered public information upon filing unless 
the Governor has directed that a particular title remain confidential until the bill or resolve is printed. 

The Legislative Council has adopted a comprehensive policy on legislative confidentiality, which provides, among other 
things, that: 

∙ Legislative staff may prepare or change drafts of bills or amendments only for Legislators or others who have authority 
to introduce legislation; 

∙ Drafts may be released only to the sponsor and persons that the sponsor has specifically designated; and 

∙ Except for the title and name of the sponsor, any information concerning a bill request is completely confidential, unless 
a Legislator has expressly waived confidentiality, for all or a part of the request, except that nonpartisan staff may share 
confidential information with one another when necessary in accordance with their office policies. 

Maine Statutes (excerpts) 

Title 1: GENERAL PROVISIONS 
  Chapter 13: PUBLIC RECORDS AND PROCEEDINGS (HEADING: PL 1975, c. 758 (rpr)) 
    Subchapter 1: FREEDOM OF ACCESS (HEADING: PL 1975, c. 758 (rpr)) 
       
§402. Definitions 
3. Public records. The term "public records" means any written, printed or graphic matter or any mechanical or electronic 
data compilation from which information can be obtained, directly or after translation into a form susceptible of visual or 
aural comprehension, that is in the possession or custody of an agency or public official of this State or any of its political 
subdivisions, or is in the possession or custody of an association, the membership of which is composed exclusively of one or 
more of any of these entities, and has been received or prepared for use in connection with the transaction of public or 
governmental business or contains information relating to the transaction of public or governmental business, except: 
       
A. Records that have been designated confidential by statute;  [1975, c. 758 (new).] 
 
B. Records that would be within the scope of a privilege against discovery or use as evidence recognized by the courts of this 
State in civil or criminal trials if the records or inspection thereof were sought in the course of a court proceeding;  [1975, c. 
758 (new).] 
 

http://janus.state.me.us/legis/statutes/1/title1ch0sec0.html
http://janus.state.me.us/legis/statutes/1/title1ch13sec0.html
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 C. Legislative papers and reports until signed and publicly distributed in accordance with legislative rules, and records, 
working papers, drafts and interoffice and intraoffice memoranda used or maintained by any Legislator, legislative agency or 
legislative employee to prepare proposed Senate or House papers or reports for consideration by the Legislature or any of its 
committees during the legislative session or sessions in which the papers or reports are prepared or considered or to which 
the paper or report is carried over;  [1991, c. 773, §2 (amd).] 
 
Maine – Legislative Rule 
JOINT Rule No.: 207  
Title: Disclosure and Departments Bills 
 
Text: 
1. Legislator and Department Bills. The names of sponsors and the titles of requests for bills and resolves submitted by 
legislators or by departments, agencies or commissions become public information on the cloture date, and a list of titles and 
sponsors must be published as soon as practicable after cloture. The names of sponsors and the titles of requests for bills and 
resolves submitted after cloture are public information when transmitted to the Legislative Council pursuant to Joint Rule 
205. The names of sponsors and the titles of requests for bills and resolves submitted for a special session are public 
information when transmitted to the Legislative Council. 2. Governor Bills. The titles of requests for bills and resolves 
submitted by the Governor are considered public information upon filing. The Governor may direct that the title of a 
particular bill or resolve remain confidential until that bill or resolve is printed.  
 
Maryland  
Maryland Manual 
(H) Confidentiality of Files 

Requests by lobbyists and the general public for copies of adopted amendments should be referred to the 
information counter in the Legislative Services Building. Copies of proposed floor and committee amendments not 
yet offered are to remain confidential unless the sponsor agrees to their release or until after they have been 
offered for consideration in committee or on the floor. 

Maryland Statutes (excerpts) 

§ 2‐1226. Confidentiality.   
(a) In general.‐ Except as provided in § 2‐1225 of this subtitle and subsection (b) of this section, information that an 

employee of the Office of Legislative Audits obtains during an audit or review:  
(1) is confidential; and 
(2) may not be disclosed except to another employee of the Office of Legislative Audits.       

 (b)  Exceptions.‐ The Legislative Auditor may authorize the disclosure of information obtained during an audit or review only 
to the following:    

(1) another employee of the Department, with the approval of the Executive Director; 
(2) federal, State, or local officials, or their auditors, who provide evidence to the Legislative Auditor that they are 
performing investigations, studies, or audits related to that same audit or review and who provide justification for 
the specific information requested; or 
(3) the Joint Audit Committee, if necessary to assist the Committee in reviewing a report issued by the Legislative 
Auditor. 

(c)  Identity.‐ Except as provided in § 2‐1225 of this subtitle, if information that an employee obtains during an audit or review 
also is confidential under another law, the employee or the Legislative Auditor may not include in a report or otherwise use 
the information in any manner that discloses the identity of any person who is the subject of the confidential information.  
[An. Code 1957, art. 40, § 61B; 1984, ch. 284, § 1; 1991, ch. 474; 1992, ch. 598; 1997, ch. 635, § 2; ch. 636, § 2; 2004, chs. 241, 
242.]  
  
Massachusetts  
The Legislature does not use confidentiality agreements, because our state conflict of interest law makes it illegal for a public 
employee (specifically including legislative staff) to "knowingly, or with reason to know . . .  
 (1) accept employment or engage in any business or professional activity which will require him to disclose confidential 
information which he has gained by reason of his official position or authority; [or] 

http://198.187.128.12/maryland/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=6976684d.7f51b7c2.0.0&nid=1a6b3#JD_sg2-1225
http://198.187.128.12/maryland/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=6976684d.7f51b7c2.0.0&nid=1a6b3#JD_sg2-1225
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 (2) improperly disclose materials or data within the exemptions to the definition of public records as defined by section 
seven of chapter four, and were acquired by him in the course of his official duties nor use such information to further his 
personal interest."  Mass. Gen. Laws c. 268A, sec. 23(c): http://www.mass.gov/legis/laws/mgl/268a‐23.htm. Violation is 
punishable by administrative action by the employee's superior (id. sec. 23(e)) or by civil fine of up to $2,000 by the State 
Ethics Commission.  M.G.L. c. 268B, sec. 4(j)(3). 
  
House Rule 16A(6) and Senate Rule 10 also contain similar prohibitions against misuse of confidential information.  Violation 
of these provisions is also punishable by administrative action, up to and including dismissal. 
 

Massachusetts Statutes 

Chapter 268A: Section 23 Supplemental provisions; standards of conduct 
  Section 23. (a) In addition to the other provisions of this chapter, and in supplement thereto, standards of conduct, as 
hereinafter set forth, are hereby established for all state, county, and municipal employees. 

  (b) No current officer or employee of a state, county or municipal agency shall knowingly, or with reason to know: 

  (1) accept other employment involving compensation of substantial value, the responsibilities of which are inherently 
incompatible with the responsibilities of his public office; 

(2) (i) solicit or receive anything of substantial value for such officer or employee, which is not otherwise authorized by 
statute or regulation, for or because of the officer or employee's official position; or (ii) use or attempt to use such official 
position to secure for such officer, employee or others unwarranted privileges or exemptions which are of substantial value 
and which are not properly available to similarly situated individuals; 

(3) act in a manner which would cause a reasonable person, having knowledge of the relevant circumstances, to conclude 
that any person can improperly influence or unduly enjoy his favor in the performance of his official duties, or that he is likely 
to act or fail to act as a result of kinship, rank, position or undue influence of any party or person. It shall be unreasonable to 
so conclude if such officer or employee has disclosed in writing to his appointing authority or, if no appointing authority 
exists, discloses in a manner which is public in nature, the facts which would otherwise lead to such a conclusion; or 

  (c) No current or former officer or employee of a state, county or municipal agency shall knowingly, or with reason to know: 

  (1) accept employment or engage in any business or professional activity which will require him to disclose confidential 
information which he has gained by reason of his official position or authority; 

  (2) improperly disclose materials or data within the exemptions to the definition of public records as defined by section 
seven of chapter four, and were acquired by him in the course of his official duties nor use such information to further his 
personal interest. 

  (d) Any activity specifically exempted from any of the prohibitions in any other section of this chapter shall also be exempt 
from the provisions of this section. The state ethics commission, established by chapter two hundred and sixty‐eight B, shall 
not enforce the provisions of this section with respect to any such exempted activity. 

  (e) Where a current employee is found to have violated the provisions of this section, appropriate administrative action as is 
warranted may also be taken by the appropriate constitutional officer, by the head of a state, county or municipal agency. 
Nothing in this section shall preclude any such constitutional officer or head of such agency from establishing and enforcing 
additional standards of conduct. 

(f) The state ethics commission shall adopt regulations: (i) defining substantial value; provided, however, that substantial 
value shall not be less than $50; (ii) establishing exclusions for ceremonial privileges and exemptions; (iii) establishing 
exclusions for privileges and exemptions given solely because of family or friendship; and (iv) establishing additional 
exclusions for other situations that do not present a genuine risk of a conflict or the appearance of a conflict of interest. 

 

http://www.mass.gov/legis/laws/mgl/268a-23.htm


Michigan 
Legislative documents are subject to the Freedom of Information Act (FOIA). Attorneys maintain attorney‐client 
confidentiality with each of legislative "clients", that is, each member of the Michigan Legislature. Public documents subject 
to the attorney‐client privilege are exempt from FOIA. All of the documents sent to staff by legislators when requesting the 
drafting of legislation and all of the documents staff produces for legislators are confidential. Once a legislator introduces a 
bill, amendment, or substitute bill, it becomes public information. Staff does not share client information or work product 
with anyone outside a legislator's office without the legislator's permission.  Staff is also required to maintain confidentiality 
of legislative documents and information under the Legislative Council Act, which is the enabling statute for our Legislative 
Service Bureau.  
 
The attorneys in the Legal Division of the Michigan Legislative Service Bureau maintain the attorney/client privilege with each 
legislative client (38 Senate members and 110 House members). Also, the enabling act requires all divisions within the LSB to 
keep all information received from members confidential until it is "published". The specific cite is section 109 of the 
Legislative Council Act, 1986 PA 268, MCL 4.1109.  
 
LEGISLATIVE COUNCIL ACT (EXCERPT) 
Act 268 of 1986 
4.1109 Employees not to urge or oppose legislation; duties of employees; recommendation of legislation by director; 
confidentiality.  

Sec. 109. 
An employee of the bureau shall not urge or oppose legislation, but upon request shall aid and assist the members of 
the legislature by advising as to bills and resolutions and by furnishing to them the fullest information upon all matters 
within the scope of the bureau relating to their public duties. However, the director may recommend legislation to the 
legislative council or the law revision commission. An employee of the bureau shall not reveal to any person outside the 
bureau the contents or nature of any matter not yet published without the consent of the person bringing the matter 
before the bureau. A substitute recommended by a committee, an amendment recommended by a committee, or a 
conference report shall be considered published when received by the clerk of the house of representatives or secretary 
of the senate or both, as is appropriate. The clerk of the house of representatives or the secretary of the senate, as is 
appropriate, shall notify the bureau upon receipt of a substitute, an amendment recommended by a committee, or a 
conference committee report. 
History: 1986, Act 268, Imd. Eff. Dec. 19, 1986  

 
Mississippi  
Legislative Rule 
CONFIDENTIALITY 
141. (1) No employee of the Senate shall reveal to any person outside his department the contents or nature of any request 
for services made by any member of the Senate except with the written consent of the person making such request. 
(2) All confidential communications between members of the Senate and staff attorneys are protected by an attorney‐client 
privilege. 
 
New Jersey 

New Jersey Statute 
47:1A‐1  Legislative findings, declarations. 
 

1. The Legislature finds and declares it to be the public policy of this State that: 
 

government records shall be readily accessible for inspection, copying, or examination by the citizens of this State, with 
certain exceptions, for the protection of the public interest, and any limitations on the right of access accorded by P.L.1963, 
c.73 (C.47:1A‐1 et seq.) as amended and supplemented, shall be construed in favor of the public's right of access; 
 

all government records shall be subject to public access unless exempt from such access by: P.L.1963, c.73 (C.47:1A‐1 et 
seq.) as amended and supplemented; any other statute; resolution of either or both houses of the Legislature; regulation 
promulgated under the authority of any statute or Executive Order of the Governor; Executive Order of the Governor; Rules 
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of Court; any federal law, federal regulation, or federal order; 
 

a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information 
with which it has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy; and 
nothing contained in P.L.1963, c.73 (C.47:1A‐1 et seq.), as amended and supplemented, shall be construed as affecting in any 
way the common law right of access to any record, including but not limited to criminal investigatory records of a law 
enforcement agency. 

L.1963,c.73,s.1; amended 2001, c.404, s.1. 

 

47:1A‐1.1  Definitions. 
1. As used in P.L.1963, c.73 (C.47:1A‐1 et seq.) as amended and supplemented: 

 
"Government record" or "record" means any paper, written or printed book, document, drawing, map, plan, 

photograph, microfilm, data processed or image processed document, information stored or maintained electronically or by 
sound‐recording or in a similar device, or any copy thereof, that has been made, maintained or kept on file in the course of 
his or its official business by any officer, commission, agency or authority of the State or of any political subdivision thereof, 
including subordinate boards thereof, or that has been received in the course of his or its official business by any such officer, 
commission, agency, or authority of the State or of any political subdivision thereof, including subordinate boards thereof.  
The terms shall not include inter‐agency or intra‐agency advisory, consultative, or deliberative material. 
 

A government record shall not include the following information which is deemed to be confidential for the purposes of 
P.L.1963, c.73 (C.47:1A‐1 et seq.) as amended and supplemented: 
 

information received by a member of the Legislature from a constituent or information held by a member of the 
Legislature concerning a constituent, including but not limited to information in written form or contained in any e‐mail or 
computer data base, or in any telephone record whatsoever, unless it is information the constituent is required by law to 
transmit; 
 

any memorandum, correspondence, notes, report or other communication prepared by, or for, the specific use of a 
member of the Legislature in the course of the member's official duties, except that this provision shall not apply to an 
otherwise publicly‐accessible report which is required by law to be submitted to the Legislature or its members; 
 

any record within the attorney‐client privilege.  This paragraph shall not be construed as exempting from access 
attorney or consultant bills or invoices except that such bills or invoices may be redacted to remove any information 
protected by the attorney‐client privilege; 
 

"Constituent" means any State resident or other person communicating with a member of the Legislature. 
 

"Member of the Legislature" means any person elected or selected to serve in the New Jersey Senate or General 
Assembly. 

L.1995,c.23,s.1;  amended 2001, c.404, s.2; 2005, c.170. 
 
New Mexico  
New Mexico Manual 
. Legislative Council Service Confidentiality and Neutrality . 
In addition to the other constitutional and statutory provisions, the legislative council service drafter must be familiar with 
Chapter 2 NMSA 1978, which covers the legislative branch. Of special import are the confidentiality and neutrality provisions 
of Section 2‐3‐13 NMSA 1978: Neither the director nor any employee of the council service shall reveal to any person outside 
of the service the contents or nature of any request or statement for service, except with the consent of the person making 
such request or statement. 
They shall not urge or oppose any legislation, nor give to any member of the legislature advice concerning the economic or 
social effect of any bill or proposed bill except upon the request of such member. 
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Unless authorized by the requester, the fact of a request is as confidential as the content of the request, which includes the 
name of the requester and the particulars of the request. The drafter should discuss confidentiality with the requester to 
determine what degree of confidentiality is to be maintained on the file. The requester may want strict confidentiality or may 
allow a range of options from discussing the request in general terms while withholding the requester's name to full 
disclosure. It is the requester's choice, and that choice must be marked on the green sheet in the 202 file. 
Confidentiality must be zealously maintained by all legislative council service staff. To avoid a breach, support staff should 
assume all files are strictly confidential unless specifically notified otherwise by the drafter. 
 
New Mexico Statute (excerpt) 
  2‐3‐13. [Services; confidential nature.]     
Neither the director nor any employee of the council service shall reveal to any person outside of the service the contents or 
nature of any request or statement for service, except with the consent of the person making such request or statement. 
They shall not urge or oppose any legislation, nor give to any member of the legislature advice concerning the economic or 
social effect of any bill or proposed bill except upon the request of such member.     
 
North Carolina Statutes 
Article 17. 
Confidentiality of Legislative Communications. 

§ 120‐129.  Definitions. 

As used in this article:  
(1)        "Document" means all records, papers, letters, maps, books, photographs, films, sound recordings, magnetic or other 
tapes, electronic data‐processing records, artifacts, or other documentary material regardless of physical form or 
characteristics. 

(1a)      "Legislative commission" means any commission or committee which the Legislative Services Commission is directed 
or authorized to staff by law or resolution and which it does, in fact, staff. 

(2)        "Legislative employee" means employees and officers of the General Assembly, consultants and counsel to members 
and committees of either house of the General Assembly or of legislative commissions who are paid by State funds, students 
at an accredited law school while in an externship program at the General Assembly approved by the Legislative Services 
Commission, and employees of the School of Government at the University of North Carolina at Chapel Hill; but does not 
mean legislators and members of the Council of State. 

(3)        "Legislator" means a member‐elect, member‐designate, or member of the North Carolina Senate or House of 
Representatives.  (1983, c. 900, s. 1; 1983 (Reg. Sess., 1984), c. 1038, ss. 1‐3; 2006‐264, s. 29(i); 2009‐129, s. 1; 2010‐96, s. 20; 
2010‐169, s. 24(a).) 

 
§ 120‐130.  Drafting and information requests to legislative employees. 

(a)  A drafting request made to a legislative employee from a legislator is confidential. Neither the identity of the 
legislator making the request nor, except to the extent necessary to answer the request, the existence of the request may be 
revealed to any person who is not a legislative employee without the consent of the legislator. 

(b)  An information request made to a legislative employee from a legislator is confidential. Neither the identity of 
the legislator making the request nor, except to the extent necessary to answer the request, the existence of the request may 
be revealed to any person who is not a legislative employee without the consent of the legislator. Notwithstanding the 
preceding sentences of this subsection, the periodic publication by the Fiscal Research Division of the Legislative Services 
Office of a list of information requests is not prohibited, if the identity of the legislator making the request is not revealed. 

(c)  Any supporting documents submitted or caused to be submitted to a legislative employee by a legislator in 
connection with a drafting or information request are confidential. Except to the extent necessary to answer the request, 
neither the document nor copies of it, nor the identity of the person, firm, or association producing it, may be provided to 
any person who is not a legislative employee without the consent of the legislator. 

(d)  Drafting or information requests or supporting documents are not "public records" as defined by G.S. 132‐1. 
(1983, c. 900, s. 1.) 
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§ 120‐131.  Documents produced by legislative employees. 
(a)  Documents prepared by legislative employees upon the request of legislators are confidential. Except as 

provided in subsection (b) of this section, the existence of the document may not be revealed nor may a copy of the 
document be provided to any person who is not a legislative employee without the consent of the legislator. 

(b)  A document prepared by a legislative employee upon the request of a legislator becomes available to the public 
when the document is a: 

(1)  Bill or resolution and it has been introduced; 
(2)  Proposed amendment or committee substitute for a bill or resolution and it has been offered at a committee 

meeting or on the floor of a house; 
(3)  Proposed conference committee report and it has been offered at a joint meeting of the conference 

committees; or 
(4)  Bill, resolution, memorandum, written analysis, letter, or other document resulting from a drafting or 

information request and it has been distributed at a legislative commission or standing committee or 
subcommittee meeting not held in executive session, closed session, or on the floor of a house. 

A document prepared by a legislative employee upon the request of any legislator, that pursuant to this Article does not 
become available to the public, is not a "public record," as defined by G.S. 132‐1. 

(c)  This section does not prohibit the dissemination of information or language contained in any document which 
has been prepared by a legislative employee in response to a substantially similar request from another legislator, provided 
that the identity of the requesting legislator and the fact that he had made such a request not be divulged. (1983, c. 900, s. 1; 
1983 (Reg. Sess., 1984), c. 1038, s. 4; 1993 (Reg. Sess., 1994), c. 570, s. 9.) 
 
§ 120‐131.1.  Requests from legislative employees for assistance in the preparation of fiscal notes. 

(a)        A request, including any accompanying documents, made to an agency employee by a legislative employee of the 
Fiscal Research Division for assistance in the preparation of a fiscal note is confidential. An agency employee who receives 
such a request or who learns of such a request made to another agency employee of his or her agency shall reveal the 
existence of the request only to other agency employees of the agency to the extent that it is necessary to respond to the 
request, and to the agency employee's supervisor and to the Office of State Budget and Management. All documents 
prepared by the agency employee in response to the request of the Fiscal Research Division are also confidential and shall be 
kept confidential in the same manner as the original request, except that documents submitted to the Fiscal Research 
Division in response to the request cease to be confidential under this section when the Fiscal Research Division releases a 
fiscal note based on the documents. 

(a1)      A request, and any accompanying documents, made to an agency employee by a legislative employee of the Program 
Evaluation Division for assistance in the preparation of an evaluation report is confidential. The request and any 
accompanying documents are not "public records" as defined by G.S. 132‐1. An agency employee who receives a request 
under this subsection or who learns of such a request made to another agency employee of his or her agency may reveal the 
existence of the request to other agency employees to the extent that it is necessary to respond to the request and to the 
agency employee's supervisor. All documents prepared by the agency employee in response to the request of a legislative 
employee of the Program Evaluation Division are confidential, shall be kept confidential in the same manner as the original 
request, and are not "public records" as defined in G.S. 132‐1. 

(b)        As used in this section, "agency employee" means an employee or officer of every agency of North Carolina 
government or its subdivisions, including every public office, public officer or official (State or local, elected or appointed), 
institution, board, commission, bureau, council, department, authority, or other unit of government of the State or of any 
county, unit, special district, or other political subdivision of government. 

(c)        Violation of this section may be grounds for disciplinary action.  (1995, c. 324, s. 8.1(a); c. 507, s. 8.2; 2000‐140, s. 
93.1(a); 2001‐424, s. 12.2(b); 2008‐196, s. 1(b).) 

 
§ 120‐132.  Testimony by legislative employees. 

 (a)        Except as provided in subsections (b) and (c) of this section, no present or former legislative employee may disclose 
any information that the individual, while employed or retained by the State, may have acquired: 
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(1)        In a standing, select, or conference committee or subcommittee of either house of the General Assembly or a 
legislative commission; 

(2)        On the floor of either house of the General Assembly, in any office of a legislator, or at any other location of the State 
legislative buildings and grounds as defined in G.S. 120‐32.1(d); 

(3)        As a result of communications that are confidential under G.S. 120‐130 and G.S. 120‐131. 

(b)        A present or former legislative employee may disclose information acquired under subsection (a) of this section that 
would be reflected in the official public record or was otherwise publicly disseminated. 

(c)        Subject to G.S. 120‐9, G.S. 120‐133, and the common law of legislative privilege and legislative immunity, the presiding 
judge may compel disclosure of information acquired under subsection (a) of this section if in the judge's opinion, the 
disclosure is necessary to a proper administration of justice.  (1983, c. 900, s. 1; 1983 (Reg. Sess., 1984), c. 1038, s. 5; 
2010‐169, s. 24(b).) 

§ 120‐133.  Redistricting communications. 
Notwithstanding any other provision of law, all drafting and information requests to legislative employees and 

documents prepared by legislative employees for legislators concerning redistricting the North Carolina General Assembly or 
the Congressional Districts are no longer confidential and become public records upon the act establishing the relevant 
district plan becoming law. Present and former legislative employees may be required to disclose information otherwise 
protected by G.S. 120‐132 concerning redistricting the North Carolina General Assembly or the Congressional Districts upon 
the act establishing the relevant district plan becoming law. (1983, c. 900, s. 1; 1995, c. 20, s. 13.) 
 
§ 120‐134.  Penalty. 

Violation of any provision of this Article shall be grounds for disciplinary action in the case of employees, for referral to the 
academic institution for appropriate discipline in the case of law student externs, and for removal from office in the case of 
public officers. No criminal penalty shall attach for any violation of this Article.  (1983, c. 900, s. 1; 1983 (Reg. Sess., 1984), c. 
1038, s. 6; 2009‐129, s. 2.) 

 
§§ 120‐135 through 120‐139.  Reserved for future codification purposes. 
 
North Dakota 

Testimony or other evidence adduced at legislative investigating hearings closed to the public, unless authorized by a 
majority of the committees N.D.C.C. § 54‐03.2‐12(7).  

All information of a defamatory or highly prejudicial nature received by or for a legislative committee conducting an 
investigation, unless the information was received at a hearing (but see #9), a majority of the committee authorizes public 
release, or its use is required for judicial purposes. N.D.C.C. § 54‐03.2‐12(8).  

The following records, regardless of form or characteristic of or relating to the Legislative Counsel, the legislative assembly, 
the House of Representatives, the Senate, or a member of the legislative assembly: records of a purely personal or private 
nature, records that are attorney work product or are attorney‐client communication, records that reveal the content of 
private communications between a member of the legislative assembly and any person, and, except with respect to a 
governmental entity determining the proper use of telephone service, records of telephone usage which identify the parties 
or list the telephone numbers of the parties involved, except records distributed at open meetings. N.D.C.C. § 44‐04‐18.6.  
 
North Dakota Statute 
44‐04‐18.6. Access to legislative records and information. The following records, 
regardless of form or characteristic, of or relating to the legislative council, the legislative 
assembly, the house of representatives, the senate, or a member of the legislative assembly are not subject to section 44‐04‐
18 and section 6 of article XI of the Constitution of North Dakota: a record of a purely personal or private nature, a record 
that is attorney work product or is attorney‐client communication, a record that reveals the content of private 
communications between a member of the legislative assembly and any person, and, except with respect to a governmental 
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entity determining the proper use of telephone service, a record of telephone Page No. 8 usage which identifies the parties 
or lists the telephone numbers of the parties involved. This 
section does not apply to any record distributed at a meeting subject to section 44‐04‐19 and section 5 of article XI of the 
Constitution of North Dakota. 
 
Ohio 

The language of the statute is broad enough to encompass all legislative bodies. The Ohio Supreme Court has not yet applied 
the statute to Ohio's General Assembly. The court's recognition that the constitutional doctrine of separation of powers may 
inhibit the statute's application could mean that separation of powers bars the statute from applying to certain internal 
records of state legislators. See State, ex rel. Plain Dealer Publishing Co. v. City of Cleveland, 99 Ohio St. 3d 1, 661 N.E.2d 187 
(1996).  

In the meantime, the General Assembly has immunized certain classes of its internal legislative records from the Public 
Records Act, specifically records that are not filed with the clerk of the General Assembly and arise out of the relationship 
between legislative staff and a member of the General Assembly. Ohio Rev. Code § 101.30.  

 
Ohio Statute (excerpts) 
§ 101.30. Confidential relationship among legislative and general assembly staffs; status of documents as public records. 
(A)  As used in this section:  
(1) "Legislative document" includes, but is not limited to, all of the following:  
(a) A working paper, work product, correspondence, preliminary draft, note, proposed bill or resolution, proposed 
amendment to a bill or resolution, analysis, opinion, memorandum, or other document in whatever form or format prepared 
by legislative staff for a member of the general assembly or for general assembly staff;  
(b) Any document or material in whatever form or format provided by a member of the general assembly or general 
assembly staff to legislative staff that requests, or that provides information or materials to assist in, the preparation of any 
of the items described in division (A)(1)(a) of this section;  
(c) Any summary of a bill or resolution or of an amendment to a bill or resolution in whatever form or format that is prepared 
by or in the possession of a member of the general assembly or general assembly staff, if the summary is prepared before the 
bill, resolution, or amendment is filed for introduction or presented at a committee hearing or floor session, as applicable.  
(2) "Legislative staff" means the staff of the legislative service commission, legislative budget office of the legislative service 
commission, or any other legislative agency included in the legislative service commission budget group.  
(3) "General assembly staff" means an officer or employee of either house of the general assembly who acts on behalf of a 
member of the general assembly or on behalf of a committee or either house of the general assembly.  
(B)  Legislative staff shall maintain a confidential relationship with each member of the general assembly, and with each 
member of the general assembly staff, with respect to communications between the member of the general assembly or 
general assembly staff and legislative staff. Except as otherwise provided in this division and division (C) of this section, a 
legislative document arising out of this confidential relationship is not a public record for purposes of section 149.43 of the 
Revised Code. When it is in the public interest and with the consent of the commission, the director of the commission may 
release to the public any legislative document in the possession of the commission staff arising out of a confidential 
relationship with a former member of the general assembly or former member of the general assembly staff who is not 
available to make the legislative document a public record as provided in division (C) of this section because of death or 
disability, whom the director is unable to contact for that purpose, or who fails to respond to the director after the director 
has made a reasonable number of attempts to make such contact.  
(C) (1)  A legislative document is a public record for purposes of section 149.43 of the Revised Code if it is an analysis, 
synopsis, fiscal note, or local impact statement prepared by legislative staff that is required to be prepared by law, or by a 
rule of either house of the general assembly, for the benefit of the members of either or both of those houses or any 
legislative committee and if it has been presented to those members.  
(2) A legislative document is a public record for purposes of section 149.43 of the Revised Code if a member of the general 
assembly for whom legislative staff prepared the legislative document does any of the following:  
(a) Files it for introduction with the clerk of the senate or the clerk of the house of representatives, if it is a bill or resolution;  
(b) Presents it at a committee hearing or floor session, if it is an amendment to a bill or resolution or is a substitute bill or 
resolution;  
(c) Releases it, or authorizes general assembly staff or legislative staff to release it, to the public.  
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HISTORY: 148 v H 283. Eff 9‐29‐99 
 
§ 101.301. Application of attorney‐client privilege to party caucuses 
(A) As used in this section, "caucus" means all of the members of the house of representatives, or all of the members of the 
senate, who are members of the same political party.  
(B)  Notwithstanding any contrary provision of section 2317.021 [2317.02.1] of the Revised Code, the members of the general 
assembly who are members of a caucus, and the officers and employees of the general assembly who either serve that 
caucus or serve the members of the general assembly who are members of that caucus, are clients, for purposes of the 
attorney‐client testimonial privilege specified in division (A) of section 2317.02 of the Revised Code and for purposes of any 
other statutory or common law attorney‐client privilege recognized in this state, of the employee of the house of 
representatives or senate who serves as the legal counsel for that caucus.  
HISTORY: 148 v H 283. Eff 9‐29‐99 
 
Oregon 
Oregon Legislative Rules 
SENATE Rule No.: 13.11  
Title: Confidentiality; Consolidation of Requests 
 
Text: 
(1) A member may designate that a request for measure drafting services be treated as confidential in accordance with ORS 
173.230. Requests from a committee may not be treated confidentially. (2) Whenever a request is made for measure drafting 
services, Legislative Counsel shall inform the requester of all nonconfidential requests for similar measures and attempt to 
consolidate all such requests in one measure. Legislative Counsel shall also inform requesters of confidential drafts when 
similar but nonconfidential requests are made. This will be done in order to determine whether the requester wishes to 
consolidate the confidential request with similar but nonconfidential requests.  
 
SENATE Rule No.: 213.30  
Title: Confidentiality; Consolidation of Requests 
 
Text: 
(1) A requester may designate that a request for a Legislative Counsel draft be considered confidential in accordance with 
ORS 173.230. Requests from a legislative committee shall not be treated confidentially. (2) When a request is made for 
measure drafting services, Legislative Counsel shall inform the requester of all nonconfidential requests of a similar nature 
previously submitted. An attempt shall be made to consolidate all such requests in one measure. 
 
Rhode Island 

Exemption (K): Preliminary drafts, notes, impressions, memoranda, working papers and work products; provided, however, 
any documents submitted at a public meeting of a public body shall be deemed public. R.I. Gen. Laws § 38‐2‐2(4)(i)(K).  

 
Rhode Island Statute (excerpts) 

§ 38‐2‐2  Definitions. – As used in this chapter:  
   (1) "Agency" or "public body" shall mean any executive, legislative, judicial, regulatory, or administrative body of the state, 
or any political subdivision thereof; including, but not limited to, any department, division, agency, commission, board, office, 
bureau, authority, any school, fire, or water district, or other agency of Rhode Island state or local government which 
exercises governmental functions, any authority as defined in § 42‐35‐1(b), or any other public or private agency, person, 
partnership, corporation, or business entity acting on behalf of and/or in place of any public agency.  

   (2) "Chief administrative officer" means the highest authority of the public body as defined in subsection (a) of this section.  

   (3) "Public business" means any matter over which the public body has supervision, control, jurisdiction, or advisory power.  

   (4) "Public record" or "public records" shall mean all documents, papers, letters, maps, books, tapes, photographs, films, 
sound recordings, magnetic or other tapes, electronic data processing records, computer stored data (including electronic 
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mail messages, except specifically for any electronic mail messages of or to elected officials with or relating to those they 
represent and correspondence of or to elected officials in their official capacities) or other material regardless of physical 
form or characteristics made or received pursuant to law or ordinance or in connection with the transaction of official 
business by any agency. For the purposes of this chapter, the following records shall not be deemed public:  

   (J) Any minutes of a meeting of a public body which are not required to be disclosed pursuant to chapter 46 of title 42.  

   (K) Preliminary drafts, notes, impressions, memoranda, working papers, and work products; provided, however, any 
documents submitted at a public meeting of a public body shall be deemed public.  

   (L) Test questions, scoring keys, and other examination data used to administer a licensing examination, examination for 
employment or promotion, or academic examinations; provided, however, that a person shall have the right to review the 
results of his or her examination.  

   (M) Correspondence of or to elected officials with or relating to those they represent and correspondence of or to elected 
officials in their official capacities.  

  (O) All tax returns.  

   (P) All investigatory records of public bodies, with the exception of law enforcement agencies, pertaining to possible 
violations of statute, rule, or regulation other than records of final actions taken provided that all records prior to formal 
notification of violations or noncompliance shall not be deemed to be public.  

   (Q) Records of individual test scores on professional certification and licensing examinations; provided, however, that a 
person shall have the right to review the results of his or her examination.  

   (R) Requests for advisory opinions until such time as the public body issues its opinion.  

   (S) Records, reports, opinions, information, and statements required to be kept confidential by federal law or regulation or 
state law, or rule of court.  

 
Rhode Island Legislative Rule 
SENATE Rule No.: 9.5  
Title: Confidentiality of Drafting 
 
Text: 
At the request of any senator or senate attorney to the director of the legislative council, an entry into the word processing 
system may be made confidential so that the entry shall be accessible only to the senator or senate attorney making such 
request or his or her designee. An entry may be a bill, letter, memorandum or any other document. 
 
    
South Carolina 

"Memoranda, correspondence, and working papers in the possession of individual members of the General Assembly or their 
immediate staffs" are exempt from disclosure, but the exemption is not to be construed to limit public access to "source 
documents or records, factual data or summaries of factual data, papers, minutes, or reports otherwise considered to be 
public information ... and not specifically exempted by any other provisions." S.C. Code Ann. (1991) § 30‐4‐40(a)(1).  
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South Carolina Statute (excerpts) 
SECTION 30‐4‐40. Matters exempt from disclosure.  
 (a) A public body may but is not required to exempt from disclosure the following information:  
(1) Trade secrets, which are defined as unpatented, secret, commercially valuable plans, appliances, formulas, or processes, 
which are used for the making, preparing, compounding, treating, or processing of articles or materials which are trade 
commodities obtained from a person and which are generally recognized as confidential and work products, in whole or in 
part collected or produced for sale or resale, and paid subscriber information. Trade secrets also include, for those public 
bodies who market services or products in competition with others, feasibility, planning, and marketing studies, marine 
terminal service and nontariff agreements, and evaluations and other materials which contain references to potential 
customers, competitive information, or evaluation.  
 
(7) Correspondence or work products of legal counsel for a public body and any other material that would violate 
attorney‐client relationships.  
(8) Memoranda, correspondence, and working papers in the possession of individual members of the General Assembly or 
their immediate staffs;  however, nothing herein may be construed as limiting or restricting public access to source 
documents or records, factual data or summaries of factual data, papers, minutes, or reports otherwise considered to be 
public information under the provisions of this chapter and not specifically exempted by any other provisions of this chapter.  
 
Tennessee 
We have also adopted office policies on confidentiality for our nonlawyer staff. The general rule is that everything is 
confidential unless the member gives consent to release.  
 
Tennessee Statute (excerpt) 
3‐12‐105. Records are public ‐ Exceptions.  
 (a) All books, papers, records, and correspondence of the office of legal services pertaining to its work shall be kept in the 
office of legal services and all such materials are public records except: (1) Intraoffice memoranda made by the director of the 
office of legal services or the director's staff; and (2) Work papers and correspondence with any person receiving service from 
the office of legal services. (b) Such papers and correspondence may become public records whenever the director of the 
office of legal services or the general assembly shall so order.  
 
History  
[Acts 1977, ch. 89, § 9; T.C.A., § 3‐1205.]  
3‐12‐106. Relationships with members of general assembly. Statute text (a) The director of the office of legal services and the 
director's legal staff shall maintain the attorney‐client relationship with each member of the general assembly with respect to 
communications between the member and the attorney, except as otherwise provided by the rules of either house of the 
general assembly. (b) All materials arising out of this relationship including, but not limited to, proposed bills and 
amendments, analyses, opinions, and memoranda prepared by an attorney are not public records nor subject to the 
provisions of title 10, chapter 7, part 5, except as otherwise provided by the rules of either house of the general assembly or 
when released by the member for whom the material was prepared. History [Acts 1977, ch. 89, § 10; T.C.A., § 3‐1206.] 
 
Texas 
Confidentiality Policy 
Under Section 323.017, Government Code, communications between a member of the legislature or the lieutenant governor 
and a council employee that relate to a request by the official for information, advice, or opinions from a council employee 
are confidential, and 
information, advice, and opinions given privately by a council employee to a member of the legislature, or the lieutenant 
governor, acting in the person’s official capacity, are confidential. 
In addition, Rule 1.05 of the Texas Disciplinary Rules of Professional Conduct generally prohibits a lawyer from knowingly 
revealing to another person confidential information of a client, including confidential communications between the client 
and the lawyer made for the purpose of facilitating the rendition of professional legal services to the client. Since the work of 
the lawyers and other staff employed by the council is confidential, the council staff will not disclose the fact that a member 
of the legislature or the lieutenant governor has made a particular request for draft legislation or provide any other 
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information about the request to any other person, including other members of the legislature, without the express 
permission of the person for whom the draft is being prepared. After a draft becomes an introduced bill 
or resolution, the council staff will answer questions concerning the bill or resolution only to the extent that the answers do 
not disclose confidential information concerning the bill or resolution. 
 
Duplicate Draft Requests 
Frequently, a member of the legislature requests the council to prepare a draft that is identical to a request previously made 
by another member. Treatment of duplicate requests is guided by three basic principles: 
• Each member is entitled to have the council prepare a draft on any subject. 
• Each member is entitled to have requests kept confidential. 
• The legislature is best served by avoiding duplication of work to the extent practicable. 
If a member makes a request that is identical to a request previously made by a member of the same house, the drafter will 
inform the second requestor of the previous request and offer to assist in getting the two requestors working cooperatively 
on the same draft. To 
preserve confidentiality, the identity of the first requestor is not revealed at that time. Rather, the drafter will request 
permission of the second requestor to reveal the second requestor’s identity to the first requestor. If the second requestor 
consents, the drafter will communicate with the first requestor to see if the first requestor is willing to work cooperatively 
with the identified second requestor. 
If the second requestor declines to have his or her identity revealed to the first requestor or if the first requestor declines to 
work cooperatively, each requestor will have individual drafts prepared. 
Identical requests are prepared for members of different houses or for members of the same house who have declined to 
work cooperatively. The drafts prepared for each requesting member will carry the same council unique number in the lower 
left corner of the document. The documents are usually delivered to the members in the order in which the requests were 
received. 
 
Texas Statute 
§ 323.017[0].  CONFIDENTIAL COMMUNICATIONS.  Communications, including conversations, correspondence, and electronic 
communications, between a member of the legislature or the lieutenant governor and an assistant or  
employee of the council that relate to a request by the official for information, advice, or opinions from an assistant or 
employee of the council are confidential.  Information, advice, and opinions given privately by an assistant or employee of 
the council to a member of the legislature, or the lieutenant governor, acting in the person's official capacity, are confidential.  
However, the  
member or lieutenant governor may choose to disclose all or a part of the communications, information, advice, or opinions 
to which this section applies, and such a disclosure does not violate the law of this state. 
 
Added by Acts 1987, 70th Leg., ch. 1053, § 2, eff. June 20, 1987.    Renumbered from § 323.016 by Acts 1989, 71st Leg., ch. 2, 
§ 16.01(25), eff. Aug. 28, 1989.  Amended by Acts 2001, 77th Leg., ch.  
1420, § 9.002, eff. Sept. 1, 2001. 
 
Utah 
Utah Statute 
63G‐2‐703 
     (1) The Legislature and its staff offices shall designate and classify records in accordance with Sections 63G‐2‐301 through 
63G‐2‐305 as public, private, controlled, or protected. 
     (2) (a) The Legislature and its staff offices are not subject to Section 63G‐2‐203 or to Part 4, Appeals, 5, State Records 
Committee, or 6, Collection of Information and Accuracy of Records. 
     (b) The Legislature is subject to only the following sections in Part 9, Archives and Records Service: Sections 63A‐12‐102, 
63A‐12‐106, and 63G‐2‐310. 
     (3) The Legislature, through the Legislative Management Committee: 
     (a) shall establish policies to handle requests for classification, designation, fees, access, denials, segregation, appeals, 
management, retention, and amendment of records; and 
     (b) may establish an appellate board to hear appeals from denials of access. 
     (4) Policies shall include reasonable times for responding to access requests consistent with the provisions of Part 2, Access 

http://www.capitol.state.tx.us/cgi-bin/cqcgi?CQ_SESSION_KEY=UQBPDCRKUKER&CQ_QUERY_HANDLE=125165&CQ_CUR_DOCUMENT=1&CQ_TLO_DOC_TEXT=YES#BOTTOM#BOTTOM
http://www.capitol.state.tx.us/cgi-bin/cqcgi?CQ_SESSION_KEY=UQBPDCRKUKER&CQ_QUERY_HANDLE=125165&CQ_CUR_DOCUMENT=1&CQ_TLO_DOC_TEXT=YES#HIT0000#HIT0000
http://le.utah.gov/%7Ecode/TITLE63G/htm/63G02_030100.htm
http://le.utah.gov/%7Ecode/TITLE63G/htm/63G02_030500.htm
http://le.utah.gov/%7Ecode/TITLE63G/htm/63G02_020300.htm
http://le.utah.gov/%7Ecode/TITLE63A/htm/63A12_010200.htm
http://le.utah.gov/%7Ecode/TITLE63A/htm/63A12_010600.htm
http://le.utah.gov/%7Ecode/TITLE63G/htm/63G02_031000.htm
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to Records, fees, and reasonable time limits for appeals. 
     (5) Upon request, the state archivist shall: 
     (a) assist with and advise concerning the establishment of a records management program in the Legislature; and 
     (b) as required by the Legislature, provide program services similar to those available to the executive branch of 
government, as provided in this chapter and Title 63A, Chapter 12, Part 1, Archives and Records Service.  
Renumbered and Amended by Chapter 382, 2008 General Session 
 
63‐2‐305.   Protected records. 
     The following records are protected if properly classified by a governmental entity: 
     (11) records the disclosure of which would jeopardize the security of governmental property, governmental programs, or 
governmental recordkeeping systems from damage, theft, or other appropriation or use contrary to law or public policy; 
     (16) records prepared by or on behalf of a governmental entity solely in anticipation of litigation that are not available 
under the rules of discovery; 
     (17) records disclosing an attorney's work product, including the mental impressions or legal theories of an attorney or 
other representative of a governmental entity concerning litigation; 
     (18) records of communications between a governmental entity and an attorney representing, retained, or employed by 
the governmental entity if the communications would be privileged as provided in Section 78B‐1‐137;  
   (19) (a) (i) personal files of a state legislator, including personal correspondence to or from a member of the Legislature; 
and 
     (ii) notwithstanding Subsection (19)(a)(i), correspondence that gives notice of legislative action or policy may not be 
classified as protected under this section; and 
     (b) (i) an internal communication that is part of the deliberative process in connection with the preparation of legislation 
between: 
     (A) members of a legislative body; 
     (B) a member of a legislative body and a member of the legislative body's staff; or 
     (C) members of a legislative body's staff; and 
     (ii) notwithstanding Subsection (19)(b)(i), a communication that gives notice of legislative action or policy may not be 
classified as protected under this section; 
     (20) (a) records in the custody or control of the Office of Legislative Research and General Counsel, that, if disclosed, would 
reveal a particular legislator's contemplated legislation or contemplated course of action before the legislator has elected to 
support the legislation or course of action, or made the legislation or course of action public; and 
     (b) notwithstanding Subsection (20)(a), the form to request legislation submitted to the Office of Legislative Research and 
General Counsel is a public document unless a legislator asks that the records requesting the legislation be maintained as 
protected records until such time as the legislator elects to make the legislation or course of action public; 
     (21) research requests from legislators to the Office of Legislative Research and General Counsel or the Office of the 
Legislative Fiscal Analyst and research findings prepared in response to these requests; 
     (22) drafts, unless otherwise classified as public; 
     (29) records of the governor's office, including budget recommendations, legislative proposals, and policy statements, that 
if disclosed would reveal the governor's contemplated policies or contemplated courses of action before the governor has 
implemented or rejected those policies or courses of action or made them public; 
     (30) records of the Office of the Legislative Fiscal Analyst relating to budget analysis, revenue estimates, and fiscal notes of 
proposed legislation before issuance of the final recommendations in these areas; 
 Amended by Chapter 18, 2011 General Session 
Amended by Chapter 46, 2011 General Session 
Amended by Chapter 55, 2011 General Session 
Amended by Chapter 80, 2011 General Session 
Amended by Chapter 151, 2011 General Session 
Amended by Chapter 161, 2011 General Session 
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Vermont 
Vermont Statute 
Statutory provision 2 V.S.A. 404(c) ‐ all requests are confidential 
c) All requests for legal assistance, information and advice and all information received in connection with research or 
drafting shall be confidential unless the party requesting or giving the information designates in the request that it is not 
confidential. Transcripts and minutes of committee meetings, including written testimony submitted to the committee, bills 
or amendments which have been released or approved for printing or introduction and material appearing in the journals or 
calendars of either house are official documents and shall not be confidential under this subsection. (Added 1971, No. 204 
(Adj. Sess.), § 4, eff. March 31, 1972; amended 
 
Virginia 
Virginia Statute 
§ 30‐28.18. (Effective October 1, 2005) Requests for drafting bills or resolutions; bills to conform to request; public access.  

A. All requests for the drafting of bills or resolutions by the Division shall be submitted in person, in writing, or by voice 
transmission. Each request shall contain a general statement respecting the policies and purposes that the requester desires 
incorporated in and accomplished by the bill. All written requests shall be signed by the person submitting them. Neither the 
Director nor any employee of the Division shall reveal to any person outside of the Division, except to the Division of 
Legislative Automated Systems in fulfilling its duties as provided in § 30‐34.14, the contents or nature of any request or 
statements except with the consent of the person signing such request. Exceptions to this general rule are as follows:  

1. When the Director or an employee receives a request that is substantially the same as one previously received, he may, 
unless specifically directed not to do so by the person first submitting such request, so inform the person submitting the 
similar request;  

2. Unless specifically directed otherwise, the Director or employee may reveal the nature of a request when seeking 
information from anyone to assist in drafting the bill; and  

3. Copies of all floor substitute bills, conference committee reports, and substitute bills accompanying a conference 
committee report shall be placed in a secure electronic file immediately following the final drafting of the legislation and may 
be accessed by either the Clerk of the House of Delegates or the Clerk of the Senate or their employee designees after such 
legislation is offered for introduction in either house.  

Bills drafted by the Division shall conform to the statements submitted with the request or any supplementary instructions 
submitted by the person who originally made the request.  

B. All legislative drafting requests and accompanying documents shall be maintained by the Division as permanent records. 
Each of these separate files shall be considered the property of the requester and no one other than members of the Division 
staff shall have access to any such file without the specific approval of the requester. However, on the effective date of 
legislation drafted for the 1989 Session or thereafter, the file for a bill that was enacted, including any amendments in the 
nature of a substitute or conference reports that were offered for consideration shall become public property.  

C. All legislative drafting requests from the Governor, a Governor's Secretary, the Lieutenant Governor, the Attorney General, 
or the head of any judicial, legislative, or independent agency shall be submitted to the Division on or before the same 
deadline applicable to members of the General Assembly for submitting legislative drafting requests for legislation to be 
prefiled to the Division, as established by the procedural resolution adopted by the General Assembly, or in default thereof, 
as adopted by the Joint Rules Committee. Requests from the Governor may also be submitted in accordance with the 
procedures established by the Rules Committees of the House of Delegates and the Senate for the conduct of business during 
a legislative session.  
(1966, c. 676; 1976, c. 112; 1988, c. 214; 1989, cc. 412, 512; 2001, cc. 568, 584; 2002, c. 2; 2005, c. 839.) 
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Washington 
 
RCW 40.14.180 
Legislative records — Construction — Confidentiality of bill drafting records.   

The provisions of RCW 40.14.010 and 40.14.100 through 40.14.180 shall not be construed as repealing or modifying any 
other acts or parts of acts authorizing the retention or destruction of public records nor shall RCW 40.14.010 and 40.14.100 
through 40.14.180 affect the provisions of chapter 40.07 RCW requiring the deposit of all state publications in the state 
library nor shall it affect the confidentiality of the bill drafting records of the code reviser's office. 

 

March 13, 1998 
 
Advisory Opinion 1998 ‐ No. 1 
Confidential bill drafts 
 
QUESTION 
 
The Board has received the following question regarding confidentiality of bill and amendment drafting, paraphrased for 
brevity: "would it be a violation of the ethics law if a staff person informed his or her staff administrative supervisor, the 
committee chair, or caucus leadership about a specific drafting request that the requesting member has not approved 
for circulation to the general public?"   
 
Would the answer be different if the staff person is asked for the confidential information by a supervisor, chair or 
member of legislative leadership, or if the staff person is an attorney? 
 
OPINION 
 
Unauthorized disclosure of the substance of a confidential drafting request or the identity of the requester is a violation 
of the State Ethics Act.  Disclosure of otherwise confidential drafting requests is permissible to persons entitled by law or 
formal written legislative policy to receive information about confidential drafting requests.  Limited disclosure to co‐
workers and administrative supervisors is permissible, subject to the limitations set forth in this opinion. 
 
 
ANALYSIS 
 
Unauthorized disclosure of confidential information by a legislator or legislative employee is a violation of the State 
Ethics Act.  The relevant portions of the statute are: 
 
RCW 42.52.010(6) Definitions "Confidential information" means (a) specific 
information, rather than generalized knowledge, that is not available to the general public on request or (b) information 
made confidential by law. 
 
RCW 42.52.050(3) No state officer or state employee may disclose confidential 
information to any person not entitled or authorized to receive the information. 
 
A.   DRAFTING REQUESTS ARE CONFIDENTIAL.   
 
It is apparent from the legislative and public records statutes that bill and amendment language in draft form is not 
"available to the general public on request."   The definition of public record in RCW 42.17.010(36) incorporates all 
"legislative records" as defined by RCW 40.14.100.  

http://apps.leg.wa.gov/RCW/default.aspx?cite=40.14.010
http://apps.leg.wa.gov/RCW/default.aspx?cite=40.14.100
http://apps.leg.wa.gov/RCW/default.aspx?cite=40.14.180
http://apps.leg.wa.gov/RCW/default.aspx?cite=40.14.010
http://apps.leg.wa.gov/RCW/default.aspx?cite=40.14.100
http://apps.leg.wa.gov/RCW/default.aspx?cite=40.14.180
http://apps.leg.wa.gov/RCW/default.aspx?cite=40.07
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That statute defines amendments which have been submitted to a committee or subcommittee as public records, but 
excludes bills on the basis that they are otherwise available.  Clearly that reference is only to  bills which have been 
printed and are available generally, not bills in draft form.   
 
This interpretation is supported by RCW 42.17.310(1)(i), which exempts from public disclosure "preliminary drafts, notes, 
recommendations, and intra‐agency memorandums in which opinions are expressed or policies formulated or 
recommended except that a specific record shall not be exempt when publicly cited by an agency in connection with any 
agency action."   Therefore, bill and amendment drafts are confidential until such drafts have been approved by the 
requester for circulation to the general public, or submitted by the requester for committee or floor consideration 
 
B.   AUTHORIZATION TO  DISCLOSE CONFIDENTIAL INFORMATION 
 
Although drafting requests and bill and amendment drafts and other staff work related to the drafting request are 
confidential, RCW 42.52.050(3)  permits disclosure to any person "entitled or authorized to receive the information."  
There are three categories of persons who fall within this provision.  
 
     (1) Persons designated by law or official policy.  Disclosure of confidential drafting 
requests is authorized to any persons or categories of persons specifically designated by law.   
 Disclosure would also be permissible to persons designated by formal written rules or policies of the House of 
Representatives, Senate, or legislative agencies. No such statutes, rules or policies have been discovered by, or cited to, 
the Board in this opinion request. 
 
     (2) Administrative supervisors.  To respond to the question asked in this opinion, the 
Board must determine whether the staff person's administrative supervisor, committee chair, or members of legislative 
leadership are entitled or authorized persons.  The Board recognizes that for proper supervision and workload decisions, 
it is necessary for administrative supervisors to be aware of the activities of the employees under their supervision.  
Additionally, it may be necessary for employees to consult with supervisors regarding  a confidential drafting request.  
Administrative supervisors are thus considered entitled or authorized persons, but only to the extent necessary to 
accomplish these limited purposes. 
 
The Board finds that these considerations do not apply to the relationship between legislators and staff.  Furthermore, it 
appears that the purpose of requiring confidentiality about legislative proposals is to encourage unlimited exploration of 
public policy ideas.  Therefore, it is not appropriate to extend this authorization for supervisor disclosure to chairs, 
members of legislative leadership, or other legislators, unless authorization for disclosure to these legislators has been 
specifically granted by formal written policy.  
 
     (3) Other persons needed to effectively perform the task.  Employees may also find it 
necessary to disclose some aspects of a confidential drafting requests to co‐workers within their work group  in order to 
provide a thorough and accurate draft.  In these cases, the drafter should disclose only the information necessary to 
obtain the needed assistance, and only to those co‐workers with relevant expertise. 
 
When confidential information regarding a drafting request is disclosed as permitted under  (2) or (3) above, the duty to 
maintain confidentiality extends to the recipient of the information, who is subject to the same confidentiality 
requirements as the party who originally received the confidential drafting request. 
 
On occasion it may be necessary for the drafter to seek additional sources of information outside the legislature.  The 
drafter does not violate the confidentiality requirements by conducting general research.  If it is necessary for the drafter 
to disclose the fact that he or she is working on a confidential drafting request, the identity of the requester, or the 
objectives of the request, the drafter must first seek permission from the requester to disclose such information. 
 
C.   ATTORNEY DRAFTERS.   
 
The opinion request also asks whether the confidentiality duty is different for a legislative 



employee who is an attorney.  The Board does not believe that the State Ethics Act establishes confidentiality 
requirements for attorneys drafting bills and amendments that are any different than those specified for other legislative 
employees.  In any case, such requirements would be established and enforced by the Washington State Supreme Court 
and the State Bar Association rather than the Board. 

 
Wisconsin  
Wisconsin Statutes on Legislative Confidentiality 
Wisconsin has several general provisions requiring legislative staff to adhere to observe and comply with the confidential 
nature of their work.  See below: 
 
13.92 Legislative reference bureau.  There is created a bureau to be known as the "Legislative Reference Bureau," headed by 
the chief of legislative reference bureau.  The legislative reference bureau shall be strictly nonpartisan and shall at all times 
observe the confidential nature of the reference or drafting requests received by it. 
 
13.92(1)(c)   
(c)  Drafting records; when confidential.  While the legislature remains in session the drafting section shall maintain the files 
for all drafting requests received during such session, but after final adjournment the drafting records to legislation 
introduced shall be turned over to the reference section under par. (a) 3.  Records of drafting requests which did not result in 
legislation introduced shall remain confidential at all times and may be maintained by the drafting section in such form as will 
facilitate its operations. 
 
13.91 Legislative council staff.  There is created a bureau known as the "Legislative Council Staff", headed by a director.  The 
legislative council staff shall be strictly nonpartisan and shall at all times observe the confidential nature of the research and 
drafting requests received by it.  The legislative council staff may call upon any state department, agency or officer, or any 
agency of any political subdivision, for such facilities and data as are available and such departments and agencies shall 
cooperate with the legislative council staff to the fullest possible extent. 
 
13.95  
13.95 Legislative fiscal bureau.  There is created a bureau to be known as the "Legislative Fiscal Bureau" headed by a 
director.  The fiscal bureau shall be strictly nonpartisan and shall at all times observe the confidential nature of the research 
requests received by it; however, with the prior approval of the requester in each instance, the bureau may duplicate the 
results of its research for distribution.  Subject to s. 230.35 (4) (a) and (f), the director or the director's designated employees 
shall at all times, with or without notice, have access to all state agencies the University of Wisconsin Hospitals and Clinics 
Authority, the Wisconsin Aerospace Authority, the Health Insurance Risk‐Sharing Plan Authority, the Lower Fox River 
Remediation Authority, the Wisconsin Economic Development Corporation, and the Fox River Navigational System Authority, 
and to any books, records, or other documents maintained by such agencies or authorities and relating to their expenditures, 
revenues, operations, and structure. 
 
Wyoming  
Wyoming manual 
4.         CONFIDENTIALITY OF BILL DRAFTS. 
  
(a)        Except as provided in subsection (c) below, the LSO treats bill drafting requests as confidential and the contents of 

proposed legislation will not be divulged to anyone without the specific consent of the sponsor or until a sponsor approval 
form for the bill is signed and returned.   

  
(b)        Due to this rule of confidentiality, legislators may occasionally experience one of the following types of administrative 

delays: 
  

(i)         Scenario 1:  A legislator requests a bill draft which impacts a state agency.  LSO staff calls the agency for 
information and advises that an unnamed legislator is working on a bill draft.  The agency wants to know the 
legislator's name in order to make direct contact.  LSO staff declines disclosure at that time but agrees to 
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contact the legislator to request permission to disclose the legislator's name.  LSO staff calls the legislator, 
then advises the agency. 
  

(ii)        Scenario 2:  A legislator requests a bill draft and then advises a constituent or other interested party to contact 
the LSO for a copy.  The interested party calls the LSO and is advised of the confidentiality rules and that the 
staff cannot even confirm whether a bill draft request has been submitted to LSO by that particular legislator.  
The interested party then must call the legislator and request that the legislator call the LSO directly and 
authorize release of the draft.  To avoid this delay, call LSO directly when you wish to authorize release of a 
bill draft to a member of the public. 

(c)        Disclosure of draft request to subsequent requesting legislator.  It is extremely common for more than one legislator to 
request a bill draft on the same topic.  Furthermore, in most cases legislators requesting the same draft are willing to 
cosponsor a bill rather than proceeding with separate identical bills.  To facilitate this process, the Management Council 
has approved the following procedures: 

If you contact LSO and request a bill draft, your name will be disclosed to a subsequent legislator requesting the same bill 
draft UNLESS you specifically request that your name not be disclosed.  Note that this exception to the normal rule of 
confidentiality applies only to subsequent legislators requesting a similar bill and disclosure will not be made to the 
general public. 
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Mr .. 11•:NSl•:N: Mr. Speaker, that being 
the l'ase, it would seem to me to be 
extremely irresponsible to P.ass a bud~et 
without passing the money to·go along with 
it in its final form. 

Thereupon, the Bill was passed to be 
engrossed as ,fmended by Senate 
Amendment "A" in co.ncurrence. 

The following Enactors appearing on 
Supplement No. 4 were taken up out of 
order by unanimous consent: 

An Act Concerning the Office of Energy 
Resources (S. P. 549) (L. D. 1913) (C. "A" 
&-2&5, S. "B" S-301, S. "D" S-363) . 

Was reported by the Committee on 
Engrossed Bills as truly and strictly 
engrossed. This being an emergency 
measure. a two-thirds vote of all the 
members elected to the House necessary;. 
a total was taken. 107 voted in favor 01 

same and 5 against and accordingly the 
. Bill was passed to be enacted, signed by 
the Speaker and sent to the Senate. 

An Act Relating to Compensation and 
Benefits under the State Classified Service 
(H.P. 406) (L. D. 495) (S. "A" S-366 to C. 
"A" H-153) 

Was reported by the Committee on 
Engrossed Bills as truly and strictly 
engrossed. passed to be enacted, signed by 
the Speaker and sent to the Senae. 

Bv unanimous consent. all matters acted 
upon in concurrence and all matters 
requiring Senate concurrence were 
ordered sent forthwith to the Senate. 

( Off Record Remarks) 

On the disagreeing action of the two 
branches of the Legislature on Resolution. 
Proposing an Amendment to the 
Constitution to Abolish the Executive 
Council and Reassign its X::onstitutional 
Powers to the Governor (H. P. 16) (L. D. 
24) the Speaker appointed the following 
Conferees on the part of the House: 
Messrs. TIERNEY of Durham 

CARPENTER of Houlton 
Mrs. SNOWE of Auburn 

The following paper appearing on 
Supplement No.· 5 was taken up out of 
order by unanimous consent: 

Bill "An Act to Correct Errors and 
Inconsistencies in the Public Laws" ( S. P. 
480) (L. D. 1760) which was passed to'be 
engrossed as amended by Committee 

·Amendment •·A" (S-351) as amended by 
Senate Amendments "A" (S-355), "B" 
tS-362) "E" ( S-361) "f'" <S-365) a net 
House 'Amendments'" B" ( H-823) ,' "C" 
(H-828), "E" (H-830), "F" (H-834), "G" 
(H-835) thereto and Senate Amendments 
"C" (S-356! and "A" (S-352)._and I-louse 
Amendments "A" (H-814), "B" (H-821), 
"C" (H-831), "D" (H-832) and "E" (H-836) 
in the House on June 24. 

Came from the Senate passed to be 
engrossed as amended by Committee 
Amendment "A" as amended by Senate 
Amendments "A", "B", "E", "F" and 
"H'' (S-369) and by House Amendments 
"B''. "C" and "G" thereto and Senate 
Amendments "A", "C", "E" (S-368), "G" 
( S-371 l and "F" ( S-370) and House 
Amendments "A", "B", "C", "D" and 
"E" in non-concurrence. 

ln the House: On motion of Mr. Gauthier 
of Sanford the House voted to recede from 
passagt• to be engrossed. 

St•1ial1.' Ame1,demnt "H'' to Committee 
Amendment "A" (S-369) was read by the 
Clerk. 

The SPEAKER: The Chair recognizes 
lhl' gentleman from Portland, Mr. 
La Pointe. 

Mr. LaPOINTE: Mr. Speaker and 
Members of the House: Could a member of 
the Judiciary Committee please explain 
this amendment? 

The SPEAKER: The Chair recognizes 
the gentleman from South Portland, Mr. 
Perkins. 

Mr. PERKINS: Mr. Speaker and 
Members of the House: I move the 
indefinite postponement of Senate 
Amendment "H" and would speak to my 
mot.ion in an effort to answer 
Representative LaPointe's question. 

Senate Amendment "H'' is a duplicate of 
sorts to House Amendment "F" that was 
adopted yesterday by this Body. It ·ijppears 
that there was some error, 
typographically, in terms of House 
Amendment "F" and in conflict, in part, 
with a Senate Amendment that was 
likewise adopted and, therefore, by virtue 
of a conference between the sponsors of the 
two particular amendments it was agreed 
that Senate Amendment "H'I would be 
presented and that the two previous 
amendments would be deleted. This 
particular section which has been placed 
as an amendment to the Errors and 
lnl'onsistencies Bill bothers me, 
personally. quite a bit I am afraid. The 
arguments for this particular piece of 
legislation, if you will, and it is just that, is 
that we, as a body, or this legislature has 
expressed its intent that we hold 
legislative papers in confidence and 
confidentiality by virtue of a vote taken 
earlier in the session on a joint order 
presented by myself. That constitutes a 
sufficient cause, if you will, to amount to 
an error and inconsistency in the law. 
ladies and gentlemen, there is no law and. 
therefore, we must put it in the Jaw if we 
are to preserve the position that was taken 
by the legislature or specifically by this 
body on my particular joint order. 

I might ;idd that I also was vocal enough 
to suggest that I had intent to bring suit 
against the Legislative Research Office 
beeause there is no law on the books that 
says those records are confidential and 
that I felt that I would prevail. If we pass 
this legislation, there isn't any question 
about it, I will Jose. Whether I do or I don't 
and frankly, I don't find that very 
important other than for the fact that. 
legislative records and reports I finr' are 
very difficult, very hard to understand 
what it is we, as legislators, as elected 
public officials, claim that we must keep 
our papers confident in the state of 
confidentiality that we would preve_nt the_ 
general public from being aware of what 
they might be if they chose to do so. That to 
me. rings so and true of what I consider a 
public official to be. 

We were elected Representatives and 
Senators, if you will, chosen by the people 
to represent their interests in a public 
capacity and when we_ were elected we 
gave up a certain privilege, if you will, and 
that privilege was a luxury of remaining, 
private citizens to the extent of our 
legislative capacities here. It seems to me 
that if any one of my constituents so 
chooses to come up here and g_o through_ 
the legislative research office, looking at 
my papers, I have absolutely nothing to 
hide. 

I can't ('Onceive of anyone else here 
having anything they should hide. The 
minute I find that we have got to pass a law 
that sugi-est!> that we are going to put on 
the books that they do not do that, t'hen I 

seriously question just what it is in there or 
out there that must be hidden. I suspect 
there really is nothing but it does cause a 
certain amount of stigma, suspicion or 
what have you to say that we have got to 
pass a law in order to prevent the general 
public from viewing our public activities, 
this refers to public records in the sense 
that it is our working papers, if you will. 

I can only reiterate that the Errors and 
Inconsistencies Bill is supposed to be for 
just that purpose. It is to take care of those 
errors or inconsistencies as a result of 
legislation which is ·in conflict, one with 
another, or where there is any particular 
date that is ins~rted_!!S apart of an act .ind. 
it is no longer appropriate, as for example, 
the criminal code. will go into effect as of 
March l. 1976 and during the next 
legislative session, it is no lon&er 
necessary to refer to that statutorily and 

_ may be deletfill. fQr tbe rn_9s.LP<!IL1he 
Errors and Inconsistencies Bill has been 
taken care of along those lines. There are 
some amendments that do not do that. This 
one. in particular, is one that does not do 
that. This, in fact, passes a new law and I 

. sincerely hoPe thaLYOu willdefeatit on my 
motion for indefinite postponement. 

The SPEAKER: The Chair recognizes 
the.gentleman from Durham, Mr. Tierney. 

Mr. TIERNEY: Mr. Speaker, Ladies 
and Gentlemen of the House: I will re'ply to 
tht.' gentleman from South Portland, Mr. 
Perkins, although I know he feels very 
strongly about this issue, I think the House 
should be made aware of some of the 
questions at hand. 

f'irst of all, tl:ie only reason that Senate 
Amendment "H'' is back to us is because it 
is word for word my House Amendment 
"F" yesterday, it was due to a technicality 
which the gentleman from Bangor, Mr. 
McKernan, noticed yesterday that there 
are some problems with numbering and I 
had an amendment prepared and this guy 
in the Senate had the amendment 
prepared and they both went on and they 
are inconsistent. The only way to make 
them consistent was to put on a new 
amendment, that is technically why it is 
here. 

Number two, the question of whether or 
not this .is a substantial change in the 
present law: The only reason this entire 
question was brought to my attention was 
that the very good gentleman from South 
Portland, Mr. Perkins, from his position 
on the Judiciary Committee had written 
into this new section, Section 1 of the 
Errors and Inconsistencies Law an 
exception to the exception which would, in 
a sense, open up so that he could bring his 
suit after the session was over to open up 
the legislative files. 

So, I just think that what we are trying to 
do here, and all this amendment does is to 
preserve the status quo as to preserve the 
confidentiality of our records in the 
legislative research office, an issue that 
this House has directly addressed when it, 
by a substantial. margin, d€feated the 
order presented earlier by the good 
gentleman from South Portland. 

Now, with the technicalities out of the 
way. I would like to talk to the policy 
behind this amendment. I have voted for 
just about every openness in govefnmenf 
scheme that has come through here last 
session and this. Some of them were pretty 
half baked but I voted for them anyway: 1 
guess, in some sense, I have admitted I 
was wrong on some of those votes. becaµse 
what has happened generally through 

. some of our desires to be open has been a 
factual result of increased power on the 
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f,l<'t of m<'m ht•rs of the lobbv. What this 
dot•s is say that when you have a file with 
Davt· Silsby, it is your file. Now, no 
<'onstit utt·nt of mint· has ever tried to set• 
that filt•. It is not a q1H'stion of your 
t·or1sl 1111tt•nts driving ht•rc• to Augusta and 
asking to St'<' your fill'. The p<'ople who 
want to Sl't' thl' file an• the lobhyisls, they 
want to ht• abll' t~> c·ome in on a Monday 
morning and say that they want to see .Jim 
Tit•rnt•\·s file to eheck out all the labor bill 
and an~· amendments he might want to put 
on. Thev want to eome in ,md look at the 
file of the gentleman from South Portland 
and see what he has cooking on any 
amr•nclments he might want to put in on a 
.Judieiary hill. It i;; that simple. I don't 
blame the lohhyists for wanting to know 
absolutely t·verything in there. They want 
to Sl't every letter you receive from a 
constituent that might end up in that file. 
It just doesn't make any sense. It seems to 
me that as I am working out in my own 
mind what I want for the content of the bill 
or content of an amendment that that 
input, the working papers which go into 
that mput <lcserve to be cont1ctent1al. When 
I take that amendment and put it on the 
floor of this House, then it is for the people 
and, at that time, of course, I do have 
nothing to hide. I hope that we do not 
mdefinitely postpone this amendment. 

The SPEAKER: The Chair recognizes 
the gentleman from Dover-Foxcroft, Mr. 
Smith. 

Mr. SMITH: Mr. Speaker, Ladies and 
Gentlemen of the House: I am going to say 
just one word. I was the original sponsor of 
the Right to Know Law that went through 
here and now is being corrected in the 
Errors and Inconsistencies Act. I want 
you to know that I think this is a good 
amendment, it was brought to -the 
attention of those who worked on the Right 
to Know Law, long after it had been signed 
hy the GoVPrnor and it is something that 
we had not thought of at the time. The 
agrumcnt that ii would he the ideal tool for 
th<' mt•m IH•r of 1 hf' I hi rd House, I think, is a 
<'ompclling onr·, and I am sure that files 
that I put togdher down in the Research 
Offil'l' of idPas and notions that I might 
someday turn into a hill, I don't care about 
lobhiests going through and becoming a 
public record before I actually am willing 
to go public with it myself. I think there is 
a slight danger here that that kind of thing 
could be misused and I hope that you will 
not vote today to indefinitely postpone this 
item. 

The SPEAKER: The Chair recognizes 
the gentleman from South Portland, :.\fr. 
Perkins. 

Mr. PERKINS: Mr. Speaker, Ladies and 
Gentlemen of the House: Just to review 
the history of this, a little bit, since it has 
been brought up. A proposed amendment 
was presented to the Judiciary Committee 
dealing with the public records and the 
definition of public records. I attempted to 
determine just where it came from and I 
found the Attorney General's Office was 
interested in heing more specific than the 
hill that was originally presented by 
H r· p r e s e n t a t i v e S m i t h f r o m 
Dover- Fox<'roft. In <'hecking with the 
Attornr•y Gmcral's Office, I found that the 
reason that thPV were more concerned 
with specifics was that under Section 3 
which is now a proposed amendment to 
Section :3, it originally read inter-office 
memorandums or working notes of public 
olf1c1als. "Int Pr-office memorandums or 
working notes and papers of a public 
officia; that are not the sole public record 
of action or any information considered in 

taking action on any matter eommitt1·d to 
the discretion of that official," That was an 
l'X<'cption to what is a public reeord. They 
felt it was very necessary to have that for a 
r·ouplc of reasons. One was, they wanted to 
prcvPnt ddt•ndants from being able to 
view their working records. The other was 
that, as ,YOU know, the Attorney General's 
Office gives opinions on occasion as the 
constitutionality of a given act, the legality 
of a given bill. These are so-called 
informal opinions and they don't like to get 
themselves locked into having to show this 
to the general public or being committed to 
it, is what it amounts to. That is the reason 
that they proposed this amendment to the 
definition of public records and had they 
left it alone, I wouldn't have had any cause 
of alarm. Unfortunately, when they chose 
to do it this way, I went down then: and 
they agreed that it was substantive 
matter, it was not a procedural matter, if 
was a substantive matter. I said, I will tell 
you one tl}ing, I am going tqask to kill; the_ 
whole bill, call it an omnibus bill if you 
want, it is an omnibus bill. I will move to 
indefinitely postpone the whole bill if this 
ttung goes 111 the way 1t 1s at the present 
time, as presented by you _people and they_ 
agreed that they didn't like to rock any 
cages including my own and, therefore, it 
was amended to make sure that it said, 
except public officials involved in the 
legislative process. I agree that was the 
result of my doing. 

Then we had Representative Tierney 
present his amendment ·: .. t,icn would have 
specifically made sure that we were 
considered one of the exemptions from the 
puhlic Right to Know Law. Then Senator 
Clifford decided to delete that whole 
section 3 because he didn't like the idea 
that the Attorney General's opinions, they 
wanted to keep to themselves or their 
inter-office memos and things of that' 
nature should be open to us. He was 
eonc,!rned the legislature should be aware 
of what was going on and, therefore, we 
have Section 3, if we pass the amendment 
as proposed, completely deleted which 
takes care of the problem of the Attorney 
General's Office records are· no longer 
longer bemg conf1ctent1al but having 
replaced ii: with one even more directly 
involved with us, as people, That is to say, 
ladies and gentlemen, no, the Attorney 
Generals Office records are no longer 
confidential by this, but ours remain so. As 
far as I am concerned, ours happens to be 
the only ones that do remain so, if we pass 
this amendment. I suggest and submit that 
the general public does not think that way. 
I hope that we indefinitely postpone this 
amendment. 

:he SPEAKER: The Chair recognizes 
the gentleman from York, Mr. Rolde. 

:\Ir. ROLDE: Mr. Speaker, Ladies and 
Gentlemen of the House: At the time that 
we debated the original order the 
gentleman from South Portland, Mr. 
Perkins, I made the offer to him that he 
coulcl come and look at my files in the 
IPgislative Research Office any time he 
chose. Either he is not interested or he is 
rat her slow in getting around to it. To my 
knowledge, he hasn't come over and 
looked at them. At the same time, I also 
made the same offer to the editor of a 
newspaper in the state who had written an 
editorial unfavorable to our action. To my 
knowledge, he has not come and looked at 
my files in the Legislative Research 
Office. -

I am sure that all of us, if we were asked 
b'y our constituents if they're burning with 
curiosity to find out what was in our Illes 

would I)(' ahlt• lo makt• 1111' d(•1·i.sio11 ;111d 

a!low lh!'m In l,x>k at 1.ht•m. I would ('V('II ht• 
willi11g lo allow lohhyists to look in my files 
ifth('V so chose. I l'an't set• that this should 
Ix· 111;111dat Pd as I hl' argumpnt I rrrndt· I h(• 
llfll(' this ('ould lead to a polil.i<'izing of 11w 
Ll•gislativt· Ht·s!'arch Office whi('h W!' 

ha V!' ht•en very, vl'ry careful to keep 
completely away from all polities. I hope 
that you will not vote to indefinitely 
postpone this amendment. 

The SP EAKER: The Chair recognizes 
the gentleman from Bangor, Mr. 
Me Kernan. 

Mr. McKERNAN: Mr. Speaker, Ladies 
and Gentlemen of the House: I will be very 
brief. The thing that bothers me the most, I 
guess, about this amendment and why I 
am going to support indefinite 
pos{ponemen{ is fhe remarks made at the 
end of Mr. Perkins speech and that is that 
we have gone now from one extreme to the 
other and we are saying that no longer are 
other public officials mter-office or into 
our office memo's going to be confidential 
but we are now gomg to allow legislative 
inter-office memo's or working papers to 
be confidential. I think that we ought to do 
both or neither. I think that it is 
inconsistent to say that the legislature 
should, for some reason, be above other 
public officials and not be subject to the 
scrutiny that these public officials are 
going to be subject to now with their 
papers not being confidential. 

The SPEAKER: The Chair recognizes 
the gentleman from Cape Elizabeth, Mr. 

.Hewes. 
Mr. HEWES: Mr. Speaker, Ladies and· 

Gentlemen of the House: I want to 
commend the courage of the gentleman 
from South Portland, Mr. Perkins. I 
wonder if we are trying to be holier than 
thou or are we hypocrits'? We want 
openness in government for everybody 
except ourselves. I don't think that makes 
sense. If we an• /{oing to have openness in 
government, it should apply to us just as 
well as cver.vbody else. School hoards have 
to, municipal officials, why are we so 
select that we can be exempted from this 
law'' We have heard of sunshine laws for 
years. 

The gentleman from Dover-Foxcroft 
sponsored a bill and worked hard to get it 
through a lot of debate and was successful. 
I don·t think, that we ought to, now. 
exempt ourselves even though it is a 
lobbyist or any other interested citizen. I 
don·t see why interested citizens should be 
denied the right to look at our records and 
our memo's and things of that nature. 

I certainly hope you will vote to 
appreciate the Majority Leader who spoke 
and perhaps this is a lost cause. I hope 1,hat 
you will vote to indefinitely postpone this. 
If we don't, I don't know if the two-th rds· 
will be there tomorrow or whenever we ,get 
around to vote for the final enactme11t of 
this bill, which I hope will be tomorrow. 
This is a matter of substance, the 
amendment in question was offered June 
25, 1975 and I don't think that it ought to 
p:iss. 

The SPEAKER: The Chair recognizes 
the gentleman from Lewiston, Mr. Cote. 
Lewiston, Mr. Cote. 

Mr. COTE: Mr. Speaker, Ladies and 
Gentlemen of the House: I hope we don ·t 
vote to indefinitely postpone this 
amendment. 

I have been put out quite a few times 
during this session when we, of some 
committees, had meetings and 
department heads came in thPre. not 
seeking our advice or gh·ing us ad nee but 
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ll'lling us what to do. It happened two qr 
thrt•l' differPnt occasions when I was 
presl•nt and I didn't like it_. Even last week, 
had an ordt>r that I wanted drafted, I went 
to the right ~;ource, I went down the next 
day, the order was not drafted. Then I was 
told that they had contacted a· certain 
department head and the department hed 
had told him we better go easy on this .• I 
don't think it is a good idea to hae this 
order drafted. That I don't agree with and 
I think when we get down to Legislative 
Research or when we go to the Attorney 
General's Office or anyone else .and ask 
them to give us advice, well and good, but I 
don't think they should stick their noses 
where thev have no bl\Siness in, by going to 
our files and try to have us change our 
mind or spreading out what we are trying 
to do here, and as we introduce, whether it 
is if bill or an order, it becomes public 
property at that time and that is when it 
should be recognized by everyone. So, I 
hope we don't indefinitely postpone this 
thing. 

The SPEAKER: The Chair recogmzes 
the gentleman from York, Mr. Rolde. 

Mr. ROLDE: Mr. Speaker, Ladies and 
Gentlemen of the House: I would just 
simply like to make one comment. I am a 
little bit disturbed by the implied threat of 
the gentleman from, C_ap~ Elizabeth 
unless we go along witli Ui1s, Uie entire 
Errors and Inconsistencies Bill will be 
defeated. 

The SPEAKER: The Chair recognizes 
the gentleman from Bangor, Mr. 
Henderson. _ 

Mr. HENDERSON: Mr. Speaker, Ladies 
and Gentlemen of the House: I wonder the 
majority leader or someone else can tell 
me whether the allegation is accurate that 
the legislative files are Jess open than the 
files of the administration, the 
bureaucracy'? Is it, in fact, true or are 
these memorandums accepted the same 
as they are in the executive area? 

The SPEAKER: The gentleman from 
Bangor, Mr. Henderson, poses a question 
through the Chair to anyone who cares to 
answer. 

The Chair recognizes the gentleman 
from Dover-Foxcroft, Mr. Smith. 

Mr. SMITH: Mr. Speaker Ladies and 
Gentlemen of the House: I think I am 
correct in saying the legislative files 
themselves are as open as any 1n the state 
'government today. The files that we are 
talking about are a little bit special, in 
that, the people that work in the research 
office are attoPneys, they are people that 
very often members of this House go to 
almost on an attorney client basis and the 
policy of that office has been one of 
attorney-client business, that the advice 
that they give, the suggestions that they 
write, the thoughts that they have are with 
their clients who are the legislators, and 
many of the things that are said or written 
in that office have been somewhat 
orivileged on that basis and on that policy. 
Basically, all this amendment, to the Rig hf 
to Know Law that so many of us worked so 
hard to get through this session is to 
continue that realtionship and it is not an 
unusual relationship in our society. I am 
sure that you all know that it exists outside 
the legislature and without further study, I 
do not mind an amendment of this sort 
going on to modify that Right to Know Law 
very slightly. I think it is something that if 
we are interested in doing, we could do 
perhaps between now and the special 
session and modify it at that time, but at 
this late date in the legislative session, it 
seems to me, a bit of caution is warranted 

anrl.that we coulrl give this matter some 
thought and perhaps even change it the 
very fin,t thing in the next session if we 
consider it wise. I frankly, have not come 
to the conclusion that that relationship 
ought to be disturbed without a heck of a 
lot more thought on my part and I am sure 
that some of you others feel the same way. · 

The SPEAKER: The Chair recognizes 
the gentleman from Falmouth, Mr. Snow. 

Mr. SNOW: Mr. Speaker, Ladies and 
Gentlemen of the House: If our records, as 
thev exist in the research officeL should 
become as open as the genffeman from 
South Portland would like, I hope that we 
all are good spellers, for one thing. I would 
hate to think of someone looking in there 
and finding out that we did not know how to 
spell and see it in someone's column. hope 
that none of us ever doodle on our notes, 
which we give to the research office. I hate 
to think what might come out if our doodles 
are looked at. I think very often we use 
suggestions which we receive from friends 
and because we are busy people, we use 
their letters, we turn their letters in, their 
names are on the letters, their words are 
there. I have no intentfon ofirivolvirig the 
people who asked me to introduce 
legislation in this kind of exposure, so, 
therefore, I hope that you will maintain 
this amendment. · 

The SPEAKER: The Chair recognizes 
the gentleman from Bangor, Mr. 
McKernan. 

Mr. McKERNAN: Mr. Speaker, Ladies 
and Gentlemen of the House: In response, 
I guess there is not an answer to the 
question of the gentleman from Bangor, 
Mr. Henderson. I would just like to say 
that he is, in fact, correct, we are giving 
ourselves a privilege that we have 
decide9-, even though it was inth~ origin.al 
committee amendment, that we don't 
want other public officials to have and that 
is very clear, if you just want to look at the 
original subsection 3 and the new 
subsection 3. 

I think one thing Mr. Smith said though 
is something we should all think about 
before we vote on this motion and that is. if. 
we don't pass this amendment, we will be 
leaving things just the way they are and I 
think that rather than pass it, if we want to 
study it more, we should go ahead and do 
it. I think this is not the thing we should go 
ahead and do right now, to give ourselves 
the privilege that we don't have now. 

The SPEAKER: The pending question is 
indefinite postponement. Those in favor 
will vote yes; those opposed will vote no. 

A vote of the House was taken. 
Mr. Higgins of Scarborough requested a 

roll call. 
The SPEAKER: For the Chair to order a 

roll call, it must have the expressed desire 
of one fifth of the members present and 
voting. Those in favor will vote yes; those 
opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present 
having expressed a desire for a roll call, a 
roll call was ordered. 

The SPEAKER: The pending quesuon 
before the House is on the motion of the 
gentleman from South Portland, Mr._ 
Perkins that Senate Amendment "H'' to 
Committee Amendment ''A·· be 
indefinitely postponed. Those in favor will 
vote yes; those opposed will vote no. 

ROLLCALL 
YEA - Ault, Bagley, Berube, Byers, 

Carpenter, Curtis, DeVane, Dudley, Dyer, 
Farnham; Gauthier, Henderson, Hewes, 
Higgins, Hinds, Hutchings, Immonen, 
Jackson, Kany, Leonard, Lewis, 

Littlefield, Lizotte, Lunt, Mackel, 
MrBreairty, McKernan, Morton, Norris. 
Perkins, S.; Pierce, Silverman, Snowe, 
Sprowl.Torrey, Twitchell. 

NAY -Albert, Bachrach, Berry, G. W.; 
Berry, P. P.; Birt, Blodgett, Boudreau, 
Bowie, Burns, Bustin, Call, Carey, Carroll, 
Carter, Chonko, Churchill, Clark, Conners, 
Connolly, Cote, Cox, Curran, P.; Curran, 
R.; Dam, Davies, Doak, Dow, Drigotas, 
Durgin, Faucher, Fenlason, Finemore, 
F1anagan, J,'raser, Goodwin, .H.; Gould, 
Gray, Greenlaw, Hall, Hennessey, 
Hobbins, Hunter, Ingegneri, Jensen, 
Joyce, Kelleher, LaPointe, Laverty, 
LeBlanc, Lewin, Lovell, Lynch, Mahany, 
Martin, A.; Martin, R.; Maxwell, 
McMahon, Miskavage, Mitchell, Mulkern, 
Nadeau, Najarian, - Peakes, Pearson, 
Pelosi, Peterson, T.; Post, Powell," Quinn, 
Raymond, Rideout, Rolde, Rollins, 
Saunders, Shute, Smith, Snow, Spencer, 
Stubbs, Talbot, Tarr, Teague, Theriault, 
Tierney, Tozier, Tyndale, Usher, Wagner, 
Walker, Webber, Wilfong, Winship. 

ABSENT - Bennett, Cooney, Farley, 
Garsoe, Goodwin, K.; Hughes, Jacques, 
Jalbert, Kauffman, Kelley, Kennedy, 
Laffin, _Mac.E;ic.be_r.n~ M.acLeo.d._ Mills._ 
Morin, Palmer, Perkins, T.; Peterson, P.; 
Strout, Susi, Truman. 

Yes, 36; No, 92; Absent, 23. 
The SPEAKER: Thirty-six having voted 

in the affirmative and ninety-two in the 
negative, with twenty-three being absent, 
the mQtion does notJ)revail. __ 

Thereupon, Senate Amendment "H'' to 
Committee Amendemnt "A" was adopted 
in concurrence. 

The SPEAKER: The pending question 
now is indeiinite p_<>s_tponement of House 
Amendment ''E'' to CommiTtee· 
Amendment" A" in concurrence. 

The Chair recognizes the gentleman 
from South Berwick, Mr. Goodwin. 

Mr. GOODWIN: Mr. Speaker, Ladies 
and Gentlemen of the House: This 
amendment is mine, I put it in last night to 
take out a section that was put in the 
Errors and Inconsistencies that I thought 
was a substantial change. Since that time, 
I have been able to do some work on this. I 
have found that the section that was put in 
the Errors and Inconsistency is not going 
to create a lot of difficult problems, in fact, 
a lot of people do want that, it is not that 
bad an idea perhaps. It is still a substantial 
change. I am not going to fight this, I am 
going to go along with it, but I do want the 
people in this House to know that this is a 
substantial change, a particular bill that is 
going in in the Errors and Inconsistencies. 
I do not like the procedure but at this point 
in time I am not going into a big hassle 
between two branches or anything on this. 
I just think that everybody in here should 
be aware of what is happening. · 

Thereupon, House Amendment "E" to 
Committee Amendment ''A'' was 
indefinitely postponed in concurrence. 

House Amendment "F" to Committee 
Amendment "A" was jndefinitely 
postponed in concurrence. 

Senate Amendment "E" (S-368) was 
read by the Clerk. 

The SPEAKER: The Chair recognizes 
the gentlemanirom_Wintbroo. Mr. BMJey, 

Mr. BAGLEY: Mr. Speaker, Ladies and 
Gentlemen of the House: I am not going to 
make any motion or anything, I don't want 
to prolong this thing, but I do wanqo call 
vour attention to the fact that in Section 
24B of· thfs- partTcuTar-arrienomenl, the· 
number of signers on a petition for 
nomination for House of Representatives 
is- increased from 25 to 75, or not more 
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than. and it is iner!'asecl from ;,O to I,,o. 
'-iow. to mv mind that is Cl'rtainlv a 
suhst anti Vl' t·hangl' and it seems to ml' i hat 
that isn't part of an inconsistency or an 
l'ITor, hut I am certainly not going to 
prolong this. If anybody can't gl'l 75 
signaturl's, thPy probably shouldn't b(' 
running anyway. so the idea is all right. 
hut I just wanted to call that to your 
attention. 

The SPEAK EH: The Chair rccognizcc. 
the gentleman from Stoekton Springs, Mr. 
ShutP. 

Mr. SHUT!<:: Mr. Speaker, I would like 
to pose a question to the Chair. Senate 
Amendment "E" seems to be a copy of 
St•nal.(• Amendment "B", which was a 
mpy of House Amendment "A", which 
were indefinit('ly postponed. Could I have 
a ruling if this is proper to reintroduce this 
amendment at. this ti me? 

The SPJ<:AKEH: The Chair would 
announce that th(' Chair understands, from• 
what th(• gentleman has shown me prior to 
thP session and during the recess, that 
Senate Amendment "I<~" is different from 
the amendment that was defeated and, 
th('refore, the Chair would rule that the 
amendment is germane. 

The gentleman may proceed. 
Mr. SHUTE: Mr. Speaker, Ladies and 

(icntlcmen of the House: My only 
objection to Senate Amendment "E" is in 
the first section of the bill under party 
designation. In this section of the bill, it 
adds to the Election Laws requirement 
that in order to form under a political 
party, you must first conform with 
Chapters 11 and 1:1 of the Election Law 
proceedings. That causes some difficulty 
in forming a party because in the Election 
Laws, Chapters I I and 13, if you read this 
scctwn, 1t says, Call to the Caucus. It says, 
"The caucus may he called by a Chairman 
or a majority of the members of the 
municifal committee of a political party." 
First. o all, you haven't formed a party, so 
.vou c·an ·t have mem hers of a party call a 
caucus; th at is one problem. 

You go down into Section 364 and under 
Challl•nges of Voters at the party and the 
St·ction one under oath, it says, "I swear 
that I am a registered and enrolled voter in 
this voting district, that I am a member of 
thi, political party holding this caucus and 
1 havP not been enrolled in anv other 
politiC'al party in the last three months." 
You ean't be a member of that political 
party because your party hasn ·t organized 
in any election laws, there is no procedure 
for which you can orgamzc a pol1t1cal 
party so, 1.h('refore, you arc left without 
any third party or any opportunity for a 
third party. not. that I am for a third party 
but I think we should he fair in leaving it 
open if a group of people want to form a 
third party in the st.ate. 

I move for indefinite postponement of 
this amendment. 

The SPEAKER: The Chair recognizes 
the gentlewoman from Portland,· Mrs. 
Boudreau. 

Mrs. BOUDREAU: Mr. Speaker. Ladies 
and Gentlemen of the House: First, I will 
ask for the yeas and nays on the indefinite 
postponement motion. 

I will try to answer Mr. Bagley·s 
question first. This increase in signatures 
was an oversight when we put out L. D. 
1404. if you remember, that is the bill that 
was recalled from the Governor's office. it 
concerns Independents only. We increased 
this :3 percent for federal officers. We 
forgot to include the House and Senate. 
This brings back into line with the law that 
has already signed. 

To gel hal'k to Mr Shut,·. C'h;1pkr~ 11 
and 1:J are already in our l'leetion laws. 
Thi' on! y people in 'the Stal<' of '\1 aine who 
would have enough members to organize a 
part.v are Independents, and they are 
;d rt";1d:, on the rolls as Independents. so 
th('_\ would have no problem. 

Seetion 24 C and Band E concerns a law 
that has already been signed that concerns 
applil'ations for absentee ballots. They are 
going to be dated in the future. That bill 
goes into effect 90 days after we adjourn. 
Many municipalities have elections in the 
early part of December. In the law that we 
passed, we said the applications must be 
ready three months prior to elections. 
There is no way that those can be ready 
three months prior to December, so that is 
why we need this other section. We have 
extended the deadline to January 1, 1976, 
so it will not interfere with municipal 
elections. 

The SPEAKER: The Chair recognize the 
gentleman from Lewiston, Mr. Call. 

Mr. CALL: Mr. Speaker, Ladies and 
Gen ti em en of the House: As I said before, 
a lot of these elections laws that have 
been proposed, bills which would produce 
elections Jaws, are bad, they are 
discriminatory and they are not good 
government. In this amendment here, the 
indefinitely postponement which has been 
asked, proves it. 

Now, the gentleman from Winthrop 
says that it is nothmg for anybody to have 
to go from 25 signatures to 75. I was told by 
members of the Election Laws Committee, 
of which I am a member, that if I run as an 
Independent next time, instead of having 
to have a 150 signatures, I would have to 
have 450. That is considerably more than 
75. I say that this is not right and I am 
surprised at the about face that the 
Governor has made, because when these 
election laws started bouncing onto his 
desk or he was even learning about them, 
he was opposed but members of the 
Election Laws Committee and others were 
able to sell him a bill of goods. So without 
saying any more, let me assure you that 
the gentleman from Stockton Springs has 
made a proper motion and I, too, urge you 
good people to indefinitely postpone this 
amendment. 

The SPEAKER: The Chair recognizes 
the gentleman from Bridgewater, Mr. 
Finemore. 

Mr. FINEMORE: Mr. Speaker, Ladies 
and Gentlemen of the House: I said that 
when this bill started. I wouldn't speak on 
it and wouldn't present an amendment, 
which I haven't, but I notice on this 
amendment it says. by a number of voters 
equal to at least 75 and not more than 150, 
multiply it by the number of 
representatives of which the district is 
entitled. It looks to me as if it is asking too 
much for the City of Portland to go out and 
get 750 signatures. each member of it, or a 
maximum of 1500. So I think the motion is 
the proper motion, to indefinitely postpone 
this amendment. 

The SPEAKER: The Chair recognizes 
the gentleman from Hampden, Mr. 
Farnham. 

Mr. FARNHAM: '\Ir. Speaker, Ladies 
and Gentlemen of the House: Generally, I 
am not too much concerned with election 
laws but this strikes me as being very, 
very unfair, in that I am in a single 
member district and, yes, I can get 75 
signatures. but if I lived in Portland and 
wanted to run as an Independent. I have 
got to pick up 10 times the number of seats 
and I think it is 50 and that would make 15 
or 750 signatures. If I lived in Bangor and 

,,;i111(•d to run as an 1!1d1•p,·nrlt•11t. I ha\'l' 
got to pil'k up " times as man.v as the 
pt•rson who happens to be enmlll'd in 
party, and l thmk that 1s pretty cneap 
ericket to pay the game that way. 

Th<' SPEAKER: The Chair recognizes 
the gentleman from East Millinoeket, Mr. 
Birt. 

Mr. BIRT: Mr. Speaker, Ladies and 
Gentlemen of the House: I will trv to 
explain out and see if I can't clarify· this 
particular point. At the time that 1404 was 
recalled from the Go¢ernor's Office, 11fter 
some discussion with the people in the 
Governor's Office, they recommended. as 
we pointed out and explained to you 
Thursday, that we went down with the 
Governor and discussed the whole bill with 
him in an attempt to clarify with him so we 
wouldn't run into the veto process. He 
indicated that he had no objections to 
people having to file two or three times as 
many signatures for the people who were 
running as Independents. 

There had been a ruling come down from 
the Attorney General in which they had 
researched cases in other states in the 
Gnited States in which Independents filing 
signatures, it was perfectly legitimate to 
have them Ille extra signatures, it was 
pt>rfectly legitimate to have them file 
extra signatures provided that it did not 
result in discrimination. The reasons for 
that are that they do not have the cost of 
primary campaigns which people running 
in the primary have. 

The second reason is, the filing of extra 
_ signatures at least gives some indication 
that they are a serious candidate. A person· 
who files in a party has the backing of the 
party if he wins, so they are what is to be 
considered a viable cnadidate, but in order 
to eliminate people just running 
irresponsibly, the filing of extra signatures 
is considered to be completely proper. 
These are court decisions. 

The other factor that comes into this 
picture is that in passing 1404. the law 
stated that they had to simply file a 
declaration of rntention that they were 
going to run for a particular office on April 
1st but they have until 5:00 p.m. on the 
primary election date in order to file their 

. papers, so it is true that a candidate in 
Portland might have to file as many as 750 
signatures and might have to file up to 
1500. or could in between those two figures 

•in order to get on the ballot. Thev have 
extra time and there is good reason for 
them to have to prove that they are a 
viable candidate. 

What is in this particular amendment in 
Errors and Inconsistencies has been 
JX>inted out very well by the gentlelady 
from Portland, Mrs. Boudreau, it is just to 
try to verify an oversight when this hill 
was put together. You have already voted 
for the bill but it is just to bring it 
consistent with what the law says. 

The SPEAKER: The Chair recognizes 
the gentleman from Ellsworth. :\Tr. 
DeVane. 

:\1r. DeVANE: Mr. Speaker, Ladies and 
Gentlemen of the House: In all due respect 
to Mr. Birt, it is absolutely no accident why 
this session has seen so many bills on 
Independent candidacies, it is simply not 
coincidence. There has been a 
development that many people in the 
political parties don't like and thev are 
trying to address it and I think now, as we 
did in January, it is inappropriate. 

I would ask a question to anybody on the 
Election Laws Committee ant.I in 
particular to the lady from Portland. if mu 
can tell us when L. D. 1404. was recalled 



82302 LEGISLATIVE RECORD - HOUSE, JUNE 25, 1975 

frn1111111• 1:m·1·n1or·s desk and whv was not 
1111· illl'onsish•lll'Y a1ldn•sst•d al that ti 1111' 
and not now in thls omnihus hill" 

Tlw Sl'l◄:AK l•:H: The Chair n·c•ogniz1•s 
1111' gcntll•woman from l'ortlanct. Mrs. 
B11111ln•a11. 

Mrs. HOUDHJ◄:AU: Mr. Speaker. I will 
try to answer his qucsticm. The rt•ason is 
that we just made an error and that is what 
this bill is for. We forgot the House and 
Scn<1tc candidates, and to reply to.Mr. 
1''arnham, candidates living in multipll' 
districts do have to get mon• signatun•s 
anywa,1• .. This section. 4!12. applil'S to 
unenro lt>d \'0tPrs. 

The SPf:AKl-:R: The Chair recognizt•s 
the 1wntlt•n1.111 from Hol'kland. Mr. Gray. 

Mr. GRAY: !\Ir. Spt.•aker. Ladies and 
Gmtlemen of the House: I am a first 
termer but I have been amazed at the 
number of bills and amendments that have 
eome before this House to discourage 
partil'ipation in our political system. I 
ean't help but wonder, and maybe you see 
something that I don't. but are the two 
major parties really so insecure that we 
have to legislate to eliminate opposition'? 
Maybe this amendment is lacking a fiscal 
note, I would suggest that we might add a 
fiscal note on here so we could purchase a 
security blanket. 

The SPEAKER: The Chair recognizes 
the gentleman from Stockton Springs, Mr. 
Shute. 

Mr. SHUTE: Mr. Speaker, Ladies and 
Gentlemen of the House: My real objection 
to this bill is the first section of the bill 
under party. and I would like to ask any 
member of the Elt•ction Laws Committee 
if the' present law requires that a party 
c~mform with Chapters 11 and 13 undt•r 
party organization·> St•c·ondly, did the• 
Eledion Laws Committee go over this 
question in c·ommittee and find that it was 
a rather diffieult question to come up with' 
the organization of a party and decided 
that we would drop this party organization 
for this vear'? 

The SPEAKER: A roll eall has been 
requested. In order for the Chair to order a 
roll eall. it must have the expressed desire 
of one fifth of the members present and 
rnting. All those in fa,·or will vote yes: 
those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present 
having expressed a desire for a rol call, a 
mil call was ordered. 

The SPEAKER: The pending question 
before the House is on the motion of the 
gc>ntleman from Stockton Springs, Mr. 
Shute. that Senate Amendment "E" be 
indefinitelv postponed. Those in favor will 
rnte yes: those opposed will vote no. 

ROLL CALL 
YEA -- Berry. G. W.: Berube. Burns. 

Call, Churchill. Conners. Connolly. Davies. 
Dc\'ane. Dow. Farnham, Finemore. 
Gauthit•r. Gould. Gray, Hall. Henderson. 
Hewes. Hunter. Immonen, Kany, 
LaPointe. Leonard. Lewis. Littlefield. 
Lunt. Mitchell. .Peakes. Perkins. S.: 
Pl'le•rson. P.: Post. Quinn. Saunders. 
Shute. Snowe>, Spt•m·er. Sprowl. Strout. 
Tierney, Torrey, Tozier, Twitchell. 
Wagnc•r, Wilfong, Winship. 

NAY -· Albert. Ault. Bachrach. Bennett. 
Herry, P. P.; Birt, Blodgett. Boudreau. 
Bustin, Byers, Carey. Carpenter. Carroll. 
Carter. Chonko. Clark. Cote. Cox. Curran. 
P.: Cmtis. Dam. Doak. Drigotas. Dudley, 
Durgin. I◄'aucher, Fenlason, Flanagan. 
1''raser. Goodwin, H.: Gre·enlaw. 
Hennessey. Hobbins, Hutchings, 
Ingegneri, Jat•kson, Jalbert, Jensen, 
Joyce, Kelleher, Kelley, Laverty, 

Ll'llla11,·. Lewin, Lizotte, Lynd1. 
Mal'l•:,11·h,·rn. Mal.'.kel, Mahany, Mart in. 
II.: Maxwell, MeBreairty, MeKernan. 
Mc·Mahon. Mills, Miskavage, Morton. 
M11lkl'r11. Nadeau, Najarian. Norris, 
J>c•arson. l'l'losi, Peterson, T.; i'il'l'l'I', 
Powl'II. llaymond, Rohle, Smith, Snow. 
St uhhs. Tai hot, Tarr, Teague, Tht·riault. 
Tyndale. l isher, Webber, The Spcakl'r. 

ABSENT - Bagley, Bowie, Cooney, 
Curran. H .. Dyer, Farley, Garsoe, 
1;oodwin. K.: Higgins, Hinds, HughPs. 
.Jac·quPs. Kauffman, Kennedy, Laffin, 
Lm·t>II. :\la('Leod, Martin, A.: Morin. 
l'alnwr. 1',•rkins, T.: Rideout. Hollins, 
Siln•nnan. Susi, Truman, Walker. 

Yes. 45: No, 79; Absent, 27. 
The SPEAKER: Forty-five having voted 

in the affirmative and seventy-nine in the 
negative, with twenty-seven being absent, 
the motion does not prevail. 

Thereupon, Senate Amendment "E" 
was adopted in concurrence. 

Senate Amendment "F" (S-370) was 
read by the Clark and adopted in 
eoncurrence. 

Senate Amendment •·G" (S-371) was 
read by the Clerk. 

The SPEAKER: The Chair recognizes 
the gentleman from Portland, Mr. 
LaPointe. 

Mr. LAPOINTE: Mr. Speaker, could a 
member of the Judiciary Committee 
please explain the amendment? 

The SPEAKER: The gentleman from 
Portland, Mr. LaPointe, has posed a 
question through the Chair to anyone who 
may answer if they so desire. 

The Chair recognizes the gentleman 
from Sanford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker, the 
purpose of this amendment is to authorize 
the• Portland Water District to receive 
federal waste water treatment money on 
behalf of industrial and municipal users. 

The SPEAKER: The Chair recognizes 
the gentleman from Standish, Mr. 
Spencer. 

Mr. SPENCER: Mr. Speaker, Ladies 
and Gentlemen of the House: I have spent 
a great deal of time on this today and there 
was a paragraph which was submitted to 
the committee and left out of the bill as it 
was reported out of committee and 
essentiallv. it is boiler plates that was 
required by the Environmental Protection 
Agency to deal with the handling of federal 
funds. 

Thereupon, Senate Amendment "G" 
was adopted in concurrence. 

Mr. Dudley of Enfield offered House 
Amendment "F" and moved its.adoption. 

House Amemdment "F" (H-840) was 
read by the Clerk. 

The SPEAKER: The Chair recognizes 
the gentleman from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker, Ladies and 
Gentlemen ot the House: Briefly, we 
passed the bill authorizing the Howland 
Water District and when they come to sell 
their bonds, they had some problem in this 
and it merely makes it possible for them to 
sell their bonds and correct the error in the 
bill. 

Thereupon, House Amendment "F" was 
adopted. 

Mr. Talbot of Portland offered House 
Amendment "G" and moved its adoption. 

House Amendment "G" (H-842) was 
read by the Clerk and adopted. 

Mr. Churchill of Orland offered House 
Amendment "Ii" and moved its adoption. 

House Amendment "H" (H-843) was 
read bv the Clerk. 

The ·sPEAKER: The Chair recognizes 

th,· gpntleman from Kcnnehunkpmt, Mr. 
Tvmlall' 

·Mr. T\'Nl>J\LI<:: Mr. Spt•aker, Laclil's 
an<l Gc•ntll•mt•n of I.he· llous,·: If I n•,111 this 
anwndnwnt c·ot'l'l'C't ly, I his a11w111lm1•nt 
l'Xl'lll(ltS horsl' t raill'rs from 1111' 1·1•rt il'it-ali• 
of t.it.h• l'l'I\Uil'l'llll'lll.s mult·r 111t1lor vt•hid1• 
law. Wouh sorm•hrnl.v 1•xplai11 that l.o ntl•'! 

Tlw Sl'l•:i\Kl•:tt: 'l'hl' gl'ntlPrnan from 
Kennchunkport, Mr. T4'.ndale, has posed a 
question through the Chair to anyone who 
may answer. 

The Chc1ir recogmzes the gentleman 
from Orland, Mr. Churchill. 

Mr. CHURCHILL -Mr. Speaker, 
Ladies and Gentlemen of the House: This 
is something that has haunted me ever 
since this title law went through. As the 
present law reads, it reads that all trailers 
of an unladened weight of more than 1500 
pounds must file title of ownership and all 
these horse trailers seem to have doubled 
and up tQ that weight weighs anywhere 
from 1600, 1700 or over 2000 pounds, rough1i 
2200 pounds the ones that I have run into 

. trouble with. It seems rather ridiculous, 
and if you want fogo into vehicles, I looked 
it up in the dictionary and I believe· any 
vehicle fricludes ·a: wheelbarrow. and if it 
weighs more than 1500 lbs., you would 
have to show proof. I couldn ·t go into 
exempting all trailers because it would 
include semi-trailers and all that. This is 
simply where they haul horses to the horse 

_ shows. and it seems rather ridiculous to 
have to go llirough'lhe same process you do· 
for automobiles. This is one area that I 
have talked with our Secretary of State 
and he couldn't even believe it himself 
when he first looked it up. I am in hopes 
that we can correct it to this extent. 

Thereupori;HOuse Amendment "H" was 
adopted. 

The Bill passed to be engrossed as 
amended by Committee Amendment "A" 
as amended by Senate Amendments "A",. 
"B", "D;', "F" and "H" and House. 
Amendments "B" "C" and "G" thereto and 
by House Amendments "A" "B", "C", 
"D", "E", "F", "G'' and "H" and Senate 
Amendments "A", "C", "E", "F" and 
"G.. in non-concurrence and sent up for 
concurrence. 

By unanimous consent, ordered sent 
forthwith to the Senate. 

The following papers appeanng on 
Supplement No. 6 were taken up out of 
order by unanimous conse_nt: . . 

Bill ·'An Act to Permit lnd1v1duals to 
Pav Fines for Minor Traffic Violations 
without Having to Appear in Court" (H.P. 
1452) (I... D. 1725) which was passed to .be 
engrossed as amended by Committee 
Amendment "A" ( H-267) in the House· on 
Mav22. 

c·ame from the Senate with the Bill and 
accompanying papers Indefinitely 
Postponed in non-concurrence. 

In the House: The House voted to recede 
and concur. 

Joint Order Relative to Establishing a 
Joint Select Committee on School 
Attendance (H. P. 1772) which was Read 
and Passed in the House on June 24. 

Came from the Senate Indefinitely 
Postponed in non-concurrence. · 

In the House: The House voted to recede 
and concur. 

Mr. Tierney of Durham presented the 
following Joint Order and mo\·ed its 
passage: (I{. P, 17'l5) 

WHEREAS, the present recession has 
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1s 1111' 11ml' to stop ll .. 1 am <·ertamly gomg 
lo vol" against the bill and I hope that you 
would join me. 

The PH ESIDENT: The Chair recognizes 
the Senator from Cumberland, Senator 
Merrill. 

Mr. MERRILL: Mr. President and 
Members of the Senate: I would just like to 
make a couple brief remarks in regars to 
the problems we arc posed with and what 
has been said about them, and I hope the 
Senate will pardon me for what is a simple 
analogy. 

I think in a way in the legislature we 
were faced as the man who had a leak in 
his roof that was causing his house to rot 
out and he had no money to deal with the 
leak. And I think in what we have done we 
could be criticized for some patchwork, we 
could be criticized for putting some 
buckets down to catch the water, from the 
standpoint that we haven't done enough, 
and I suppose that there is some 
legitimacy to the criticism that we pushed 
our resources as far as we can, maybe 
further than we would like to. But the 
alternative, I think, is to let the structure 
rot out, maybe beyond hope, in the case of 
what we are talking about here, and in the 
analogy what would be timbers would be 
the people in need and the people in our 
society that we want to help. 

I don't thirik the quest10n ot fiscal 
responsibility is always an easy one for 
governqwnt. It is certainly harder than it 
is in busine-;s, and in business it is 
sometimes <tlfficult when the only way to 
make m,,.;,~,v is to spend money. The 
quest.ion of what is the most fiscally 
responsible thing to do isn't simple there 
and it is a lot less simple here. 

As a freshman Senator, as a person who 
came with no ties and really no great 
friendship or knowledge of any of the 
people in leadership in this legislature or 
who served on the Appropriations 
Committee, I applaud them for the job that 
they have done in trying to come to grips 
with a difficult situation, and I can very 
easily, within the context of the problems 
we have, vote to override the veto. I think 
that this legislature has been distinguished 
by the ability to put issues above 
personality and by the ability to put the 
c9ncerns_ of Maine people above party. I 
am confident that we will do that this 
afternoon, and that the vote that is taken 
here this afternoon will be seen as another 
stop on that path, as noihing more and as 
nothing less. 

The PRESIDENT: The pending question 
before the Senate is: Shall this bill become 
a law notwiUi_s-t:anding thtfobjections of the 
Governor? .A VQte of "Yes" witl be in favor 
of the Bill; a·-vote of "No" will be in favor 
of sustaining:the veto of the Governor. 

The Secretar.y will call the roll. 
ROLLCALL 

YEAS: Senators Berry, E.; Cianchette, 
Clifford, Collins, Conley, Corson, 
Cummings, Curtis, CYr, Gahagan, 
Graffam, Graham, Greeley, Huber. 
.Johnston, Marcotte, McNally, Merrill, 
Pray, Reeves, Roberts, Speers, Thomas, 
Trotzky, Wyman, Sewall. 

NAYS: Senafors Berry,, R.; 
Carbonneau. Danton, Hichens, Jackson, 
Katz, O'Leary. 

Mr. O'Leary of Oxford was granted 
leave of the Senate.to change his vote from 
"No" to "Yes"\ 

A roll call was had. 27 Sen9tors ha,,,ing 
voted in the affirmative, and six Senators 
having voted in the negative, and 27 being 
more than two-thirds or the membership 
present. it was the vote or the Senate that 

the Hill becomes a law notwnnstanctmg the 
objections of the Governor. 

S<'nt down for concurrence. 

On motion by Mr. Speers of Kennebee. 
the Senate voted to take from the table the 
following Specially Assigned matter: 

Non-concurrent Matter 
Bill, "An Act to Correct Errors and 

Inconsistencies in the Public Laws." <S. P. 
480) (L. D. 1760) 

In the Senate June 24, 1975, Passed to be 
.Engrossed as amended_ by Committee 
Amendment "A" ( S-351) as amended by 
Senate Amendments "A" (S-355), "B" 
(S-3621, "E" (S-361) and "F" (S-365! 
Thereto, and Senate Amendments "A .. 
(S-352), :•B" (S-353), "C" (S-356) and "D" 
(S-360) 

Comes from the House, Passed to be 
Engrossed as amended by Committee 
Amendment "A" as amended by Senate 

_Amendments "A", "B" "E" "F" and 
House Amendments "B" (H'.823), "C" 
.<H-828). "E'' {H-830)L "F" (H-834), "G" 
<H-835) Thereto and Senate Amendments 
"C" and "A", and House Amendments 
"A" <H-814), "B" (H-821), "C" (H-831), 
"D' (H-832) and "E" (H-836), in 
non-concurrence. 

Tabled - earlier in today's session by 
Mr. Collins of Knox. 

Pendmg ~. Consideration. 
On motion by Mr. Collins of Knox, the 

Senate voted to Recede from its former 
action whereby the Bill was Passed to be 
Engrossed. 

The same Senator then moved that the 
.Senate Recede from its former action 
whereby Committee Amendment" A" was 
Adopted. 

The PRESIDENT: The Senator has the 
floor. 

Mr. COLLINS: Mr. President and 
Members of the Senate: We have a fairly 
complicated schedule of amendments to 
go through on this matter. The 
amendments now before us which were 
placed on the bill in the other body are 
listed on our calendars. After the pending 
question is put, we would then proceed 
through House Amendment "B" "C" 
"E", "F" and ''G" as.offered'to th~ 
Committee Amendment. If there is any 

. member of the Senate tltat opyoses any of 
these House Amendments, 1t will be in 
order as they are read to indicate your 
position. We would then propose to offer 
the Senate Amendmen1s·lo llie Committee 
Amendment. I understand that there are 
at least two of those to be offered. we 

. would then proceed with the Bill itself, the 
amendments placed by the ofher oody, and 
then come to the new Senate Amendments 
to the bill itself. I would now ask, Mr. 
President, to proceed with the pending 
question. 

The PRESIDENT: The Senator from 
Knox, Senator Collins, now moves that the 
Senate recede f,rom its action _whereby it 
adopted Committee Amendment "A". rs· 
this the pleasure of the Senate? 

The motion Prevailed. 
Whereupon, House Amendments "B" 

and "C" to Committee Amendment "A · 
w!?re Read and Adopted in concurrence. 

. Ho1:1se Amendment "E" to Committee 
Amendment ''A,; was Reaifarnf, on motion 
lby Mr,. Hichens of York, Indefinitely 
_P.qstponed in non-concurrence. 

House Ame-rid ment--..prr To ·t:omm1ttee 
Amendment "A" was Read and, on motion 
by Mr. Collins of Knox, Indefinitely 
Postppned in non-concurrence .. 

House -Amendment ''G"fo~ommncee 

Amendment "A" was Read and Adopted in 
concurrence. 

Mr. Clifford of Androscoggin then 
presented Senate Amendment "A" to 
Committee Amendment ··A·' and movt•d 
its Adoption. 

Senate Amcndnwnt "II", Filin~ No 
S-:J69, to CommittPe Amendml•nt "/\ · was 
R<'ad. 

The PRESIDENT: Thl' Chair recognizes 
the Senator from Kennebec. Senator 
Reeves. 

Mr. REEVES: Mr. President, I move 
the indefinite postponement of Senate 
Amendment "H" to Committee 
Amendment "A". This amendment seem;, 
_inconsistent to me. In L. D. 1035, which I_ 
believe this amendment refers to the 
legislature passed a bill providing for 
public access to public records. And at the 
same time we specificall~ included the_ 
legislature- itself for the first time. the 
legislature and its committees, under our 

· right to know law. This amendment seems
rnntrary to our intentions in passing this 
law. Good government is open 
government, and the more open the better. 

Mr. President, because this is, I believe, 
a controversial matter and concerns the 
public's right to know, I ask for a roll caH 
on this amendment. 

The PRESIDENT: The Chair recognizes 
the Senator from Androscoggin, Senator 
Clifford. 

Mr. CLIFFORD: Mr. President and 
Members of the Senate: Senate 

-Amendment ''H'' to Committee 
Amendment "A" does deal with the right 
to know Jaw. It deals with exceptions to 
what are deemed to be public records and, 
therefore, open without restriction to 
members of the public 

Now, previous amendments to 
Committee Amendment ·'A" have gone in 
the direction of opening up further 
information that is available to members 

_of the pyl;>Uc_. FQ_r _example, under 
Committee Amendment" A", subsection 1 
of section 1, concerning confidential 
information, this Senate, by an 

_ amendmeflt, Ji_mited as an exception to 
the public records confidential 
information deemed confidential by 
statute, and struck out other confidential 
information which would have been 
deemed confidential by members of the 
bureaucracy. 

We also struck out as an exception to 
'.Yhat is deemed a public record interoffice 
memoranda between the various 
departments, which could have included 
opinions of the Attorney General, which I 
think you will agree with me, and the 
Senate agreed by adopting that 
amendment, should be public. 

What we are talking about here, I think, 
is an area that is a little different, and that 
is working papers, memoranda of 
members of the legislature down in the 

. Office of Legislative Research. And unless 
this amendment is adopted, those working 
papers, those memoranda, would be open 
to the lobbyists and to everybody and 
would present an administrative problem 
to the Office of Legislative Research which 
would be very substantial. 

Now, any time an amendment is printed, 
it becomes a matter of public record. Any 
time an amendment comes out and is 
distributed, it is a matter of public record. 
But it seems to me that memoranda of the 
legislators, working papers of the' 
members or the legislature, should be free 
from people, for example, from the lobby 
going in and opening up· those files in the 
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Offiee of Lc·gislativ1• llt•sl'arch. That is 
what this S1•11at1· Am1•1Hlnll'nt "II" to 
Committee Amendment "/\ .. docs. It dol's 
not in any way diminish tlw publiC''s right 
to SN' arnendnwnts, whdhl'r they he 
printed or just waiting in the legislative 
office. What Wl' arc talking about is 
working papers, interoffice memoranda of 
the legislators, and notes that a legislator 
may have put in those files. 

It seems to me if we want a government 
in which a legislator will feel free to 
present any amendment he wants, and will 
feel rree tu give Legislative Research any 
,material he wants to back up those 
amendments, that we would vote against 
the motion to postpone Senate Amendment 
"II" to Committee Amendment" A". That 
is what we are talking about. The 
legislators should feel free to bring in their 
memoranda, their working papers, their 
working notes, to help to aid Legislative 
Resean·h in drafting legislation and 
drafting amendments and I think if we 
vote to postpone Senate Amendment "H" 
to Committee Amendment "A" that we 
are working against that freedom in that 
process. So I hope you would vote against 
the motion of the good Senator from 
Kennebec, Senator Reeves,, and that we 
eould adopt Senate Amenument "A" to 
Committee Amendment "A". 

This would be consistent with previous 
action of this legislature. We are talking 
here about a bill to correct errors and 
inconsisteneies, and this legislature in a 
previous action defeated a moton, an 
order, to completely open up the 
legislative files, so that this amendment is.. 
consistent with previous legislative action. 
And I think it would be consistent with 
good legislation, legislation free from 
people snooping, lobbyists snooping, to see 
what a legislator might have written in his 
notes when he brought a !)articular bill or a 
particular amendment in to Legisfative· 
Research to help in drafting that bill or 
that amendment. Thank you, Mr. 
President. 

The PRESIDENT: Is the Senate ready 
for the question? The pending motion 
hefore the Senate is the motion by the 
Scntor from Kennebec, Senator Reeves, 

·1hat Senate Amendment "Hn to 
Committee' Amendment ''A'' be 
indefinitely postponed. 

A roll call has been rccfuested. In order 
for thl' Chair to order a ro I call, it requires 
the 1·xprcssed consent of one-fifth of those 
Senators presen_t .ind voting. Will all those 
Sena I ors rn favor of a roll call please rise in 
their plaC'es until tounted. 

Obviously mon· than one-fifth having 
arisen, a roll call is ordered. The pending 
motion before the Senate is the motion by 
the Senator from Kennebec, Senator 
Reeves, that Senate Amendment "H'' to 
Committee Amendment ''A'' be 
indefinitely postponed. A "Yes'' vote will 
be in favor of indefinite _postpo11ement of_ 
Senate Amendment "H'' to Committee 
Amendment "A"; a ·'No" vote will be 
opposed.-

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators Collins, Curtis, 
Gah-a-gan, Graham, Hichens, Katz, 
Mcl'fally, Reeves. 

NAYS: Senators Berry, E.; Berry, R.; 
Carbonneau, Cianchette, Clifford, Conley, 
Corson, Cummings, Cyr, Danton, 
Graffam, ·Greeley, Jackson, Johnston, 
Marcotte, Merrill, O'Leary, Pray, 
Roberts, Speers, Thomas, Trotzky, 
Wyman. 

ABSENT: Senator Huber. 

Mr. Katz of Kennebec was granted leave 
of t hP Sl•n;11P to change his vot.P from 
"Yes"to "No". 

A roll !'all was had. Seven Senators 
having vot1·d in the affirmative. and 24 
Senators having voted in the negative, 
with one Senator being absent, the motion 
did not prevail. 

Thereupon, Senate Amendment "H" to 
Committee Amendment "A" was Adopted 
and Committee Amendment "A", as 
Amended by Senate Amendments "A", 
"B", "E", "F" and "H" and House 
Amendments "B", "C" and "G" Thereto, 
was Adopted in non-concurrence. 

House Amendments "A", "B", "C" "D" 
and "E" were Read and Adopted in 
concurrence. 

On motion by Mr. Collins of Knox, the 
Senate voted to recede from its former 
action whereby Senate Amendment "B" 
was Adopted and, on subsequent motion by 
the same Senator, Senate Amendment 

· "B" was Indefinitely Postponed. 
On further motion by the same Senator, 

the Senate voted to recede from its former 
action whereby Senate Amendment "D'' 
was Adopted. 

The same Senator then . moved that. 
Senate Ameridment "D'' -be Indefinitely 
Postponed. 

The PRESIDENT: The Chair recognizes 
the Senator from Cumberland, Senator 
Conley. 

:Ylr. CONLEY: Mr. President, would the 
.Secretary give the filing_number of Senate 
Amendment "IY"? -

The SECRETARY: S-360. 
Mr. CONLEY~~Mr~Presidi:nt. that is my 

amendment and I congratulate the 
Senator from Knox. 

The PRESIPENT: ls it11o_w the pleasure 
of the Senate that Senate Amendment "D''. 
be indefinitely postponed? 

The motion prevailed. 
. Mr .. Cors.on.DLSomerseJ then.Presented 
Senate Amendment "E" and moved its 
Adoption. 

Senate Amendment "E", Filing No. 
S-368, was Read and Adopted. 

Mr. Merrill of Cumberland then 
presented Senate Amendment "G" and· 
moved its Adoption. 

Senate Amendment "G", Filmg No. 
S-371, was Read and Adopted. 

Mr. Clifford of Androscoggin then 
presented Senate Amendment "F" and 
moved its Adoption. .. . 

Senate Amendment "F", Filing No. 
S-370, was Read. 

The PHESIDENT: The Chair recognizes 
the Senator from Cumberland, Senator 
Conley. 

Mr.· CONLEY: Mr. President, it just 
appears to me that the Judiciary 
Committee is offering all kinds of 
amendments on this errors and 
inconsistency bill, and the question in my 
mind is to whether or not the committee 
ever met. 

The PRESIDENT: The Senator from 
Cumberland, Senator Conley, has posed a 
question through the Chair which any 
member on the Judiciary Committee may 
answer if he so desires. 

The Chair recognizes the Senator from 
Cumberland, Senator Merrill. 

:\Ir. MERRILL: Mr. President, in that 
regard, I just got a note from somebody 
saying they weren't completely clear as to 
what was going on here. I really think it is 
pretty simple as to what is happening, and 
if anybody has any questions they can 
address them to the Senator from Knox, 
Senator Collins. · 

The PRESIDENT: The Chair recognizes 

tfw St•nator from Androscoggin, Senator 
Clifford 

Mr CLll"l"OllD: Mr. Presicll-nt, I think 
th<' rrwmlH'rs of the .Judiciary Commitlt•1· 
1are just !!'!ting the membt>rs <>f Uw SPnal!' 
know that they know the phonelic 
alphabet. 

The PRESIDENT: Is it now the pleasure 
of the Senate to adopt Senate Amendment 
"F"'? 

The motion prevailed. 
The Chair recognizes the Senator from 

Knox, Senator Collins. 
Mr. c0LLINS:Mr..Pres1dent, as tar as 

the Judiciary Committee knows. this is all 
amendments that are forthcoming to this 
bill and I would ask now that it be passed to 
be engrossed. . 

The PRESIDENT: The Senator from 
Knox Senator Collins, now moves that this 
bi 11 he passed to be engr.ossed in 
non-concurrence. ls this the pleasure of the 
Senate 9 · · 

The motion prevailed. 
Thereupon, under suspension of the 

rules, sent down forthwith for 
concurrence. 

The PRESIDENT: Is it now the pieasure 
·of the- Senate, under suspension of the 
rules that L. D. 1937;.the veto message, be 
sent forthwith to the ttouse? 

It is a vote. 

On motion by Mr. Speers of Kennebec, 
Recessed until the sound of the bell. 

After Recess 
Called to order by the President. 

Papers from the House 
Out of order and under suspension of the 

rules, the Senate voted to take up the 
following: 

Joint Order 
WHEREAS, the State Legislature 

believes that there is a need to evaluate the 
several Jlrogram!i of tn~ M .iine Housing 
Authonty m order to assure that 
maximum effectiveness in program 
administration is obtained in meeting 
housing needs for Maine people including 
the elderly and those of low income; and 

WHEREAS, legislation dealing directly 
with the duties and powers of the Maine 
Housing Authority, such as L. D. 660, L. D. 
723 and L. D. 1002, has been enacted or is 
presently being considered; and 

WHEREAS, there has been question of 
the effect of such legislation on the present 
and future housing needs of the people of 
the State of Maine as well as on the credit 
rating of the State of Maine: now, 
then'fore, be it 

ORDERED, the Senate concurring, that 
the Legislative Council through the Joint 
Standing Committee on Performance 
Audit conduct• the ne"Cessary review and 
consideration of the Maine Housing 
Authoritv to determine the need or 
desirability for altering, adding to or 
deleting from existing statutory provisions 
the Maine Housing Authority's powers to 
meet housing needs in this State: and be ,it 
further 

ORDERED, that the Legislative Council 
report the result of its findings together 
with any suggested recommendations and 
any necessary implementing legislation to 
the next special or regular session of the 
l.Rgi~lature: and be it further 

· ORDERED, upon passage in 
concurrence, that suitable copi,;,s of th(s 
Order be transmitted forthwith to said 
agency as notice of this directive. (H. I;'. 
1773) 
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Senator 6AUVREAU of Androscoggin was granted 
unanimous consent to address the Senate off the 
Record. 

Senator PEARSON of Penobscot was granted 
unanimous consent to address the Senate off the 
Record. 

Senator GAINREAU of Androscoggin was granted 
unanimous consent to address the Senate off the 
Record. 

Senator PEARSON of Penobscot was granted 
unanimous consent to address the Senate off the 
Record. 

Off Record Remarks 

On motion by Senator PEARSON of Penobscot, the 
Senate RECONSIDERED its action whereby it PASSm TO 
BE ENACTED: 

An Act to Open State Government to Public View 
H.P. 1622 L.D. 2290 
(C "A" H-1111) 

THE PRESIDENT: The Chair recognizes the Senator 
from Penobscot, Senator Pearson. 

Senator PEARSON: Thank you Hr. President. 
Ladies and Gentlemen of the Senate. Because we are 
going to be affected by this on a daily basis, I 
think it ought to be clear from the very beginning as 
to how this affects each and every one of us in 
several different circumstances. One I would like to 
know on the record if casual conversations are 
excluded from this Law. I expect that will be 
answered on the record. I would also like to know, 
if in any given connittee, the Republicans could have 
a caucus and Democrats could have a caucus to fashion 
their philosophy to discuss among themselves connon 
ground, I would like to know if that is excluded from 
the Law? I am sure that I can't anticipate every 
circumstance that might occur in conversations in the 
House and the Senate but I would like to know at 
least those two basic things for the record so I will 
know exactly how we can conduct ourselves. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Androscoggin, Senator Gauvreau. 

Senator GAUVREAU: Thank you Hr. President. 
Ladies and Gentlemen of the Senate. L.D. 2290 was 
submitted to the Connittee on Judiciary as 
Legislation sponsored by Speaker Hartin which was 
introduced largely as an aftermath of the concerns 
voiced by the Press and others in the private sector 
last sunner and fall as a result of the lengthy 
debate and discussions we had on the issue of 
Workers' Compensation during the State shutdown. 
Concerns were expressed that Legislators should be 
conducting Legislative business in public and not in 
private meetings. The Connittee on Judiciary has 
recornnended that any Legislative meetings be held in 
public and any subcomittees of Comittees be also 
open to access to the public. Our proposed Bill 
defines a Legislative subcomittee as three or more 
Legislators from a Legislative Comittee appointed 
for the purpose of conducting Legislative business on 
behalf of the Comittee. Therefore, a caucus of 

members of a party would not fall within that 
definition because the Chairs of the Cornnittee would 
not appoint democrats or republicans to caucus or 
meet on behalf of the connittee. F~rthermore,_casual 
conversations between Legislators would not fall 
within the meaning of this language because the 
Connittee Chairs would have to actually appoint the 
subconnittee to work on behalf of the Committee. 
Casual conversations by Legislators during lunch or 
work would not fall within the meaning of this 
language. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Sagadahoc, Senator Cahill. 

Senator CAHILL: Thank you Hr. President. Ladies 
and Gentlemen of the Senate. I apologize because I 
am coming in half way through the debate on this 
issue. I did look at the Legislation and would like 
to have further clarification if I may. As a member 
of Leadership, I am sometimes asked by the 
Republicans on the Appropriations Connittee to meet 
with them to discuss strategy or discuss differences 
we may have as Republicans on a particular issue. 
Often times we meet in the little Cabinet room off 
the Appropriations Connittee. While I think it is 
important to open government up to people, I think 
the strategy meetings are vitally important to the 
way we do business in this Legislature. Granted 
things in the last year things have not worked as 
well as they should have but I still think to take 
away the opportunity to meet as we do to discuss 
differences privately is very important. I would 
hope this Legislature would not interfere with that 
ability. If that question has been answered on the 
record, I do apologize. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Androscoggin, Senator Gauvreau. 

Senator GAUVREAU: Thank you Hr. President. 
Ladies and Gentlemen of the Senate. As I understand 
the question posed by the good Senator from 
Sagadahoc, Senator Cahill, relating to discussion 
between members of her caucus and the administration, 
that would clearly fall outside the definition of a 
Legislative subconnittee because that meeting would 
not be a Legislative subconnittee as defined in this 
Bill. The Chairs of the Appropriations and Financial 
Affairs Connittee would not have appointed the 
republicans to meet with the Governor's team on 
financial matters. It would only be if Chairs had 
actually appointed a bi-partisan subconnittee which 
was to conduct work on a particular area. If there 
were three or more Legislators in that subconnnittee 
then this Bill would apply. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Sagadahoc, Senator Cahill. 

Senator CAHILL: Thank you Hr. President. Ladies 
and Gentlemen of the Senate. I have a further 
question through the Chair. If the four Republican 
members on the Appropriations Connittee got together 
to discuss appropriations matters outside of the 
Appropriations Cornnittee, what would the status of 
that meeting be? Thank you, 

THE PRESIDENT: The Chair recognizes the Senator 
from Androscoggin, Senator Gauvreau. 

Senator 6AUVREAU: Thank you Hr. President. 
Ladies and Gentlemen of the Senate. I appreciate the 
spirit in which the question is being raised by our 
colleague from Sagadahoc, Senator Cahill. In fact, 
the Comittee on Judiciary spent considerable time 
discussing this very possibility. It was argued that 
that meeting would not be subject to public review. 
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It is very clearly a caucus when members of a 
particular party meet to discuss strategy. It would 
fall outside the definition of this amendment. This 
only deals with a Legislative subcommittee and that 
committee must be appointed by the Chairs of the 
Committee of Jurisdiction to conduct business on 
behalf of the committee. Members of a party choosing 
to meet to discuss strategy or tactics would fall 
outside this definition. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Sagadahoc, Senator Cahill. 

Senator CAHILL: Thank you Mr. President. Ladies 
and Gentlemen of the Senate. I apologize to you all 
but this is a huge departure from the way we have 
done business in this Legislature in the past. Maybe 
it is for the better but I think it needs to be 
clarified and crystal clear in each of our minds. 
What in the good Senator from Androscoggin, Senator 
Gauvreau's opinion would happen if Senator Brannigan 
of Cumberland, Senator Foster of Hancock, and the two 
House Chair and lead people, what would happen if 
they got together to discuss their strategy for going 
before the full Appropriations Committee? Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Cumberland, Senator Conley. 

Senator CONLEY: Thank you Mr. President. Ladies 
and Gentlemen of the Senate. I think we would have a 
budget. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Androscoggin, Senator Gauvreau. 

Senator 6AUVREAU: Thank you Mr. President. 
Ladies and Gentlemen of the Senate. I suspect that 
in further response to the further inquiry by the 
Senator from Sagadahoc, Senator Cahill, if the 
meeting was casual or spontaneous then it would 
certainly be outside this Bill. In the event that 
the Chairs of the Committee had specifically assigned 
members of the Appropriations and Financial Affairs 
Committee to meet on a certain area of the budget 
then I think that would fall within the definition of 
this language. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Penobscot, Senator Pearson. 

Senator PEARSON: Thank you Mr. President. 
Ladies and Gentlemen of the Senate. I agree with 
Senator Cahill, this is important. We have to know 
exactly how we are operating here. I am not Chair of 
Appropriations as you know but I can remember at 
times I would say to one of the democrats on my 
committee "go down and talk to the leads on the 
Republican party on this issue because you know more 
about it than we do and come back to talk to us about 
it." Representative Carroll or someone would go down 
and talk to them. I appointed him, in effect. I 
remember an instance that we agreed that he was the 
guy that ought to go because he knows. We appointed 
him and he goes down to talk about some issue. Would 
that fall within the langua~e? Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Androscoggin, Senator Gauvreau. 

Senator GAINREAU: Thank you Mr. President. 
Ladies and Gentlemen of the Senate. As I understand 
the question, if the Chairs of the Appropriations 
Committee had asked one of the members of their party 
to confer with members of the other party to see 
whether a certain proposal would have some 
acceptance, it seems to me quite unlikely that would 
fall within the definition of this language. It 
would be more of a casual circumstance rather than 
actually convening a particular subcommittee for the 

purpose of actually conducting Legislative business 
which would be engaging in formal workshop or 
preparing Legislation. It seems to me that at first 
blush that type of circumstance would fall outside 
this language. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Penobscot, Senator Pearson. 

Senator PEARSON: Thank you Mr. President. 
Ladies and Gentlemen of the Senate. I really do 
appreciate the Senator from Androscoggin, Senator 
Gauvreau because there are going to be instances. If 
we hadn't had this conversation here today people 
would be wondering for a long time and they would 
have nothing to refer back to as a guide on which to 
operate. Although it may be boring and time 
consuming it is a very important conversation. Thank 
you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Hancock, Senator Foster. 

Senator FOSTER: Thank you Hr. President. Ladies 
and Gentlemen of the Senate. I'll be up front and 
tell you what happens in Appropriations a lot of the 
time. We have two Leads and we have two Chairmen. 
Very often we meet and find out what the schedule is 
going to be and what the problems are. That is very 
important because there aren't enough hours in the 
day to have thirteen people talking all the time. In 
fact we got out at 10:00 last night. I would suggest 
to you that under this piece of Legislation we 
probably can't do that. I wonder if you agree? 
Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Androscoggin, Senator Gauvreau. 

Senator 6AUVREAU: Thank you Mr. President. 
Ladies and Gentlemen of the Senate. Unfortunately, I 
can't imbue my remarks with that degree of certitude 
which would answer every question because we have to 
apply the Law with the facts as we find them. I 
would think that if it were a matter of practice of 
the Committee to have two members of each party meet 
for purposes of scheduling and this was a formal 
procedure, I think that would fall within Legislative 
business because that was a custom of practice in 
that particular committee. If, on the other hand, 
the two Republicans met with two Democrats to float a 
trial balloon note that would not fall within this 
definition. A lot depends upon how we define 
Legislative business. The members of the Committee 
on Judiciary believe that actual workshops on 
particular Bills was what we had in mind. As you 
recall last summer we had a mega committee of the 
Banking and Insurance Committee and the Labor 
Committee and a few adhoc players of which I was 
one. The Governor's Office would say they had ten 
issues in controversy and we would then assign 
subcommittees to work on the issues. Clearly those 
subcommittees would be conducting Legislative 
business because they were discussing policy 
matters. It seems to me that casual discussions 
would probably fall outside the ambit of this 
language. Hopefully I have addressed some of the 
concerns of the Senator from Hancock, Senator 
Foster. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Cumberland, Senator Brannigan. 

Senator BRANNIGAN: Thank you Mr. President. 
Ladies and Gentlemen of the Senate. It seems to me 
what the committee has tried to do and has done well 
is that right now the Right to Know Law says if any 
group who are big enough to make final decisions than 
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it is public. This could put our caucus at risk. 
What you have done is narrowed that down to say that 
if any group meets to do business of that committee 
is three or more then they are open to public 
scrutiny. That is the issue, not trial balloons, not 
sounding things out and not trying to work things 
here and there. The official business that is being 
carried out by the committee is the record that is 
being developed here by this discussion. We would 
rather do our business in public. Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from York, Senator Dutremble. 

Senator DUTREJBLE: Thank you Hr. President. 
Ladies and Gentlemen of the Senate. I would also 
like to add my remarks on this issue. I always 
thought the reason the Speaker brought this proposal 
and people supported it was because of what happened 
last year. In fact, there was a situation where we 
had these meetings and people came out and said they 
said something and other people said they did not say 
that. We would then go through this big argument on 
who said what. I don't have the same concerns that 
are shared by many people in this Body. Whatever is 
said in private should be good enough to say in 
public. If you are willing to fight for something in 
private you should be willing to fight for it in 
public also. I don't share the same concern about 
being able to break down into groups. Legislation as 
crafted would not prevent that from happening 
regardless. The only thing is whether or not the 
public would also be invited. I maintain if you feel 
strongly enough about something to fight for it in 
private you should be able to do it in public also. 
Thank you. 

THE PRESIDENT: The Chair recognizes the Senator 
from Kennebec, Senator Kany. 

Senator KANY: Thank you Hr. President. Ladies 
and Gentlemen of the Senate. As one who participated 
in some of those private meetings, I wanted to put on 
record I thought it was a bad idea to hold meetings 
in private then and I think it is a bad idea now. I 
strongly support what the Committee is offering. 
Thank you. 

Which was PASSED TO BE ENACTED and having been 
signed by the President, was presented by the 
Secretary to the Governor for his approval. 

ORDERS OF THE DAY 
The Chair laid before the Senate the Tabled and 

Specially Assigned matter: 
Bill "An Act to Create the Fort Kent Utilities 

District" (Emergency) 
H.P. 1736 L.D. 2424 

Tabled - March 18, 1992, by Senator CLEVELAND of 
Androscoggin. 

Pending - PASSAGE TO BE ENGROSSED, without 
reference to a Committee, in concurrence 

(Committee on UTILITIES suggested and ORDERED 
PRINTED.) 

(In Senate, March 18, 1992, READ A SECOtlJ TitE.) 
(In House, March 17, 1992, under suspension of 

the Rules, READ MCE and PASSED TO BE ENGROSSED, 
without reference to a Committee.) 

On motion by Senator CLARK of Cumberland, Tabled 
until Later in Today's Session, pending PASSAGE TO BE 
ENGROSSED, without reference to a Conmittee, in 
concurrence. 

The Chair laid before the Senate the Tabled and 
Specially Assigned matter: 

Bi 11 "An Act to Amend the Laws Governing 
Construction of Utility Lines" (Emergency) _ 

H.P. 1726 L.D. 2417 
Tabled - March 18, 1992, by Senator CLARK of 

Cumberland. 
Pending - PASSAGE TO BE ENGROSSED, without 

reference to a Committee, in concurrence 
(Committee on UTILITIES suggested and ORDERED 

PRINTED.) 
(In Senate, March 17, 1992, PASSED TO BE 

ENGROSSED, without reference to a Committee, in 
concurrence. Subsequently, RECONSIDERED PASSAGE TO 
BE ENGROSSED.) 

(In House, March 12, 1992, under suspension of 
the Rules, READ TWICE and PASSED TO BE ENGROSSED, 
without reference to a Committee.) 

On motion by Senator VOSE of Washington, Tabled 
until Later in Today's Session, pending PASSAGE TO BE 
ENGROSSED, without reference to a Committee, in 
concurrence. 

The Chair laid before the Senate the Tabled and 
Specially Assigned matter: 

Bi 11 "An Act to Certify Nonprofessionals Working 
in Chiropractic Offices" 

S.P. 959 L.D. 2428 
Tabled - March 18, 1992, by Senator BALDACCI of 

Penobscot. 
Pending - PASSAGE TO BE ENGROSSED, without 

reference to a Committee 
(Committee on BUSINESS LEGISlATION suggested and 

ORDERED PRINTED.) 
(In Senate, March 18, 1992, READ A SECOfl> TitE.) 
On motion by Senator CLARK of Cumberland, Tabled 

until Later in Today's Session, pending PASSAGE TO BE 
ENGROSSED, without reference to a Committee. 

The Chair laid before the Senate the Tabled and 
Specially Assigned matter: 

SENATE REPORT - from the Committee on AGRIOJLTURE 
on Bill "An Act to Expand the Membership of the 
Animal Welfare Board" 

S.P. 696 L.D. 1861 
Report - Ought to Pass as Aaended by C.-ittee 

Aaendllent •A• {~39). 
Tabled - March 18, 1992, by Senator CLARK of 

Cumberland. 
Pending - ACCEPTANCE of Conmittee Report 
(In Senate, March 18, 1992, Report READ.) 
On motion by Senator CLARK of Cumberland, Tabled 

until Later in Today's Session, pending ACCEPTANCE of 
Committee Report. 

The Chair laid before the Senate the Tabled and 
Specially Assigned matter: 

Bi 11 "An Act to Extend the Appraisal License 
Effective Date" (Emergency) 

H.P. 1734 L.D. 2422 
Tabled - March 18, 1992, by Senator BALDACCI of 

Penobscot. 
Pending - REFERENCE 
(Committee on BUSINESS LEGISlATION suggested and 

ORDERED PRINTED. ) 
(In House, March 17, 1992, under suspension. of 

the Rules, READ MCE and PASSED TO BE ENGROSSED, 
without reference to a Connittee.) 
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