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James Myall

Good morning Senator Hickman, Representative Sylvester, and members of the Joint Standing Committee on Labor and
Housing. My name is James Myall, and | am testifying in support of LDs 151 and 1022 on behalf of the Maine Center for
Economic Policy.

These bills because would help address historic discrimination in Maine’s labor laws and provide greater economic
stability for the essential farmworkers upon whom we all rely to put food on the tables.

LD 151 would amend Maine’s labor laws to restore agricultural workers’ right to form a union and bargain collectively
for wages, benefits, and workplace conditions. In doing so, it would restore a historic right that was taken away by a
previous Legislature, in 2012.

LD 1022 would correct a historic inequity in our economy by requiring employers to pay at least the minimum wage and
provide overtime for farm workers and some currently-excluded food processing workers, who have been exempt from
these basic wage and hour protections for too long.

During the past year, the COVID-19 pandemic tested us and the economy in unprecedented ways and drove home many
of the problems in our economic status quo. Among these was our society treats many of our most important workers.

Agricultural workers and food processing workers were among the groups of workers deemed “essential” by state and
federal authorities at the outset of the pandemic. Many of us experienced first-hand the upheaval caused by even the
relatively short disruptions to the food supply chain in March and April last year. Yet these critically essential workers are
also among the worst paid in our state and not extended the same basic economic guarantees as other workers.

Maine’s agricultural workers are not covered by state minimum wage and overtime laws at all, and only some workers
qualify for the federal minimum wage. This is a relic of racially discriminatory policies enacted in the early 20th century
that were designed to provide a wage floor for industries dominated by white workers while preserving the right of
employers in fields dominated by workers of color to pay substandard, poverty wages. !

This legacy of discrimination is hurting farmworkers today: Maine’s farmworkers are so poorly paid that they are much
more likely to live in poverty than other Mainers: One quarter of Maine Farmhands live in poverty, making them roughly
4.5 times as likely to live below the poverty line as other Maine workers.?

None of this is to say that agricultural employers today are actively engaged in racist practices. But the rules governing
the agricultural sector — which still employs more Latino, American Indian, and Black immigrant Mainers than other
industries® — perpetuates economic disparities along racial lines. Policies to expand the same protections to farm
workers will help reverse racial inequities in our state.

Similarly, Maine’s food processing workers are exempt from overtime protections. This carveout in Maine’s labor law is
outdated and harmful, with disproportionate impact on Mainers of color. Black, Latino, and Asian American Mainers are
overrepresented in this work, which is often poorly paid and dangerous. The Coronavirus pandemic has been especially
hard on workers in this sector, with particularly high numbers of cases and deaths.* The least these workers deserve is
the right not to be asked to work long hours without overtime pay.



Minimum wage, overtime, and the ability to form or join a union are rights most of us take for granted. Without them,
farmworkers are vulnerable to exploitation less likely to receive fair compensation for their labor.

Data shows that violations of labor law are common in the limited areas where federal labor protections do apply, such
as laws governing the treatment of migrant workers and the payment of the federal minimum wage. Nationally, 70
percent of US Department of Labor investigations at farms reveal violations of labor law.® It seems even more likely that
employees are being mistreated in areas where there are no legal consequences at all, such as those addressed by this
bill.

Maine would not be the first state to address this historic mistake. Five states (California, New York, Ohio, South Dakota,
and Wisconsin) include farmworkers in their minimum wage laws. California, the state which employs the largest
number of farmworkers, recently included these workers in its overtime protections as well.® Nine states (Arizona,
California, Hawaii, Kansas, Massachusetts, New Jersey, New York, Oregon, and Wisconsin) have some form of collective
bargaining rights for agricultural workers. As, indeed, did Maine until 2012.

Farm laborers and food processors in Maine have been excluded from basic worker protections for too long and for
reasons rooted in prejudice. It's time for Maine to join other states working to reverse injustice and recognize that all
workers deserve these basic protections.

Thank you. I'll be happy to take any questions.

Notes

! For a general overview, see Oliver Staley, “The Racist Origins of US overtime laws,” Quartz, Oct 10, 2020.
https://qz.com/1911427/farm-workers-arent-paid-overtime-because-of-racist-laws/. For an in depth scholarly approach, see Marc
Linder, “Farm Workers and the Fair Labor Standards Act: Racial Discrimination in the New Deal,” Texas Law Review, no 65 (1987),
1335-1393. https://ir.uiowa.edu/cgi/viewcontent.cgi?article=1017&context=law_pubs

2 MECEP analysis of US Census Bureau, American Community Survey, public use microdata, 2015-2019 five-year average using the
Integrated Public Use Microdata System (IPUMS). Farmhands were defined as non-supervisory workers in agriculture. This
population was compared with all private-sector workers in Maine.

3 MECEP analysis of US Census Bureau, American Community Survey, 2009-2018, 10-year average. For more see James Myall,
“Report: State of Working Maine 2020,” Maine Center for Economic Policy, Nov 9, 2020. https://www.mecep.org/maines-
economy/report-state-of-working-maine-2020/

4 James Myall, “Pandemic workplace risks reveal the need for more worker safety protections,” Maine Center for Economic Policy,
Feb 11, 2021. https://www.mecep.org/blog/pandemic-workplace-risks-reveal-the-need-for-more-worker-safety-protections/

5 Daniel Costa, Philip Martin, and Zacahariah Rutledge, “Federal labor standards enforcement in agriculture,” Economic Policy
Institute, Dec 15, 2020. https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-
biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers

6 See: https://www.farmworkerjustice.org/general-map/
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