Strategic Briefing: Wabanaki Sovereignty and the Economic Future of
Maine (LD 395 & LD 785)

Executive Summary

The legal and economic relationship between the State of Maine and the Wabanaki
Nations—the Penobscot, Passamaquoddy, Maliseet, and Mi’kmaqg—is currently defined by a
"managed exception" established by the Maine Indian Claims Settlement Act (MICSA) of 1980.
This framework, which treats sovereign nations as quasi-municipalities, has created a
jurisdictional ceiling that has measurably stunted the economic growth of both the tribes and
rural Maine.As of February 2026, the Wabanaki Nations and partners such as the Dirigo
Renewal Endeavor (DRE) are advocating for the passage of LD 785 and LD 395 to dismantle
this "municipality trap." Evidence suggests that restoring full tribal sovereignty would inject an
estimated $330 million annually into Maine’s GDP and create 2,700 jobs , 85% of which
would benefit non-tribal neighbors. This briefing outlines the structural failures of the current
framework, the strategic industrial initiatives under the DRE, and the emerging jurisdictional
maneuvers being employed to reclaim self-determination.

|. The Jurisdictional Anomaly: The 1980 "Municipality Trap"

The 1980 MICSA and the Maine Implementing Act (MIA) were designed as crisis management
to clear property titles after the discovery of a 1794 "shoebox treaty" clouded the ownership of
12.5 million acres (two-thirds of Maine). However, the settlement created a unique legal status
for Maine tribes that isolates them from federal Indian law.

The Preemption Bar: Section 1735(b)

The most restrictive component of MICSA is Section 1735(b) (and MIA Section 6(h)). Known
as the "poison pill" or "negative clause," it creates a legislative blockade:
e Automatic Exclusion: Any federal law passed for the benefit of Indians after 1980
does not apply in Maine if it "affects or preempts" state law.
e Explicit Inclusion Requirement: Wabanaki Nations only benefit if Congress explicitly
names them in the text of a bill, which rarely occurs.
e The Suffolk 151: Research indicates the Wabanaki have been excluded from over 151
federal laws since 1980, covering healthcare, public safety, and disaster relief.

Comparative Jurisdictional Norms

Feature,Standard Federal Indian Law (570+ Tribes),Wabanaki Status (MICSA/MIA)
Legal Status,Domestic Dependent Nations; inherent sovereignty.,"""Akin to municipalities
under state law."

Federal Law Access,Full access to all Indian-beneficial laws.,"Blocked unless
included."™"

Emergency Relief,Direct petition to the President (Stafford Act).,Must petition the Governor to
request aid.

explicitly



Public Safety,Can prosecute non-Indians for domestic abuse.,Blocked from VAWA provisions for
7 years (until 2020).

Regulatory Teeth,""Tribe as State™ status (Clean Water/Air Acts).",Subordinated to state
regulatory standards.

Il. The Economic Cost of Stunted Sovereignty

The "Maine Exception" has resulted in a profound economic divergence between Wabanaki
Nations and tribes in the rest of the United States.
e The Parity Gap: Between 1989 and 2020, per capita income for tribes outside Maine
grew by 61% . For the Wabanaki, growth was just 9% .
e Lost Opportunity: The Wabanaki are excluded from approximately $4.6 million in
direct federal funding annually.
e Regional Impact: The Harvard Kennedy School study projects that full sovereignty
reform would generate $51 million in new state and local tax revenue.

The "Extraction License"

Critics and scholars define MICSA as an "extraction license," allowing the state to capture
economic and political value (such as regulatory control and tax revenue) that would otherwise
accrue to the Nations. This is exemplified in the Penobscot Nation v. Frey (2021) case, where
the court ruled the reservation includes islands but not the water flowing between them,
stripping the tribe of the authority to regulate water quality or sustenance fisheries.

lll. Legislative Modernization: LD 785 and LD 395

The current legislative push aims to move from a model of "managed exception" to
"co-sovereign design."

e LD 785 (The Comprehensive Restoration Act): Aims to repeal the municipal status
and restore exclusive tribal authority over civil actions, hunting, fishing, and natural
resource regulation within Indian territories. It addresses 22 consensus
recommendations from the 2019 Task Force.

e LD 395 (The Federal Parity Bridge): Designed to flip the default paradigm, ensuring
Wabanaki Nations automatically benefit from all federal laws beneficial to Indians, past
and future, without requiring explicit naming in every bill.

IV. The Dirigo Renewal Endeavor (DRE) and Sovereign Industrialism

Architected by Mac Webber Adams, the DRE is a systems-based economic plan that utilizes
Wabanaki sovereignty as a "competitive business asset" to revitalize rural Maine.

Strategic Leverage: SBA 8(a) "Super Rights"

The DRE utilizes a 51% ownership principle :
e New entities must be majority-owned (51%) by Wabanaki Nations.
e Economic Moat: This structure unlocks SBA 8(a) super rights , allowing these firms
to bypass standard competitive bidding for federal defense and infrastructure contracts
up to $100 million .



Reclaiming the "Tech Archipelago"

The DRE focuses on "re-activating" idle industrial infrastructure (ghost factories), such as the
old Forester Mill in Wilton.

Industrial Sovereignty: Initiatives like MAG-95 aim to turn agricultural waste into
industrial sweeteners.

The One in Four Rule: A workforce mandate reserving 25% of jobs in the DRE
ecosystem for Wabanaki citizens to combat rural decline and the "silver tsunami" of
aging business owners.

V. Strategic Engineering: The "Wyoming Maneuver"

In response to state-level gridlock, Wabanaki Nations are increasingly utilizing strategic
jurisdictional engineering to protect assets and reclaim judicial authority.

1.

Series LLCs (The Honeycomb Model): Using Wyoming law to create companies with
separate, walled-off "cells." This isolates liability; if one cell (e.g., gaming) is sued, the
others (e.g., real estate) are untouched.

Charging Order Exclusivity: In Wyoming, creditors cannot seize company assets or
management rights; they can only wait for profit distributions that the tribe may never
choose to make.

The Montana Doctrine Loophole: Tribes are using commercial contracts to bypass
state courts. By signing a contract with a tribal LLC, vendors consent to the exclusive
jurisdiction of tribal courts , restoring judicial sovereignty through consensual
commercial relationships.

VI. Environmental Stewardship and Data Sovereignty

The movement for sovereignty is intrinsically linked to the protection of ancestral resources and
digital rights.

Juniper Ridge Landfill: The Penobscot Nation has raised grave concerns regarding
PFAS contamination and leachate in the river, but currently lacks the "Tribe as State"
status to set water quality standards higher than state minimums.

Indigenous Data Sovereignty (IDS): The DRE emphasizes that tribal data should not
be "scraped" to train Al models that reinforce bias. It advocates for the CARE
Principles (Collective Benefit, Authority to Control, Responsibility, and Ethics), moving
tribes from being a resource to being architects of the green economy.

VII. Political Outlook and the 2026 Landscape

The political dynamic is characterized by a three-way tension between the state executive, the
legislature, and federal actors.

Executive Resistance: Governor Janet Mills has consistently favored "incrementalism,"
arguing that full sovereignty creates a "patchwork of laws." Recent gains, such as LD
1164 (iGaming) , are viewed by tribal leaders as "controlled concessions" of revenue
rather than a restoration of fundamental rights.

Unlikely Federal Alignment: The Trump administration’s Department of Government
Efficiency (DOGE) has begun viewing Maine’s control over the Wabanaki as "red tape"



and an obstacle to deregulation. This suggests a shift where federal deregulation could
inadvertently enforce indigenous rights against state authority.

2026 Election: With Governor Mills term-limited, candidates such as Troy Jackson and
Shenna Bellows have signaled a stronger commitment to full sovereignty reform by
2027.The central question facing the Judiciary Committee is whether the state’s
continued resistance to tribal sovereignty is a logistical necessity or a self-defeating
political choice that costs the Maine economy hundreds of millions of dollars in lost GDP
every year.
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II. The Economic Cost of Stunted Sovereignty

The "Maine Exception" has resulted in a profound economic divergence between
Wabanaki Nations and tribes in the rest of the United States.

* The Parity Gap: Between 1989 and 2020, per capita income for tribes outside Maine
grew by 61%. For the Wabanaki, growth was just 9%.
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direct federal funding annually.

* Regional Impact: The Harvard Kennedy School study projects that full sovereignty
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IV. The Dirigo Renewal Endeavor (DRE) and Sovereign Industrialism

Architected by Mac Webber Adams, the DRE is a systems-based economic plan that
utilizes Wabanaki sovereignty as a "competitive business asset" to revitalize rural
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Strategic Leverage: SBA 8(a) "Super Rights"
The DRE utilizes a 51% ownership principle:

* New entities must be majority-owned (51%) by Wabanaki Nations.

* Economic Moat: This structure unlocks SBA 8(a) super rights, allowing these firms
to bypass standard competitive bidding for federal defense and infrastructure
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Reclaiming the "Tech Archipelago"

The DRE focuses on "re-activating" idle industrial infrastructure (ghost factories),
such as the old Forester Mill in Wilton.

* Industrial Sovereignty: Initiatives like MAG-95 aim to turn agricultural waste into
industrial sweeteners.

* The One in Four Rule: A workforce mandate reserving 25% of jobs in the DRE
ecosystem for Wabanaki citizens to combat rural decline and the "silver tsunami" of
aging business owners.



V. Strategic Engineering: The "Wyoming Maneuver"

In response to state-level gridlock, Wabanaki Nations are increasingly utilizing
strategic jurisdictional engineering to protect assets and reclaim judicial authority.

1. Series LLCs (The Honeycomb Model): Using Wyoming law to create companies
with separate, walled-off "cells." This isolates liability; if one cell (e.g., gaming) is
sued, the others (e.g., real estate) are untouched.

2. Charging Order Exclusivity: In Wyoming, creditors cannot seize company assets or
management rights; they can only wait for profit distributions that the tribe may never
choose to make.

3. The Montana Doctrine Loophole: Tribes are using commercial contracts to bypass
state courts. By signing a contract with a tribal LLC, vendors consent to the exclusive
jurisdiction of tribal courts, restoring judicial sovereignty through consensual
commercial relationships.

VI. Environmental Stewardship and Data Sovereignty

The movement for sovereignty is intrinsically linked to the protection of ancestral
resources and digital rights.

* Juniper Ridge Landfill: The Penobscot Nation has raised grave concerns regarding
PFAS contamination and leachate in the river, but currently lacks the "Tribe as State"
status to set water quality standards higher than state minimums.

* Indigenous Data Sovereignty (IDS): The DRE emphasizes that tribal data should
not be "scraped" to train Al models that reinforce bias. It advocates for the CARE
Principles (Collective Benefit, Authority to Control, Responsibility, and Ethics),
moving tribes from being a resource to being architects of the green economy.

VII. Political Outlook and the 2026 Landscape

The political dynamic is characterized by a three-way tension between the state
executive, the legislature, and federal actors.

* Executive Resistance: Governor Janet Mills has consistently favored
"incrementalism," arguing that full sovereignty creates a "patchwork of laws." Recent
gains, such as LD 1164 (iGaming), are viewed by tribal leaders as "controlled
concessions" of revenue rather than a restoration of fundamental rights.

* Unlikely Federal Alignment: The Trump administration’s Department of
Government Efficiency (DOGE) has begun viewing Maine’s control over the
Wabanaki as "red tape" and an obstacle to deregulation. This suggests a shift where
federal deregulation could inadvertently enforce indigenous rights against state
authority.

* 2026 Election: With Governor Mills term-limited, candidates such as Troy Jackson
and Shenna Bellows have signaled a stronger commitment to full sovereignty reform
by 2027.

The central question facing the Judiciary Committee is whether the state’s continued
resistance to tribal sovereignty is a logistical necessity or a self-defeating political
choice that costs the Maine economy hundreds of millions of dollars in lost GDP
every year.
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