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STATE OF MAINE
DEPARTMENT OF EDUCATION
23 STATE HOUSE STATION
AUGUSTA, ME 04333-0023

JANET T. MILLS A. PENDER MAKIN
GOVERNOR COMMISSIONER

April 26, 2021

Senator Joseph Rafferty, Co-chair
Representative Michael Brennan, Co-chair
Members of the Joint Standing Committee on Education and Cultural Affairs

Dear Senator Rafferty, Representative Brennan, and Members of the Joint Standing Committee,

LD 474, An Act Regarding School Discipline for Maine’s Youngest Children prohibits school
boards from authorizing the suspension or expulsion of students in grade 5 or below, requires the
Department of Education to create and annually update a list of free and low-cost legal services
for families, and prohibits the withholding of recess for students in grade 5 or below as a
disciplinary consequence for a violation of the student code of conduct. The bill also requires
districts to adopt a student code of conduct in order to receive funding under chapter 606-B:
Essential Programs and Services.

The Department offers the Committee the following information as they discuss the proposals
outlined in LD 474:

1. Under Title 20-A MRS §1001, sub-§9 following an investigation and due process
proceedings, a school board shall expel any student if found necessary to maintain the
peace and usefulness of the school and §1001, sub-§15-A was amended in 2019 to
include the expanded use of positive and restorative interventions in place of traditional,
punitive consequences for maladaptive behavior. Given the recent changes, there is
currently not enough data to determine whether §1001, sub-§15-A have impacted the rate
of suspension and/or expulsion for students in grade 5 or below.

2. Data shows a total of eight expulsions in PK-5 in Maine public schools between 2010-
2019.

3. The Department of Education established the Office of School and Student Supports
(OSSS) in 2019. The OSSS is focused on providing support to schools to increase their
use of trauma-informed practices; social, emotional, behavioral learning, and restorative
disciplinary practices as part of a larger effort to effectuate §1001, sub-§15-A.

e The Department of Education established the Maine School Safety Center (MSSC) in
2020. The MSSC is committed to developing a safe school infrastructure that will deliver
high quality, up-to-date best practices, procedures, training, technical assistance, and
ongoing targeted support to Maine schools. Over the past 16 months, MSCC staff have
worked to equip district and school leaders with the training and support required to
implement multi-disciplinary school-based teams. The MSSC has provided proper
training to use a problem-solving approach to violence prevention by identifying
underlying causes to misbehavior and providing students with timely and effective
intervention and ongoing support. Although rare, we recognize that there may be times
when a student in the grades identified in this bill may need to be removed from school to
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mitigate the risk of danger to self and/or others. This bill will restrict the ability of local
Behavioral Threat Assessment (BTA) teams to have a positive finding for a serious
substantive threat for a student in grades K-5, which may require removal from school
until the threat has been managed.

4. This bill would significantly change how schools use suspensions and expulsions in their
primary school safety and discipline practices. Best practice research indicates the
implementation of these approaches in primary schools isn’t an effective deterrent or way
to change behavior and leads to children receiving less care and resources. If schools do
not have the resources and training to handle disciplinary infractions in a restorative or
transformative manner, mandating the removal of suspensions and expulsions may not
have the successful outcome that the bill intends.

The Department will be available to answer questions during the work session for LD 474.

Sincerely,
Docusigned by: DocuSigned by:
[5” karun Barns, Pl)
Bear Shea atéit B AER -
Mental Health and School Counseling Specialist Maine School Safety Center

Office of School and Student Supports
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