OFFICE OF POLICY AND LEGAL ANALYSIS

BILL ANALYSIS
TO: Members, Joint Standing Committee on Criminal Justice and Public Safety
FROM: Jane Orbeton, Legislative Analyst
DATE: February 14, 2021
LD: 1604, An Act To Reclassify Certain Offenses under the Inland Fisheries and

Wildlife Laws and Motor Vehicle Laws and Increase the Efficiency of the
Criminal Justice System

Summary:

This bill amends the inland fisheries and wildlife laws and the motor vehicle laws, redefining
habitual offender in both statutes and changing numerous Class E crimes to civil violations under
the inland fish and wildlife laws and traffic infractions under the motor vehicle laws. One Class D
crime, operating a motor vehicle without proof of financial responsibility, is reduced to a civil
violation. The bill also excludes from evidence in a civil violation proceeding evidence obtained as
a result of an unlawful search and seizure. If a law enforcement officer has probable cause to
believe that a violation of law has taken place or is taking place the bill authorizes the officer to
apply to the court for a search warrant.

The sponsor, Representative Warren, presented at the public hearing a proposed amendment, which
replaces the whole bill and appears below. The amendment does the following.

In Part A regarding inland fish and wildlife laws

e It defines habitual offender to recognize civil violations.

e It changes the fine for violation of licensing laws from a minimum of $50 plus twice the
license fee to a fine as provided in a fee schedule adopted by the Chief Judge (a fee schedule
fine).

e [t changes the penalties for hunting without a junior license from a Class E crime to a civil
violation, falconry without a license from a Class E crime to a civil violation, hunting
migratory birds with a prohibited shotgun from a Class E crime to a civil violation,
exceeding the allowed time for duck decoys and keeping a stationary blind in Merrymeeting
Bay from Class E crimes to civil violations, illegal bear baiting in violation of Title 12,
section 11301, subsection 1 (placement of bear bait) and section 11302, subsection 3 (illegal
bear hunting with more than 6 dogs or a nonresident bear hunting with a dog or dogs without
a guide), and illegal training dogs from Class F crimes to civil violations, offseason beagle
field trials by persons or clubs from Class E crimes to civil violations, illegal commercial
shooting areas from a Class E crime to a civil violation, illegal operation of a private fishing
pond from a Class E crime to a civil violation, and certain violations of baitfish or smelt
sales laws from Class E crimes to civil violations.
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e [t changes to fee schedule fines the penalties for hunting without a junior license, falconry
without a license, hunting migratory birds with a shotgun, exceeding the allowed time for
duck decoys and keeping a stationary blind in Merrymeeting Bay, illegal ammunition,
illegal bear baiting in violation of Title 12, section 11301, subsection 1 (placement of bear
bait) and section 11302, subsection 3 (illegal bear hunting with more than 6 dogs or a
nonresident bear hunting with a dog or dogs without a guide), illegal bear baiting in
violation of Title 12, section 11301, subsection 1-A (violation of hunting near another
person’s bait site), and illegal training dogs, offseason beagle field trials by persons or clubs,
illegal commercial shooting areas, illegal operation of a private fishing pond, and violations
of baitfish or smelt sales laws.

In Part B regarding motor vehicle laws

o It designates as traffic infractions failing to return a suspended license, registration
certificate or registration plate, illegal removal of a vehicle or vehicle part, displaying or
possessing an illegal license, various violations regarding proper attachment and display of
license plates, non-OUI operating after license revoked or suspended, operating or
permitting another person to operate after registration is revoked or suspended, and certain
habitual offender violations.

e [t designates the penalties for certain named traffic infractions as fee schedule fines.

In Part C the amendment:
e Excludes from evidence in a civil violation proceeding evidence obtained as a result of an
unlawful search and seizure.
e Authorizes a law enforcement officer who has probable cause to believe that a violation of
law has taken place or is taking place to apply to the court for a search warrant.

In Part D the amendment gives jurisdiction to the Judicial Branch District Court violations bureau
over the crime of manufacturing or reproducing registration plates or operation while license is
suspended or revoked and authority to the Chief Judge to adopt a fee schedule for fines. The
amendment allows a person charged with a fish and wildlife offense to file an appearance before the
violations clerk and enter a plea admitting the civil violation or crime and waive trial and pay the
fine. The amendment requires the person charged to be informed of their rights and informed that
their plea has the same effect as a judgment of the court and that a record of the adjudication will be
sent to the IFW Commissioner.

In Part E the amendment contains an effective date for the whole law of January 1, 2023.

Testimony

The names of persons who registered online to testify and persons who submitted testimony
electronically, along with copies of the submissions, are posted on the committee webpage, under
Criminal Justice and Public Safety Committee, in “Committee Materials,” by LD number at this
web address: https://legislature.maine.gov/cjps-meeting-materials-130th-legislature.

District Attorney Andrew Robinson, for the Maine Prosecutors Association, supports the
amendment.

Attorney General Aaron Frey supports the bill and favors a delayed effective date.

The Criminal Law Advisory Commission supports the goals of the bill and a delayed effective date.
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The Judicial Branch supports the goals of the bill, testified neither for nor against and provided
detailed analysis of the bill in written testimony.

Michael Kebede, ACLU of Maine, supports the amendment and asks that the behavior criminalized
in some Class E crimes be legalized and other ways to reduce reliance on the criminal legal system
be explored.

The Maine Association of Criminal Defense Lawyers supports the bill.

The Maine Coalition to End Domestic Violence supports the bill generally on the basis that it will
allow Maine to better allocate limited criminal legal system resources more appropriately. MCEDV
suggests exploring alternative approaches to funding the Victim Compensation Fund which is
funded through assessments on criminal offenders and which may lose funding if a number of
crimes are converted to civil violations.

Part A addresses IF&W laws.

Colonel Dan Scott, for the Maine Warden Service, supported Part A.
Beth Gallie, Maine Animal Coalition, opposes sections A-10, 11 and 12.
Rebecca Buder opposes section A-10 on bear baiting.

The Judicial Branch noted in testimony that proposed new language in Part A referring to “the fine
being imposed as provided in a schedule adopted by the Chief Judge” is unnecessary since 4 MRSA
§164 already authorizes the Chief Judge to set fine amounts. The Judicial Branch cautioned that
the additional language might be misinterpreted to mean that even contested infractions must be
assessed fines as set forth in the Schedule of Amounts Due.

To resolve this issue the committee could consider striking the surplus wording.

Part B addresses motor vehicle laws

Lt Bruce Scott, Maine State Police Traffic Safety Unit, supports Part B.

Joann Bautista, Deputy Secretary of State, supports Part B. Secretary of State Shenna Bellows
submitted testimony in support.

Larry Dansinger supports Part B.

The Judicial Branch noted in testimony that proposed new language in Part B referring to “the fine
being imposed as provided in a schedule adopted by the Chief Judge” is unnecessary since 4 MRSA
§164 already authorizes the Chief Judge to set fine amounts. The Judicial Branch cautioned that
the additional language might be misinterpreted to mean that even contested infractions must be
assessed fines as set forth in the Schedule of Amounts Due.

To resolve this issue the committee could consider striking the surplus wording.

The Judicial Branch noted in testimony that section B-8 making Title 29-A MRSA section 2412-4,
subsection 1-A, operating after suspension (OAS) that is based on operating under the influence
(OUI and OUI offenses) Class E crimes subject to a fee schedule fine is inconsistent with section
2412-A, subsection 3, which sets minimum mandatory sentences which must be imposed for OAS
that is based on OUI and OUI based offenses.
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The amendment proposes to amend section 2412-A, subsection 1 so that the Class E crime of
OAS based on OUI or an OUI offense would be subject to a fee schedule fine, not the mandatory
minimums now applicable through section 2412-A, subsection 3. But the amendment does not
propose to amend subsection 3, so there is a conflict.

The committee could resolve this issue by choosing between fee schedule and the mandatory fine
- should an OAS based on OUI or an OUI offense be subject to the fee schedule or the mandatory
minimum penalties required by section 2412-A, subsection 3?

With regard to the extra language “notwithstanding the provisions of Title 17-A, chapters 63 and
657 at the end of section B-8, the committee could consider striking that language and clarifying
what penalties are applicable.

Part C addresses the admissibility of evidence in a civil proceeding and the authority of law
enforcement to obtain a search warrant based on probable cause to believe that a violation of law
has taken place or is taking place.

Part D addresses the authority of the District Court violations bureau and the fisheries and wildlife
violations bureau.

The Judicial Branch noted in testimony that section D-1 amends 4 MRSA section 164, subsection
12, proposing to give the violations bureau authority to handle criminal offenses. The Judicial
Branch notes that the violations bureau can handle only traffic infractions and that criminal
offenses require various constitutional protections that can only occur in the Unified Criminal
Court.

The committee could seek advice from attorneys on the issue of whether authority can be given to
the violations bureau to handle crimes and what amendments would be needed to do so. Or the
committee could keep jurisdiction over traffic crimes in the courts. Note: 4 MRSA §164,
subsection 12 “Violations bureau” for traffic infractions does not include posting of the fee
schedule, being informed of the person’s rights, including the right to trial, due process rights
and penalties for false swearing as are included in §164, subsections 15 for fisheries and wildlife
and 17 for marine resources.

Section D-2 amends 4 MRSA section 164, subsection 15, proposing to allow court clerks to accept
pleas for inland fish and wildlife criminal offenses, noting that currently clerks only accept pleas
and advise persons of their rights on uncontested fish and wildlife violations. The Judicial Branch
noted that adding criminal offenses may infringe upon the constitutional due process rights of
defendants.

The committee could seek advice from attorneys on the issue of whether authority can be given to
the fish and wildlife violations bureau to handle crimes and what amendments would be needed
to do so. Or the committee could keep jurisdiction over inland fish and wildlife crimes in the
courts.

Part E provides an effective date of January 1, 2023.
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The Judicial Branch noted in testimony that a delayed effective date will provide much needed time
to program their system and implement the revisions.
The Judicial Branch also noted that they will begin work on a detailed fiscal analysis to assess costs.

Sponsor: Rep Warren

Drafter: JO

Date: January 29, 2022

File: G:\COMMITTEES\CJPS\AMENDMTS\130th 2nd\Amend LD 1604 Jan 29 2022.Docx

Proposed Amendment to LD 1604 from Rep Warren

An Act To Reclassify Certain Offenses under the Inland Fisheries and Wildlife Laws and
Motor Vehicle Laws and Increase the Efficiency of the Criminal Justice System

Be it enacted by the People of the State of Maine as follows:

PART A
Sec. A-1. 12 MRSA §10605, sub-§1, as affected by PL 2003, c. 614, §9 and amended by c.
655, Pt. B, §64 and affected by §422, is further amended to read:

1. Habitual violator defined. For purposes of this section, "habitual violator" means a
person whose record, as maintained by the department, shows that:
A. The person has been convicted of 3 or more criminal violations under this Part, 3 or
more civil violations under this Part or 3 or more violations under this Part of which at least
one is a criminal violation and at least one is a civil violation within the previous 5-year
period, except that, whenever more than one criminal violation #s or more than one civil
violation or multiple violations of which at least one is a criminal violation and at least one
is a civil violation are committed at the same time, multiple convictions are deemed to be

one offenses-er.

Sec. A-2. 12 MRSA §11109, sub-§1, as amended by PL 2015, c. 281, Pt. A, §4, is further
amended to read:

1. License required. Except as otherwise authorized pursuant to this Part, a person may
not engage in an activity for which a license may be issued under this section unless that person
has a valid license issued under this section. An electronic license or permit fulfills the
requirement under this subsection that a person must have a physical paper license or permit if
the electronic license or permit can be displayed upon request to a game warden or other law
enforcement officer, an employee of the department, a registered Maine guide or the owner of
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the land on which the licensed activity is taking place. Eaeh Except as otherwise provided in
this section, each day a person violates this subsectlon that person commlts a Class E crime for
which a minimum fine of$ : g PP ense-fee-must may
be imposed as provided in a schedule adopted bV the Ch1ef Judge

Sec. A-3. 12 MRSA §11109, sub-§3, §A, as amended by PL 2017, c. 164, §8, is further
amended to read:

A. A resident junior hunting license, for a person under 16 years of age, is $8 and permits
hunting of all legal species, subject to the permit requirements in subchapter 3.
Notwithstanding the permit fees established in subchapter 3, a resident junior hunting
license includes all permits, stamps and other permissions needed to hunt at no additional
cost. A license holder under this paragraph who qualifies to hunt during the special season
on deer under section 11153 and who meets the eligibility requirements of section 11106
must have included in that person's license one antlerless deer permit and one either-sex
permit. A resident junior hunting license does not exempt the holder of the license from
lottery-related application requirements under this Part. A resident under 16 years of age
who hunts without a resident junior hunting license commits a civil violation for which a
fine may be imposed as provided in a schedule adopted by the Chief Judge.

Sec. A-4. 12 MRSA §11109, sub-§3, qF, as amended by PL 2019, c. 501, §8, is further
amended to read:

F. A nonresident junior hunting license, for a person under 16 years of age, is $35 and
permits hunting of all legal species, subject to the permit requirements in subchapter 3.
Notwithstanding the permit fees established in subchapter 3, a nonresident junior hunting
license includes all permits, stamps and other permissions needed to hunt at no additional
cost. A license holder under this paragraph who qualifies to hunt during the special season
on deer under section 11153 and who meets the eligibility requirements of section 11106
must have included in that person's license one antlerless deer permit and one either-sex
permit. A nonresident junior hunting license does not exempt the holder of the license from
lottery-related application requirements under this Part. A nonresident under 16 years of age
who hunts without a nonresident junior hunting license commits a civil violation for which a
fine may be imposed as provided in a schedule adopted by the Chief Judge.

Sec. A-5. 12 MRSA §11159, sub-§1, as enacted by PL 2003, c. 414, Pt. A, §2 and affected
by c. 614, §9, is amended to read:

1. Permit required. Except as otherwise authorized in this Part, a person may not engage
in the practice of falconry unless that person has a valid permit issued under this section. Each
day a person violates this subsection that person commlts a @L&ss—E—eHme ClVll violation for
which a minimum fine of 3 Reb-a -t o-te e-Heense-fee
be imposed as provided in a schedule adopted bV the Chlef Judge

Sec. A-6. 12 MRSA §11214, sub-§1, q[F, as enacted by PL 2003, c. 414, Pt. A, §2 and
affected by c. 614, §9, is amended to read:
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F. Hunt migratory game birds with a shotgun of any description originally capable of
holding more than 3 shells, unless the shotgun's magazine has been cut off, altered or
plugged with a one-piece filler incapable of removal without disassembling the gun so as to
reduce the capacity of the gun to not more than 3 shells in the magazine and chamber
combined. A person who violates this paragraph commits a civil violation for which a fine
may be imposed as provided in a schedule adopted by the Chief Judge. This paragraph does
not apply to:

(1) Military organizations authorized by law to bear arms or to the National Guard in
the performance of its duty;

Sec. A-7. 12 MRSA §11214, sub-§1, 91, as enacted by PL 2003, c. 414, Pt. A, §2 and
affected by c. 614, §9, is amended to read:

I. Allow duck decoys to remain in waters of Merrymeeting Bay at any time during the
period from one hour after legal shooting time until one hour before legal shooting time the
next day. A person who violates this paragraph commits a civil violation for which a fine
may be imposed as provided in a schedule adopted by the Chief Judge;

Sec. A-8. 12 MRSA §11214, sub-§1, 9J, as enacted by PL 2003, c. 414, Pt. A, §2 and
affected by c. 614, §9, is amended to read:

J. Leave or allow to remain in waters of Merrymeeting Bay an artificial cover, that is, a
"stationary blind," or parts of an artificial cover used for hunting purposes between one hour
after legal shooting time and one hour before legal shooting time the next day. A person
who violates this paragraph commits a civil violation for which a fine may be imposed as
provided in a schedule adopted by the Chief Judge;

Sec. A-9. 12 MRSA §11214, sub-§2, as enacted by PL 2003, c. 655, Pt. B, §146 and
affected by §422, is amended to read:

2. Penalty. A Except as provided in subsection 1, paragraphs F, I and J, a person who
violates subsection 1 commits a Class E crime for which, notwithstanding the provisions of Title
17-A, chapters 63 and 65, a fine may be imposed as provided in a schedule adopted by the Chief

Judge.

Sec. A-10. 12 MRSA §11301, sub-§2, as enacted by PL 2003, c. 655, Pt. B, §157 and
affected by §422, is amended to read:

2. Penalty. A person who violates subsection 1 commits a civil violation for which a fine
may be imposed as provided in a schedule adopted by the Chief Judge. A person who violates
this-seetion subsection 1-A commits a Class E crime_for which, notwithstanding the provisions
of Title 17-A, chapters 63 and 65, a fine may be imposed as provided in a schedule adopted by
the Chief Judge.

Sec. A-11. 12 MRSA §11302, sub-§3, as enacted by PL 2003, c. 655, Pt. B, §158 and
affected by §422, is amended to read:
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3. Penalty. A person who violates this section commits a Class-E-erime civil violation for
which a fine may be imposed as provided in a schedule adopted by the Chief Judge.

Sec. A-12. 12 MRSA §12051, sub-§1, as repealed and replaced by PL 2013, c. 588, Pt. A,
§16, is amended by amending the 2nd blocked paragraph to read:
A person who violates this subsection commits a Elass-E-erime civil violation for which a fine
may be imposed as provided in a schedule adopted by the Chief Judge.

Sec. A-13. 12 MRSA §12054, sub-§2, as enacted by PL 2003, c. 414, Pt. A, §2 and
affected by c. 614, §9, is amended to read:

2. Rabbit hound field trials. A person may not hold field trials for beagles and other
rabbit hounds except from September 1st through the following April 10th. A person who
violates this subsection commits a ElassE-erime civil violation for which a fine may be
imposed as provided in a schedule adopted by the Chief Judge.

Sec. A-14. 12 MRSA §12055, sub-§1, as enacted by PL 2003, c. 414, Pt. A, §2 and
affected by c. 614, §9, is amended to read:

1. License required. A club or organization may not hold field trials as provided under this
section unless the club or organization has a valid license issued under this section. Each day a
person violates this subsection that person commits a Gl-ass—E—ema&%fer—w%eh—a—%mmﬂm civil
violation for which a fine ef$ g g e-the en !
be-impesed may be imposed as DI‘OVlded ina schedule adopted bv the Ch1ef Judge.

Sec. A-15. 12 MRSA §12101, sub-§1-A, as enacted by PL 2003, c. 655, Pt. B, §199 and
affected by §422, is amended to read:

1-A. License required. A person may not charge others for the opportunity to hunt mallard
ducks, pheasants, quail, Chukar partridge and Hungarian partridge in an area or establish a
commercial shooting area for such purposes unless that person has a valid license issued under
this section. Each day a person violates this subsection that person commits a ClassE-erime-for

which-a-minimum civil violation for which a fine e£$50-and-an-ameunt-equal-to-twice-the-

applicable-licensefee-must-be-impeosed may be imposed as provided in a schedule adopted by
the Chief Judge.

A. Nothing in this subsection prohibits the operator of a commercial shooting area from
authorizing a person to hunt other wild birds or wild animals in the commercial shooting
area during the regular open season on those species, in accordance with this Part, as long as
the person possesses a valid state hunting license that allows the hunting of those wild birds
and wild animals.

Sec. A-16. 12 MRSA §12508, sub-§1, as enacted by PL 2003, c. 414, Pt. A, §2 and
affected by c. 614, §9, is amended by amending the first blocked paragraph to read:

Each day a person violates this subsection, that person commits a Elass-E-erime-for-which-a-
mrinimam civil violation for which a fine e£$50-and-an-ameunt-equal-to-twice-the-appheable-
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license-fee-must-be-impesed may be imposed as provided in a schedule adopted by the Chief
Judge.

Sec. A-17. 12 MRSA §12551-A, sub-§5, B, as enacted by PL 2003, c. 655, Pt. B, §259
and affected by §422, is amended by amending subparagraph (2) to read:

(2) Shall present a receipted invoice, bill of lading, bill of sale or other satisfactory
evidence of the lawful possession of live baitfish or smelts for retail sale to any agent of
the commissioner upon request. A person who violates this subparagraph commits a
civil violation for which a fine may be imposed as provided in a schedule adopted by the

Chief Judge; or

Sec. A-18. 12 MRSA §12551-A, sub-§5, B, as enacted by PL 2003, c. 655, Pt. B, §259
and affected by §422, is amended by amending the first blocked paragraph to read:

Eaeh Except as provided in subparagraph (2), each day a person violates this paragraph that
person commits a elass Class E crime_for which, notwithstanding the provisions of Title 17-
A, chapters 63 and 65, a fine may be imposed as provided in a schedule adopted by the

Chief Judge.

Sec. A-19. 12 MRSA §12551-A, sub-§6, B, as enacted by PL 2003, c. 655, Pt. B, §259
and affected by §422, is amended by amending subparagraph (1) to read:

(1) When engaged in taking, or assisting in taking, live baitfish for resale from inland
waters, fail to exhibit a baitfish wholesaler's license to any agent of the commissioner
upon request. A person who violates this subparagraph commits a civil violation for
which a fine may be imposed as provided in a schedule adopted by the Chief Judge;

Sec. A-20. 12 MRSA §12551-A, sub-§6, B, as enacted by PL 2003, c. 655, Pt. B, §259
and affected by §422, is amended by amending the first blocked paragraph to read:

Eaeh Except as provided in subparagraph (1), each day a person violates this paragraph that
person commits a elass Class E crime_for which, notwithstanding the provisions of Title 17-
A, chapters 63 and 65, a fine may be imposed as provided in a schedule adopted by the

Chief Judge.

Sec. A-21. 12 MRSA §12551-A, sub-§7, B, as amended by PL 2005, c. 237, §3, is further
amended by amending subparagraph (1) to read:

(1) When engaged in taking, or assisting in taking, live smelts for resale from inland
waters, fail to exhibit the license to any agent of the commissioner upon request. A
person who violates this subparagraph commits a civil violation for which a fine may be
1mposed as provided in a schedule adopted by the Chief Judge;

Sec. A-22. 12 MRSA §12551-A, sub-§7, B, as amended by PL 2005, c. 237, §3, is further
amended by amending the first blocked paragraph to read:
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Eaeh Except as provided in subparagraph (1), each day a person violates this paragraph that
person commits a Class E crime for which, notwithstanding the provisions of Title 17-A,
chapters 63 and 65, a fine may be imposed as provided in a schedule adopted by the Chief

Judge.

PART B
Sec. B-1. 29-A MRSA §1603, sub-§9, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, is amended to read:

9. Return license, certificates and plates. A person whose license or registration has been
suspended shall immediately return every license, registration certificate and registration plate
issued to that person to the Secretary of State. A person commits a ElassE-erime traffic
infraction for which a fine may be imposed as provided in a schedule adopted by the Chief
Judge if that person, after notice of suspension, fails or refuses to return every license,
registration certificate and registration plate.

Sec. B-2. 29-A MRSA §1859, as amended by PL 1995, c. 65, Pt. A, §104 and affected by
§153 and Pt. C, §15, is further amended to read:

§1859. Removal of vehicle

Removal of a vehicle described in section 1851 or of any part or accessory from the vehicle
without the written consent of the person in charge or the owner of the premises or property
where the vehicle is located is a SlassE-ertme traffic infraction for which a fine may be
imposed as provided in a schedule adopted by the Chief Judge. This section applies to all
persons, including the owner of the vehicle.

Sec. B-3. 29-A MRSA §2069, sub-§3, B, as enacted by PL 2015, c. 159, §4, is amended
to read:

B. The issuance of a summons for a traffic infraction as described in section 351, section
2104, or section 2412-A;subsection §;

Sec. B-4. 29-A MRSA §2102, sub-§1, as amended by PL 2009, c. 493, §2, is further
amended to read:

1. Display revoked, mutilated; fictitious or fraudulently altered driver's license or
identification card. A person commits a ClassE-erime traffic infraction for which a fine may
be imposed as provided in a schedule adopted by the Chief Judge if that person displays a
revoked, mutated; fictitious or fraudulently altered driver's license or identification card issued
or represented to be issued by this State or any other state or province.

Sec. B-5. 29-A MRSA §2102, sub-§1-A, as amended by PL 2009, c. 493, §2, is further
amended to read:

1-A. Possess revoked, mutilated; fictitious or fraudulently altered driver's license or
identification card. A person commits a ClassE-erime traffic infraction for which a fine may
be imposed as provided in a schedule adopted by the Chief Judge if that person possesses a
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revoked, mutiated; fictitious or fraudulently altered driver's license or identification card issued
or represented to be issued by this State or any other state or province.

Sec. B-6. 29-A MRSA §2102, last paragraph is amended to read:

Violation of subsection :,+-A; 1-B, 1-D or 3 is a strict liability crime as defined in Title 17-
A, section 34, subsection 4-A.

Sec. B-7. 29-A MRSA §2104, as amended by PL 2015, c. 176, §5, is further amended to
read:

§2104. Improper plates

1. Attaching false plates. A person commits a Class-E-erime traffic infraction for which a
fine may be imposed as provided in a schedule adopted by the Chief Judge adjudged if that
person attaches to a vehicle a registration plate assigned to another vehicle or not currently
assigned to that vehicle.

1-A. Permitting attachment of false plates. A person commits a ClassE-erime traffic
infraction for which a fine may be imposed as provided in a schedule adopted by the Chief
Judge if that person permits to be attached to a vehicle a registration plate assigned to another
vehicle or not currently assigned to that vehicle.

1-B. Permitting display of false registration validation device. A person commits a
Class-E-ertme traffic infraction for which a fine may be imposed as provided in a schedule
adopted by the Chief Judge if that person permits to be attached or displayed on a vehicle
registration plate a registration validation device issued for another vehicle.

2. False identification. A person commits a ClassE-erime traffic infraction for which a
fine may be imposed as provided in a schedule adopted by the Chief Judge if that person
obscures identification numbers, identification letters, the state name, validation sticker or mark
distinguishing the type of plate attached to a vehicle.

3. Manufacturing or reproduction of plates. A person commits a Class D crime for
which, notwithstanding the provisions of Title 17-A, chapters 63 and 65, a fine may be imposed
as provided in a schedule adopted by the Chief Judge if that person manufactures or reproduces
registration plates without the consent of the Secretary of State. Violation of this subsection is a

strict liability crime as defined in Title 17-A, section 34, subsection 4-A.

4. Alterations to registration plates. Except when a greater penalty is applicable, a person
commits a traffic infraction if that person adds or attaches to a registration plate a decal, symbol,
slogan, mark, letter or number not authorized by law or by the Secretary of State.

Title 17-A. ion34 sul . '

Sec. B-8. 29-A MRSA §2412-A, sub-§1-A, as amended by PL 2009, c. 297, §1, is further
amended to read:
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1-A. Offense; penalty. A person commits operating while license suspended or revoked if
that person:

A. Operates a motor vehicle on a public way or in a parking area when that person's license
has been suspended or revoked, and that person:

(1) Has received written notice of a suspension or revocation from the Secretary of State
or a court;

(2) Has been orally informed of the suspension or revocation by a law enforcement
officer or a court;

(3) Has actual knowledge of the suspension or revocation;

(4) Has been sent written notice in accordance with section 2482 or former Title 29,
section 2241, subsection 4; or

(5) Has failed to answer or to appear in court pursuant to a notice or order specified in
section 2605 or 2608;.

A violation of this paragraph is a traffic infraction for which a fine may be imposed as
provided in a schedule adopted by the Chief Judge;

B. Violates paragraph A and the suspension was for OUI or an OUI offense;

C. Violates paragraph A and the suspension was for OUI or an OUI offense, the person was
subject to the mandatory minimum sentence and the person:

(1) Has one prior conviction for violating this section;

(2) Has 2 prior convictions for violating this section; or

(3) Has 3 or more prior convictions for violating this section; or

D. Violates paragraph A, the suspension was not for OUI or an OUI offense and the person
has one or more prior convictions for violating this section.

Except for an offense under subseetion-8 paragraph A or as otherwise provided, operating while
license suspended or revoked is a Class E crime, which is a strict liability crime as defined in
Title 17-A, section 34, subsection 4-A _and for which, notwithstanding the provisions of Title
17-A., chapters 63 and 65, a fine may be imposed as provided in a schedule adopted by the Chief

Judge.

Sec. B-9. 29-A MRSA §2412-A, sub-§8, as amended by PL 2009, c. 493, §3, is repealed.

Sec. B-10. 29-A MRSA §2417, as enacted by PL 1993, c. 683, Pt. A, §2 and affected by Pt.
B, §5, is amended to read:

§2417. Suspended registration
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A person commits a Elass-E-effense traffic infraction for which a fine may be imposed as
provided in a schedule adopted by the Chief Judge if that person operates or permits another to
operate a vehicle when the registration of that vehicle is suspended or revoked.

Sec. B-11. 29-A MRSA §2551-A, sub-§1, A, sub-94 is amended to read:

(4) Operating after suspension or revocation, in violation of section 2412-A,
subsection 1-A, paragraph B, C or D;

Sec. B-12. 29-A MRSA §2551-A, sub-§3, 4D, as enacted by PL 2009, c. 297, §3, is amended
to read:

D. An adjudication for the traffic infraction of operating after suspension under section
2412-A, subsection 8 1-A, paragraph A.

PART C

Sec. C-1. 17-A MRSA §4-B, sub-§4, as enacted by PL 1985, c. 282, §3, is amended to
read:

4. Evidence obtained pursuant to an unlawful search and seizure shal is not be admissible

in a civil violation proceeding arising-underFitle 22 section2383.

Sec. C-2. 17-A MRSA §4-B, sub-§5 is enacted to read:

5. A law enforcement officer who has probable cause to believe that a violation of law has
taken place or is taking place may make application for a search warrant in accordance with the
applicable Rules of Civil Procedure or Rules of Unified Criminal Procedure.

PART D
Sec. D-1. 4 MRSA §164, subsection 12 is amended to read:

12. Violations bureau. Notwithstanding any other statute or law, establish the violations
bureau.

A. The violations bureau has jurisdiction over all traffic infractions committed in this State.

Unless otherwise ordered by a court, trial of a traffic infraction, the crime of manufacturing

or reproducing registration plates under Title 29-A, section 2104, or the crime of operating

while license is suspended or revoked under Title 29-A, section 2104 must be in the division

in which the alleged infraction was committed.

B. The Chief Judge by order, which may from time to time be amended, shall designate the

amount of fines imposed for traffic infractions, the crime of manufacturing or reproducing

registration plates under Title 29-A, section 2104, or the crime of operating while license is

suspended or revoked under Title 29-A, section 2104.

C. The Maine Rules of Civil Procedure applies in all traffic infraction proceedings.

D. The clerk of each division has the authority to accept pleadings and fines on behalf of the

violations bureau;

E.
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Sec. D-2. 4 MRSA §164, subsection 15, paragraph C is amended to read:

C. Any person charged with any fisheries and wildlife offense within the authority of the
violations clerk may file an appearance in person or by mail before the violations clerk and
enter a plea admitting the infraction, civil violation or crime charged and waiver of trial and
pay the fine established for the infraction, civil violation or crime charged and costs. Any
person entering a plea admitting the infraction, civil violation or crime charged must be
informed of that person's rights, including the right to stand trial, that that person's signature
to a plea admitting the infraction, civil violation or crime charged will have the same effect
as a judgment of the court and that the record of adjudication will be sent to the
Commissioner of Inland Fisheries and Wildlife.

PARTE

Sec. E-1. Effective date. This Act takes effect January 1, 2023.

SUMMARY

This amendment deletes from the bill in Title 29-A, the motor vehicle statutes, the following
proposed amendments: amendments related to operating an unregistered vehicle and operating a
vehicle with registration that has been expired for 150 days or more; amendment related to
failure to register more than 150 days after establishing residency; amendment to operating with
a temporary registration plate that has been expired more than 150 days; amendment related to
abandoning a vehicle on an island; and amendment related to the habitual offender law as it
applies to operating without a license.

This amendment deletes from the bill certain minimum, maximum and mandatory fines that
fall within the jurisdiction of the Department of Inland Fisheries and Wildlife pursuant to Title
12 Maine Revised Statutes Part 13 and the Maine motor vehicle laws in Title 29-A Maine
Revised Statutes and provides for penalties that are established in schedules of fines adopted by
the Chief Judge of the District Court. The amendment adds to the duties of the Chief Judge the
duty to adopt fine schedules to cover these offenses.

This amendment broadens the duty of the Chief Judge of the District Court to adopt a
schedule of fines for certain Class D and E crimes, civil violations and traffic violations that fall
within the jurisdiction of the Department of Inland Fisheries and Wildlife and the Maine motor
vehicle laws in Title 29-A Maine Revised Statutes. The amendment repeals the designation of
certain of these crimes as strict liability crimes.

This amendment provides an effective date of January 1, 2023.
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