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Testimony supporting LD 1407 An Act To Provide That a
Forestry Operation That Conforms to Accepted Practices

May Not Be Declared a Nuisance

April 21, 2021

Patrick Strauch, Executive Director

Senator Dill, Representative O’Neil and distinguished members of the
Agriculture, Conservation and Forestry Committee, | am Patrick
Strauch from Exeter, Maine, and the executive director of the Maine
Forest Products Council (MFPC). | represent Maine’s forest product
industry, which represents more than $8 billion in economic contribu-
tion to the state’s economy, and more than 33,000 direct and indirect
jobs.

MFPC appreciates Senator Black’s sponsorship of this bill and we
support LD 1407.

Even though Maine is the most forested state in the nation, some peo-
ple are surprised to find that not only is logging taking place across
Maine, but that in more metropolitan settings it also presents a unique
challenge.

There is a precedent for this right-to-practice concept with the laws
that declare farm operation or agricultural composting operation not a
nuisance! and the commercial fishing activities and commercial fish-
ing operations protected from the limits imposed on private nuisance
actions.”

It only makes sense that the committee think about a provision for de-
fining when a forestry operation is not a nuisance. Natural resource

1 §153. Farm; farm operation or agricultural composting operation not a nuisance
https://legislature.maine.gov/statutes/7/title7sec153.html

2 §2807. Commercial fishing activities and commercial fishing operations, https://www.mainelegisla-
ture.org/legis/statutes/17/title17sec2807.html
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businesses operating in increasingly urbanized areas are subject to nuisance com-
plaints that can trigger actions by communities to discourage landowners from
practicing active forest management.

We suggest several modifications to the bill for consideration:

1. Add a prohibition of private right of action for nuisance for forestry practices in
compliance with laws and rules. Language in the commercial fishing provision®
may be appropriate.

o §2807. 2. “Private nuisance actions limited. A private nuisance action
may not be maintained against a person engaged in a commercial fishing
activity or commercial fishing operations so long as the activity or opera-
tion is undertaken in compliance with applicable licensing and permitting
requirements and other applicable statutes., rules and ordinances.”

2. Subsection 9803. 1. A. the last sentence is confusing and should be evaluated:

“This paragraph does not apply in an activity associated with a forestry opera-
tion alleged to be a nuisance is found to be the result of negligence”

This provision is not found in the Agriculture of Fishing nuisance laws.

This bill is not about creating new rules. It’s about the Maine Forest Service being able to
tell someone that they have no standing for a complaint for operations that are within the
law.

We urge your consideration and support of LD 1407.

3 §2807. Commercial fishing activities and commercial fishing operations, https://www.mainelegislature.org/legis/statutes/17/ti-
tlel7sec2807.html
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