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Title 9-B: FINANCIAL INSTITUTIONS

Part 1: GENERAL PROVISIONS
Chapter 11: POLICY

§111. DECLARATION OF POLICY

By enactment of this Title, it is declared to be the policy of the State that the business of all financial
institutions must be supervised by the Bureau of Financial Institutionsin a manner to ensure the strength,
stability and efficiency of all financia ingtitutions; to ensure reasonable and orderly competition, thereby
encouraging the development and expansion of financial services advantageous to the public welfare; and to
maintain close cooperation with other supervisory authorities. [ 2001, c¢. 44, 82 (AVD); 2001,
c. 44, 8§14 (AFF).]

In addition, with respect to the Bureau of Financial Institutions' authority pursuant to Title 9-A, section
1-301, subsection 2, all financial institutions must be supervised in such away asto protect consumers against
unfair practices by financial institutions that provide consumer credit, to provide consumer education and
to encourage the development of economically sound credit practices. [ 2001, c. 44, 82 (AMD);
2001, c. 44, 814 (AFF).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1995, c. 309, §14 (AVD). 1995, c. 309, §29
(AFF). 2001, c. 44, §2 (AVD). 2001, c. 44, §14 (AFF).

8§112. SEVERABILITY

If any provision of this Title or the application of this Title to any person or circumstance is held invalid,
the invalidity does not affect other provisions or applications of this Title that can be given effect without the
invalid provision or application, and to this end the provisions of this Title are severable. [ 1991, c. 2,
8§22 (COR).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. RR 1991, c. 2, §22 (COR).

Chapter 12: ADMINISTRATION

8§121. BUREAU OF FINANCIAL INSTITUTIONS

There is created under this Title a Bureau of Financial Institutions, which has the responsibility of
administering the provisions of this Title. In addition, in cases in which afinancial institution is the creditor,
the Bureau of Financial Institutions has the responsibility of administering the provisions of the Maine
Consumer Credit Code pursuant to Title 9-A, section 1-301, subsection 2. [ 2001, c. 44, 83 (AMD);
2001, c. 44, 814 (AFF).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1995, c. 309, §15 (AVD). 1995, c. 309, §29
(AFF). 2001, c. 44, §3 (AVD). 2001, c. 44, §14 (AFF).

Chapter 13: DEFINITIONS
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Chapter 13: DEFINITIONS

§131. DEFINITIONS

In addition to the definitions set forth elsewherein this Title, and subject to such definitions as the
superintendent may promulgate pursuant to regulations hereafter, for purposes of this Title, the following
terms have the following meanings. [ 1979, c. 663, 8§27 (AMD). ]

1. Agency. "Agency" means a branch office of afinancial institution at which all or part of the business
of the ingtitution is conducted, but the records pertaining to such business are maintained at another office of
the ingtitution, and not at such agency office.

[ 1975, c. 666, §1 (AVD) .]

1-A. Affiliate. "Affiliate" means any company that controls, is controlled by, or is under common
control with another company. For purposes of this definition, "control" has the same meaning as in section
1011, subsection 4.

[ 1995, c. 628, 81 (NEW .]
2. Authorized to do businessin this State. "Authorized to do business in this State” means that a
financial institution or credit union is authorized to do the business of banking, if it is:

A. Organized under provisions of this Title; [ 1975, c. 500, 81 (NEW.]

B. Organized under provisions of prior laws of this State and subject to the provisions of this Title;
[1995, c. 628, 82 (AMD).]

C. Organized under provisions of federal law and maintains this State asits home state; [ 1995, c.
628, 82 (AMD).]

D. Organized under provisions of federal law or laws of another state and maintains a branch in this
State; or [ 1995, c. 628, 82 (NEW.]

E. Organized under provisions of law of aforeign country and maintains a branch in this State. [ 1995,
c. 628, 82 (NEW.]

[ 1995, c. 628, §2 (AMVD) .]

3. Branch. "Branch" means any office of afinancial institution, including a credit union, where the
business of banking is conducted other than the institution's main office. A branch includes an office or
vehiclethat is not permanent and that is capable of being moved or transferred from one location to another.

[ 2003, c. 322, 81 (AMD) .]
4. Bureau. "Bureau" means the Bureau of Financial Institutions.

[ 2001, c. 44, 84 (AMD); 2001, c. 44, 814 (AFF) .]

5. Business of banking. "Business of banking" or "business of financia ingtitutions" means soliciting,
receiving or accepting of money or its equivalent on deposit and the loaning of money as aregular business
by any person.

[ 1975, c. 500, §1 (NEW .]

6. Capital. "Capital" for afinancial institution means the following:

A. For financial institutions organized as corporations, "capital" means the sum of common stock,
paid-in common stock surplus, perpetual preferred stock, undivided profits and other capital reserves;
[1997, c. 398, Pt. A 82 (NEW.]

| 6 o Generated
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Chapter 13: DEFINITIONS

B. For financial institutions organized as limited liability companies, limited partnerships or limited
liability partnerships, "capital" means the sum of members' or partners' contributions and undistributed
earnings of the company or partnership; and [ 1997, c. 398, Pt. A, 82 (NEW.]

C. For financial institutions organized as mutual or cooperative ingtitutions, "capital” means the sum of
capital deposits, surplusand undivided earnings. [ 1997, c. 398, Pt. A 82 (NEW.]

[ 1997, c. 398, Pt. A §2 (AVD) .]

6-A. Closely related activities. "Closely related activities' means those activities that are part of
the business of banking, are closely related to the business of banking, are convenient and useful to the
business of banking, are reasonably related to the operation of afinancial institution or are financial in nature.
Activities reasonably related to the operation of afinancial institution include, but are not limited to, business
and professional services, data processing, courier and messenger services, credit-related activities, consumer
services, real estate-related services, insurance and related services, securities brokerage, investment advice,
securities underwriting, mutual fund activities, financial consulting, tax planning and preparation, community
development and charitable activities and any activities reasonably related to these activities. Any activity
that is authorized by statute or regulation for financial institutions to engage in as of June 30, 1997 isaclosely
related activity and any activity permitted under the Bank Holding Company Act of 1956, 12 United States
Code, Sections 1841 to 1850 (1997) or the Home Owners Loan Act, 12 United States Code, Sections 1461 to
1470 (1997) or regulations promulgated under either Act is deemed to be a closely related activity. Thelist of
closely related activities may be expanded by rule or by order of the superintendent.

[ 1997, c. 398, Pt. A §3 (NEW .]

6-B. Commercial activity. “Commercia activity” means any activity in which a bank holding
company, afinancial holding company, a national bank or a national bank financial subsidiary may not
engage under federal law.

[ 2007, c. 69, §1 (NEW .]

7. Commercial bank. "Commercial bank™ means atrust and banking company organized under prior
laws of this State or the laws of another country or state or a national bank.

[ 1997, c. 398, Pt. A 84 (AVD) .]

8. Commercial loan. "Commercia loan" means aloan to a person, regardless of the nature of any
property securing such loan, the proceeds of which are used for business or industrial purposes and not
primarily for personal, family or household purposes.

[ 1975, c. 500, §1 (NEW .]

9. Commissioner. "Commissioner" means the Commissioner of the Department of Professional and
Financial Regulation.

[ 1993, c. 1, §24 (COR) .]

9-A. Community development credit union. "Community development credit union" means a credit
union, as defined in subsection 12, of which amajority of the field of membership meets the definition of
low-income in subsection 24-A.

[ 1997, c. 108, §1 (NEW .]

Generated o | 7
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Chapter 13: DEFINITIONS

10. Consumer loan. "Consumer loan" means aloan defined as such pursuant to Title 9-A, section
1-301, subsection 14.

[ 1975, c. 500, §1 (NEW .]

10-A. Cooper ative financial institution. "Cooperative financial institution" means any financial
institution organized pursuant to chapter 32 in which the earnings and net worth of the institution inure to the
ultimate benefit of the members.

[ 1997, c. 398, Pt. A 85 (NEW .]

11. Credit card. "Credit card" means a credit device by which a cardholder obtains loans or otherwise
obtains credit from the card issuer or other persons authorized to extend such credit by the card issuer or his
agent.

[ 1975, c. 500, §1 (NEW .]

12. Credit union. "Credit union" means a cooperative, nonprofit corporation organized pursuant to Part
8, or under corresponding provisions of any earlier law, and subject to the conditions and limitations as shall
be set forth in Part 8.

[ 1975, c. 500, 81 (NEW .]
12-A. Credit union authorized to do businessin this State. "Credit union authorized to do businessin
this State" means a credit union:

A. Organized under provisions of this Title; [ 1975, c. 666, 82 (NEW.]

B. Organized under provisions of prior laws of this State and subject to the provisions of this Title;
[1995, c. 628, 83 (AMD).]

C. Organized under provisions of federal law and maintains this State asits home state; [ 1995, c.
628, 83 (AMD).]

D. Organized under provisions of federal law or laws of another state and maintains a branch in this
State; or [ 1995, c. 628, 84 (NEW.]

E. Organized under provisions of law of aforeign country and maintains a branch in this State. [ 1995,
c. 628, 84 (NEW.]

[ 1995, c. 628, §8§3, 4 (AWD) .]

12-B. Deposit production offices. "Deposit production offices' means the Maine offices operated by
anindividual financia institution authorized to do businessin this State or individual credit union authorized
to do businessin this State that do not reasonably help meet the credit needs of Maine communities. For
purposes of this subsection, "deposits’ includes credit union share accounts.

[ 2005, c. 83, 81 (RPR) .]
13. Director. "Director" means amember of the governing body of afinancial institution.

[ 1997, c. 398, Pt. A §6 (AVD) .]

14. Electronic fundstransfer system. "Electronic funds transfer system™ (EFTS) means a computer
payment system for transferring funds from one party to another.

[ 1975, c. 500, §1 (NEW .]

| 8 o Generated
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14-A. Equity interest. "Equity interest" means common stock, preferred stock, members or partners
interests or any other type of capital instrument that entitles the holder to vote pursuant to the financia
ingtitution's organizational documents.

[ 1997, c. 398, Pt. A 87 (NEW .]

15. Federal association. "Federal association" means a savings and |oan association, savings bank or
other financial institution organized pursuant to the Act of Congress entitled "Home Owners' Loan Act of
1933", as amended, or any subsequent Act of Congress relating thereto.

[ 1983, c. 600, §1 (ANVD) .]

15-A. FDIC. "FDIC" meansthe Federal Deposit Insurance Corporation or itS successors.

[ 1997, c. 398, Pt. A §7 (NEW .]

16. Federally-chartered credit union. "Federally-chartered credit union" means a credit union
organized pursuant to the Act of Congress entitled "Federal Credit Union Act", as amended, or any
subsequent Act of Congress relating thereto.

[ 1975, c. 500, §1 (NEW .]

17. Financial institution. "Financial institution" means a universal bank or limited purpose bank
organized under the provisions of this Title, and a trust company, hondepository trust company, savings bank,
industrial bank or savings and loan association organized under the prior laws of this State. When the term
"financial institution" is used in Parts 1 and 2 and sections 422-A, 427, 428, 429 and chapter 46, the term also
includes a credit union organized pursuant to the laws of this State.

[ 2003, c. 322, §2 (ANVD) .]

17-A. Financial institution authorized to do businessin this State. "Financial institution authorized
to do business in this State" means a:

A. Universal bank or limited purpose bank organized under provisions of this Title; [ 1997, c.
398, Pt. A 89 (AMWMD).]

B. Trust company, savings bank, savings and loan association or industrial bank organized under
provisions of prior laws of this State and subject to the provisions of this Title; [ 1997, c. 398,
Pt. A 89 (AVD).]

C. National bank, federal association or similar institution that is organized under provisions of federal
law and maintainsthis State asitshome state; [ 1997, c¢. 398, Pt. A, 89 (AMD).]

D. Commercia bank, savings bank, savings and loan association or similar institution that is organized
under provisions of federal law or laws of another state and maintains a branch in this State; or [ 1997,
c. 398, Pt. A 89 (AMD).]

E. Commercial bank, savings bank, savings and |oan association or similar institution that is organized
under provisions of law of aforeign country and maintains a branch in this State. [ 1997, c. 398,
Pt. A 89 (AVD).]

[ 1997, c. 398, Pt. A §9 (AWD) .]

18. Financial institution holding company. "Financial institution holding company" means any
company which is deemed to be a holding company pursuant to the provisions contained in chapter 101.

[ 1975, c. 500, §1 (NEW .]

Generated o | 9
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Chapter 13: DEFINITIONS

18-A. Financial institutions not authorized to do businessin this State. "Financial institutions not
authorized to do businessin this State" means any person engaged in the business of banking that does not
satisfy the definition of "authorized to do businessin this State" found in subsection 2.

[ 1987, c. 692, §1 (NEW .]

18-B. Governing body. "Governing body" means the body that oversees the affairs of afinancial
institution. The governing body may also be referred to as the "board of directors," "board of trustees," "board
of managers," "partners committee" or "managing partners committee," depending upon the ownership
structure of the financia institution.

[ 1997, c. 398, Pt. A, 810 (NEW .]
19. Demand deposit.

[ 1997, c. 398, Pt. A 8§11 (RP) .]

19-A. Foreign bank. "Foreign bank" means any company organized under the laws of aforeign
country, aterritory of the United States, Puerto Rico, Guam, American Samoa or the Virgin |slands that
engages directly in the banking business. "Foreign bank" includes foreign commercial banks, foreign
merchant banks and other foreign institutions that engage in usual banking activities in connection with the
banking business in the countries where the foreign institutions are organized or operating.

[ 1997, c. 182, Pt. A 81 (NEW .]

20. His. "His," asused in this Title, means "his or her;" while "he" means "he or she."

[ 1979, c. 663, §28 (AMVD) .]

20-A. Home state. "Home state" means:

A. With respect to afinancial institution or out-of-state financial institution, the state under whose laws
the financial institution or out-of-state financial institution isorganized; [ 1997, c. 182, Pt. B,
8§81 (AMD).]

B. With respect to a national bank or federal association, the state in which the main office of the
national bank or federal association is deemed to be located under federal law; or [ 1997, c. 182,
Pt. B, 81 (AVD).]

C. With respect to aforeign bank, the state that the foreign bank has designated as its home state in
accordance with Section 5 of the federal International Banking Act of 1978. [ 1997, c. 182, Pt.

B, §2 (NEW.]
[ 1997, c. 182, Pt. B, 8§81, 2 (AVD) .]

20-B. Host state. "Host state” means a state, other than the home state of an out-of-state financial
institution, national bank or federal association, in which the financial institution maintains a branch or seeks
to establish and maintain a branch.

[ 1995, c. 628, §8 (NEW .]

21. Indirect loan. "Indirect loan" means aloan made to an individual, partnership, joint venture,
syndicate or corporation which is an agent of another individual, partnership, joint venture, syndicate or
corporation, the proceeds of which are used by the party for which the borrower is an agent.

[ 1975, c. 500, §1 (NEW .]

| 10 o Generated
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MRS Title 9-B: FINANCIAL INSTITUTIONS

Chapter 13: DEFINITIONS

22. Industrial bank. "Industrial bank" means a company organized under chapter 91 or having the
powers possessed by companies so organized.

[ 1975, c. 500, 81 (NEW .]
22-A. In-school branch.

[ 1997, c. 398, Pt. A 8§12 (RP) .]

22-B. Insurance agent or agency. "Insurance agent or agency" means a person engaged in the business
of an insurance agent as defined in Title 24-A, section 1502.

[ 1997, c. 315, §9 (NEW .]

22-C. Insurance broker. "Insurance broker" means a person engaged in the business of an insurance
broker as defined in Title 24-A, section 1506.

[ 1997, c. 315, §9 (NEW .]

22-D. Insurance consultant. "Insurance consultant” means a person engaged in the business of an
insurance consultant as defined in Title 24-A, section 1402, subsection 4, 8 or 11.

[ 1999, c. 127, Pt. A §20 (AWD) .]

22-E. Insurance product. "Insurance product” means a contract of insurance that is offered for sale by
alicensed agent or broker.

[ 1997, c. 315, 89 (NEW .]

23. Interested party. "Interested party" means a person having a substantial interest in, or who is or
may be aggrieved by, any act or impending act, or any report, rule, regulation, amendment, decision or order
of the superintendent.

[ 1975, c. 500, §1 (NEW .]

23-A. Investor. "Investor" means any person who has an ownership interest in afinancial institution
and is entitled to vote under the institution's organizational documents. "Investor" does not include a member
of acredit union organized pursuant to the laws of this State.

[ 2003, c. 322, 83 (AWD) .]

23-B. Investor-owned institution. "Investor-owned institution" means afinancial institution organized
under chapter 31.

[ 1997, c. 398, Pt. A 8§13 (NEW .]

23-C. Limited purpose bank. "Limited purpose bank" or "limited purpose institution" means an
institution operating pursuant to Part 12.

[ 1997, c. 398, Pt. A, 813 (NEW .]
24. Limited-time branch.

[ 1997, c. 398, Pt. A 8§14 (RP) .]
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24-A. Low-income. "Low-income" means earning less than 80% of the average income for all wage
earners as established by the United States Department of Labor, Bureau of Labor Statistics or having an
annual household income that falls at or below 80% of the median household income for the nation as
established by the United States Department of Commerce, Bureau of the Census or as otherwise defined by
order of the superintendent.

[ 1997, c. 108, §1 (NEW .]

25. Making aloan. "Making aloan" means aloan made to a borrower by asingle financial institution,
or the purchase of aloan as authorized in section 431-A.

[ 1997, c. 398, Pt. L, 85 (AVD) .]
26. Mobile branch.

[ 1997, c. 398, Pt. A 8§15 (RP) .]

27. Mutual financial institution. "Mutual financial institution" or "mutual institution" means any
financial institution organized pursuant to chapter 32, in which the earnings and net worth of the ingtitution
inure to the ultimate benefit of the depositors or members.

[ 1997, c. 398, Pt. A 8§16 (AVD) .]

27-A. Mutual voter. "Mutual voter" means a corporator or member as described in chapter 32.
[ 1997, c. 398, Pt. A, 817 (NEW .]

28. National bank. "National bank" means a bank or bank and trust company organized pursuant to the
Act of Congress entitled "The National Bank Act", as amended, or any subsequent Act of Congress relating
thereto.

[ 1975, c. 500, §1 (NEW .]

28-A. Nondepository trust company. "Nondepository trust company" means any financial institution
organized under chapter 121 with powers generally limited to trust or fiduciary matters.

[ 1997, c. 398, Pt. A, §18 (AVD) .]

29. NOW account.
[ 1997, c. 398, Pt. A 819 (RP) .]

29-A. Out-of-state. "Out-of-state" means aforeign country or a state other than this State.
[ 1995, c. 628, 88 (NEW .]

29-B. Out-of-state financial institution. "Out-of-state financia institution" means a financia
institution organized under provisions of law of aforeign country or a state other than this State that
maintains, or seeks to establish and maintain, a branch in this State.

[ 1995, c. 628, §8 (NEW .]
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29-C. Officer. "Officer" means an employee of afinancia institution who has been given managerial
or other high-level duties by the governing body of the financial institution. Depending upon the ownership
structure of the institution, an officer may include a person with the title of chair, president, vice-president,
manager, managing partner or partner.

[ 1997, c. 398, Pt. A 8§20 (NEW .]

29-D. Organizational document. "Organizational document” means the charter, certificate of
organization, articles of incorporation, articles of association, articles of organization, certificate of limited
liability partnership, bylaws, operating agreement, partnership agreement or any other similar document
required to be filed with and approved by the superintendent pursuant to section 314-A or 323.

[ 1997, c. 398, Pt. A §20 (NEW .]

30. Person. "Person" means an individual, corporation, partnership, joint venture, trust, estate or
unincorporated association.

[ 1975, c. 500, 81 (NEW .]
31. Personal demand deposit.

[ 1997, c. 398, Pt. A 8§21 (RP) .]

31-A. Real estate-related services. "Real estate-related services' means:

A. Redl estate investment and development, pursuant to section 419-A; [ 1997, c¢. 398, Pt. A,
8§22 (NEW.]

B. Maintenance and management of improved real estate; [ 1997, c. 398, Pt. A 8§22
(NEW . ]

C. Red estate appraising; [ 1997, c. 398, Pt. A 822 (NEW.]

D. Real estate settlement services; [ 1997, c¢. 398, Pt. A, 822 (NEW.]

E. Real estate brokerage activities with respect to properties owned by afinancia institution authorized
to do businessin this State, afinancial institution holding company, or subsidiaries thereof, regardless of
how the property isacquired or for what purpose; or [ 1997, c. 398, Pt. A, 822 (NEW.]

F. Any real estate-related service authorized by this Title or by rule or order of the superintendent or any
real estate-related service authorized for any financial institution chartered by or otherwise subject to the
jurisdiction of the Federal Government, pursuant to the authority granted under section 416. [ 1997,

c. 398, Pt. A 822 (NEW.]

[ 1997, c. 398, Pt. A 8§22 (NEW .]

32. Savings account. "Savings account” or "savings deposit" means a deposit or account in afinancial
institution in which the depositor is not required by the deposit contract, but may at any time be required by
the financial institution, to give notice in writing of an intended withdrawal not less than 7 days before such
withdrawal is made and that is not payable on a specified date or at the expiration of a specified time after the
date of deposit.

[ 2005, c. 82, §1 (AVD) .]
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33. Savings and loan association. "Savings and loan association," "association™ or "loan and building
association” means a financial institution organized under the prior laws of this State that is authorized to
exercise the powers set forth in Part 4, subject to the conditions and limitations on the exercise of those
powers as set forth in Part 4.

[ 1997, c. 398, Pt. A 8§23 (AVD) .]

34, Savings bank. "Savings bank" or "institute for savings' means afinancial institution organized
under the prior laws of this State that is authorized to exercise the powers set forth in Part 4, subject to the
conditions and limitations on the exercise of those powers as set forth in Part 4.

[ 1997, c. 398, Pt. A §23 (AWD) .]

35. Satellitefacility. "Satellite facility" means any facility, automated device or electronic terminal
established by afinancia institution authorized to do business in this State or a credit union authorized
to do businessin this State at which an existing financial institution or credit union customer may initiate
banking transactions, including, but not limited to, cash deposits to and withdrawal s from that customer's
account, cash advances on a preauthorized credit line, transfers between deposit or share accounts or payment
transfers from the customer's account to accounts of other financial institution or credit union customers.
Such afacility is not permanently staffed and is not part of a main office or branch office of afinancial
institution or credit union. Such afacility may be part of an electronic funds transfer system. Satellite facilities
include facilities engaged in soliciting, receiving or accepting money or its equivalent on deposit from new
and existing customers. " Satellite facility" does not include a cash dispensing machine that, operating in
conjunction with a processor and network, allows a customer to debit an account in exchange for dispensing
cash and that may alow a customer to effectuate transfers between the customer's accounts in the same
financial ingtitution or credit union, a point-of-sale terminal, a night depository or an office or facility engaged
solely in the solicitation and origination of loans.

[ 2003, c. 322, 84 (AMD) .]
36. Seasonal branch.
[ 1997, c. 398, Pt. A 825 (RP) .]

37. Service corporation. "Service corporation” means a corporation, limited liability company or
limited partnership substantially all the activities of which consist of originating, purchasing, selling and
servicing loans and participation interests therein; or clerical, bookkeeping, accounting and statistical
or similar functions related to afinancial institution or real estate activities; or management, personnel,
marketing or investment counseling related to afinancial institution or real estate activities; or establishing
or operating one or more satellite facilities; or any activity authorized by the superintendent by rule or order
that has been authorized under federal law for service corporations owned or controlled by national banks,
federally chartered savings and loan associations, federally chartered savings banks or federally chartered
credit unions. The purpose of authorizing any such activity isto maintain competitive equality between
federally chartered and state-chartered institutions.

[ 2005, c. 82, §2 (ANVD) .]

37-A. Share account. "Share account” means a share or deposit account at a credit union held by or
offered to amember or potential member. " Share account” includes, but is not limited to, accounts such as
share, share draft and term share accounts. " Share account" also includes a share or deposit account held by or
offered to anonmember in a community development credit union.

[ 2003, c. 322, §5 (NEW .]
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38. Sociological composition. "Sociological composition”" means the reflection of broad social and
economic characteristics of the communitiesin which amutual financial institution derives a substantial part
of its deposit and loan business.

[ 1975, c. 500, 81 (NEW .]
39. Stock financial institution.

[ 1997, c. 398, Pt. A 8§27 (RP) .]

39-A. Subsidiary. "Subsidiary" means a corporation, partnership, business trust, association or similar
organization, al of which are referred to in this subsection as "another company,” owned or controlled by a
financia institution or financial institution holding company. A financial institution or financial institution
holding company shall be deemed to control "another company" if the criteria set forth in section 1011,
subsection 4, are met.

[ 1985, c. 328, 81 (NEW .]
40. Superintendent. "Superintendent” means the Superintendent of Financial Institutions.

[ 2001, c. 44, §5 (AVD); 2001, c. 44, 8§14 (AFF) .]

41. Surplusaccount. "Surplus account” or "total surplus’ for amutual financial institution means the
sum of its capital reserves, surplus funds, undivided profits, and capital notes and debentures.

[ 1975, c. 500, §1 (NEW .]

42. Thrift ingtitution. "Thrift ingtitution" means a savings bank or a savings and loan association
organized under the prior laws of this State.

[ 1997, c. 398, Pt. A 828 (AMD) .]
43. Timedeposit. "Time deposit" means "time certificate of deposit” and "time deposit, open account".
[ 1975, c. 500, 81 (NEW .]

44, Time certificate of deposit. "Time certificate of deposit” means a deposit evidenced by a negotiable
or nonnegotiable instrument which provides on its face that the amount of such deposit is payable to bearer or
to any specified person or to his order:

A. On acertain date, specified in the instrument, not less than 30 days after the date of the deposit; or
[ 1975, c. 500, 81 (NEW.]

B. At the expiration of a certain specified time not less than 30 days after the date of the instrument; or
[ 1975, c. 500, 81 (NEW.]

C. Upon notice in writing which is actually required to be given not less than 30 days before the date of
repayment; and [ 1975, c. 500, 81 (NEW.]

D. In al cases only upon presentation and surrender of theinstrument. [ 1975, c¢. 500, 81

(NEW . ]
[ 1975, c. 500, §1 (NEW .]

Generated
10.13.2016 8131. Definitions | 15



MRS Title 9-B: FINANCIAL INSTITUTIONS

Chapter 14: HOLIDAYS

45. Time deposit, open account. "Time deposit, open account” means a deposit other than a "time
certificate of deposit”, with respect to which there isin force awritten contract with the depositor that neither
the whole nor any part of such deposit may be withdrawn, by check or otherwise, prior to the date of maturity,
which shall be not less than 30 days after the date of the deposit; or prior to the expiration of the period of
notice which must be given by the depositor in writing not less than 30 days in advance of withdrawal.

[ 1975, c. 500, §1 (NEW .]

45-A. Total capital. "Total capital" means the sum of capital, as defined in subsection 6, plus capital
notes and debentures, other instruments approved by the superintendent and the allowance for loan losses or
other similar reserves.

[ 1997, c. 398, Pt. A 8§29 (NEW .]

46. Trust company. "Trust company" or "trust and banking company" means any financial institution
organized under the prior laws of this State that is authorized to exercise the powers set forth in Part 4, subject
to the conditions and limitations on the exercise of those powers as set forth in Part 4.

[ 1997, c. 398, Pt. A 8§30 (AMVD) .]

47. Universal bank. "Universal bank”" means an investor-owned institution or a mutual financial
institution authorized by its organizational documents to exercise all the powers granted in Part 4 and includes
atrust company, a savings bank and a savings and loan association chartered by special act of the Legislature,
established prior to October 1, 1975 or established pursuant to this Title.

[ 1997, c. 2, 8§34 (COR) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1975, c. 666, §81-4 (AMD). 1979, c. 663,
§§27,28 (AMD). 1981, c. 352, §1 (AMD). 1981, c. 646, §1 (AVD). 1983,
c. 553, 8§46 (AMD). 1983, c. 600, §1 (AMD). 1985, c. 328, §1 (AMD).
1987, c. 692, §81,2 (AMD). 1991, c. 670, 8§81,2 (AMD). RR 1993, c. 1,
§24 (COR). 1993, c. 99, §1 (AVD). 1993, c. 492, §81,2 (AMD). 1995,

c. 628, §§1-8 (AMD). RR 1997, c. 2, §34 (COR). 1997, c. 22, §1 (AWD).
1997, c. 108, §1 (AVD). 1997, c. 182, §8Al1,Bl,2 (AWMD). 1997, c. 315, §9
(AVMD). 1997, c. 398, 88A1-31,L5 (AMD). 1999, c. 127, §A20 (AMD). 1999,
c. 229, §1 (AMD). 2001, c. 44, §84,5 (AMD). 2001, c. 44, §14 (AFF).
2003, c. 322, §81-5 (AMD). 2005, c. 82, §81,2 (AMD). 2005, c. 83, 81
(AMD). 2007, c. 69, §1 (AWD).

Chapter 14: HOLIDAYS

8141. FINANCIAL INSTITUTION HOLIDAYS
(REPEALED)

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1975, c. 623, §§6-A (AMD). 1985, c. 114, §2
(AVD). 1985, c. 787, §3 (AVD). 1995, c. 24, §§1,2 (AVD). 1997, c. 398,
§B1 (RP).

8142. SATURDAY HOURS
(REPEALED)
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SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §Bl (RP).

8143. ACTS PERFORMED AFTER NOON SATURDAY
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §BL (RP).

8144. SATELLITE FACILITIES; HOURS OF OPERATION
(REPEALED)

SECTI ON HI STORY
1981, c. 352, §2 (NEW. 1997, c. 398, §Bl (RP).

Chapter 14-A: BUSINESS DAYS AND HOURS OF OPERATION

8145. BUSINESS DAYS; BANKING DAYS; HOURS OF OPERATION

1. Business days. For purposes of this Title, unless otherwise provided under other state or federal law
applicable to financial institutions, a business day is a calendar day other than the following:

A. Saturday and Sunday; [ 1997, c. 398, Pt. B, 82 (NEW.]

B. January 1st, New Year'sDay; [ 1997, c. 398, Pt. B, 82 (NEW.]

C. The 3rd Monday in January, Martin Luther King, Jr. Day; [ 1997, c. 398, Pt. B, 8§82

(NEW . ]

D. The 3rd Monday in February, President'sDay; [ 1997, c. 398, Pt. B, 82 (NEW.]

E. The 3rd Monday in April, Patriot'sDay; [ 1997, c¢. 398, Pt. B, 82 (NEW.]

F. The last Monday in May, Memorial Day, but if the United States Government designates May 30th
as the date of observance of Memorial Day, then May 30th; [ 1997, c. 398, Pt. B, §2

(NEW . ]

G. July 4th, Independence Day; [ 1997, c. 398, Pt. B, 82 (NEW.]

H. Thefirst Monday of September, Labor Day; [ 1997, c. 398, Pt. B, 82 (NEW.]
I. The 2nd Monday in October, Columbus Day; [ 1997, c. 398, Pt. B, 82 (NEW.]
J. November 11th, Veterans Day; [ 1997, c. 398, Pt. B, 82 (NEW.]

K. The 4th Thursday in November, Thanksgiving Day; and [ 1997, c¢. 398, Pt. B, §2
(NEW . ]
L. December 25th, Christmas Day. [ 1997, c. 398, Pt. B, 82 (NEW.]
If January 1st, July 4th, November 11th or December 25th falls on a Sunday, then the next Monday is not a
business day.

[ 1997, c. 398, Pt. B, §2 (NEW .]
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2. Days and hours of banking offices. A financial institution may, at its discretion, establish days and
hours for its offices, including opening offices for business on days that are not defined as business daysin
subsection 1. The days and hours of operation must be established in accordance with section 332.

[ 1997, c. 398, Pt. B, 82 (NEW .]

3. Disclosure of office hours. A financia institution shall post the days and hours of operation at or
near the public entrances to its banking offices.

[ 1997, c. 398, Pt. B, 82 (NEW .]

4. Closing for cause. A financial institution may temporarily close any of its offices for reasons that
include but are not limited to good cause, emergency weather conditions and community events. If afinancial
institution temporarily closes any of its offices for all or any part of a banking day, the institution shall
post a conspicuous notice of the closing at all points of public access to the closed offices. A closing may
not become effective until such notice is posted at the office to be closed. Posting this notice relieves the
institution from liability for failure to perform any of the business of the financia institution at the closed
offices. The superintendent may, by adopting rules, which are routine technical rules pursuant to Title 5,
chapter 375, subchapter 11-A, establish standards governing the form and content of the notice required under
this subsection and may require dissemination of the notice of closing by any other reasonable means.

[ 1997, c. 398, Pt. B, 82 (NEW .]

5. Limitation on liability. Any act authorized, required or permitted to be performed at, by or with
respect to any institution on a day not defined as a business day or on aday theinstitution is closed pursuant
to subsection 4 may be performed on the next succeeding business day and liability or loss of rights of any
kind may not result from this delay.

[ 1997, c. 398, Pt. B, 82 (NEW .]

6. Emergencies. The superintendent may require that financial institutions be closed as provided in
chapter 15.

[ 1997, c. 398, Pt. B, 82 (NEW .]

SECTI ON HI STORY
1997, c. 398, 8B2 (NEW.

Chapter 15: EMERGENCIES

8§151. DECLARATION OF EMERGENCY BY GOVERNOR

Whenever it shall appear to the Governor that the welfare and security of financial institutions and credit
unions under the supervision of the superintendent, or their depositors, shareholders, staffs or customers,
require, or that the welfare of the State, any section thereof, the inhabitants thereof, financial institutions,
credit unions, their depositors, shareholders or staffs have been or may be adversely affected by actual or
threatened national emergency, forces of the natural elements, fires, explosions, strikes, epidemics, civil strife
or commotion, or any other circumstances hazardous or dangerous to life, limb or property, the Governor
may proclaim that a banking emergency exists. The Governor may declare such banking holidays asin
his judgment such emergency conditions may require and that any financial institution or institutions and
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credit union or credit unions shall be subject to special regulation as provided until the Governor, by alike
proclamation, declares the period of such emergency to have terminated if he has not defined such period in
the original proclamation. [ 1975, c. 500, 81 (NEW.]

SECTI ON HI STORY
1975, c. 500, §1 (NEW.

8§152. SUPERINTENDENT'S POWERS DURING EMERGENCY

1. Restrict banking transactions. During the period of any banking emergency declared, the
superintendent, in addition to all other powers conferred upon him, shall have authority to order one or more
financial institutions or credit unionsto restrict all or any part of their business and to limit or postpone for
any length of time the payment of any amount or proportion of deposits or sharesin any of the departments
thereof as he may deem necessary or expedient and may regulate further payments therefrom asto time
and amount as the interest of the public or of such financial institutions or credit unions or depositors or
shareholders thereof may require, and any order or orders made by him may be amended, changed, extended
or revoked, in whole or in part, whenever in his judgment circumstances warrant or require. After the
termination of any such banking emergency, any such order may be continued in effect as to any particular
financial institution or credit union if in the judgment of the superintendent circumstances warrant or require
and the Governor approves.

[ 1975, c. 500, §1 (NEW .]

2. Permit special deposits. The superintendent may by order authorize financial institutions or credit
unions during such emergency and thereafter to receive new deposits or share funds, as the case may be,
and such new funds shall be specia deposits or shares, as the case may be, and so designated and segregated
from all other such deposits or shares and may be invested only in assets approved by the superintendent
as being sufficiently liquid to be available when needed to meet withdrawal s on new deposits or shares,
as the case may be. Such assets shall not be merged with other assets but shall be held in trust for the
security and payment of new funds except that income from such assets may, to the extent authorized by the
superintendent, be used for other purposes of the institution. Withdrawal of such new deposits or shares shall
not be subject in any respect to restrictions or limitations made applicable to previously existing accounts
under this section.

[ 1975, c. 500, 81 (NEW .]

3. Establish fair value of assets. In determining the action to be taken under this section, the
superintendent may place such fair value on the assets of any financial institution or credit union asin his
discretion seems proper under the conditions prevailing and circumstances relating thereto.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW.

Chapter 16: CONFIDENTIAL FINANCIAL RECORDS

8161. DEFINITIONS; EXEMPTIONS
1. Definitions.

[ 2001, c. 667, Pt. A 85 (RP) .]
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1-A. Definitions. Asused in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Affiliate" has the same meaning asin section 131, subsection 1-A. [ 2001, c. 262, Pt. B,
8§82 (NEW.]

B. "Credit union authorized to do business in this State”" has the same meaning as in section 131,
subsection 12-A. [ 2001, c. 262, Pt. B, 82 (NEW.]

C. "Customer" means any person as that term "person” is defined in section 131, subsection 30 who
utilized or is utilizing any service of afinancial institution authorized to do businessin this State or a
credit union authorized to do business in this State or for whom afinancial institution authorized to do
business in this State or a credit union authorized to do businessin this State is acting or has acted as a
fiduciary in relation to an account maintained in the person's name. In addition, "customer" means any
person who provides information to a financial institution authorized to do businessin this State or a
credit union authorized to do businessin this State in an attempt to utilize any service of that financial
ingtitution or credit union. [ 2001, c¢. 262, Pt. B, 82 (NEW.]

D. "Financial institution authorized to do businessin this State" has the same meaning asin section 131,
subsection 17-A. [ 2001, c. 262, Pt. B, 82 (NEW.]

E. "Financial records" means the originals or copies of records held by afinancial institution authorized
to do business in this State or a credit union authorized to do business in this State or their agents or
affiliates pertaining to a customer's relationship with the financial institution or credit union and includes
information derived from such records. [ 2001, c. 262, Pt. B, 82 (NEW.]

F. "Supervisory agency" means:
(1) The Federal Deposit Insurance Corporation;
(2) The Office of Thrift Supervision;
(3) The Federal Home Loan Bank Board,;
(4) The National Credit Union Administration;
(5) The Federal Reserve Board,;
(6) The Office of the Comptroller of the Currency;

(7) The Bureau of Financial Institutions within the Department of Professional and Financial
Regulation;

(8) The Bureau of Consumer Credit Protection within the Department of Professional and Financial
Regulation;

(9) The Bureau of Insurance within the Department of Professional and Financial Regulation;
(10) The Office of Securities within the Department of Professional and Financial Regulation; and

(11) The United States Securities and Exchange Commission. [ 2001, c. 44, 811 (AMD);
2001, c. 44, 814 (AFF); 2001, c. 262, Pt. B, 82 (NEW; 2007, c.
273, Pt. B, 85 (REV); 2007, c. 695, Pt. A 847 (AFF).]

[ 2001, c. 44, §11 (AVD); 2001, c. 44, 8§14 (AFF); 2001, c. 182, §16

(AVD); 2001, c. 262, Pt. B, §2 (NEW; 2007, c. 273, Pt. B, §5 (REV);
2007, c. 695, Pt. A 847 (AFF) .]

2. Exemptions. This chapter does not prohibit:
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A. The preparation, examination, handling or maintenance of any financial records by any officer,
employee or agent of afinancial ingtitution authorized to do businessin this State or credit union
authorized to do businessin this State having custody of such records or the examination of such records
by a certified public accountant engaged by the financial institution or credit union to perform an
independent audit; [ 2001, c. 262, Pt. B, 83 (AMWD).]

B. The examination of any financia records by, or the furnishing of financial records by a financial
institution authorized to do businessin this State or credit union authorized to do businessin this State
to, any officer, employee or agent of a supervisory agency for use solely in the exercise of the duties of
the officer, employee or agent; [ 2001, c. 262, Pt. B, 83 (AMD).]

C. The publication of data furnished from financial records relating to customers when the data can not
be identified to any particular customer or account; [ 2001, c. 262, Pt. B, 83 (AMD).]

D. The making of reports or returns required under the United States Internal Revenue Code, Chapter 61,
including the submission of information concerning interest earned on accounts, investigatory activity
authorized by the United States Internal Revenue Code and any use to which the reports or returns would
be subjected once submitted; [ 2001, c¢. 262, Pt. B, 83 (AMD).]

E. Furnishing information permitted to be disclosed under the Uniform Commercial Code concerning the
dishonor of any negotiable instrument; [ 1977, c. 416, (NEW.]

F. The exchange in the regular course of business of credit information between afinancial institution
authorized to do businessin this State or credit union authorized to do businessin this State and other
financial institutions or credit unions or commercial enterprises, directly or through a consumer reporting
agency; [2001, c. 262, Pt. B, 83 (AMD).]

G. Any disclosure of financial records made pursuant to section 226; [ 2001, c. 262, Pt. B,
8§83 (AVD).]

H. The examination of the financial records authorized by Title 36, section 112, section 176-A,
subsection 4 or section 176-B; [ 2009, c. 213, Pt. AAAA, 81 (AMD).]

I. Any disclosure of financial records made pursuant to Title 22, section 16, 17 or 4314; [ 2001, c.
262, Pt. B, 83 (AMD).]

J. Any disclosure of financial records made under the Federal Currency and Foreign Transactions
Reporting Act, Public Law 91-508, 31 United States Code, Section 5311, et seq., as amended; [ 2001,
c. 262, Pt. B, 83 (AMD).]

K. The examination or furnishing of any financial records by afinancial institution authorized to do
businessin this State or credit union authorized to do businessin this State to any officer, employee or
agent of the Treasurer of State for use solely in the exercise of that officer's, employee's or agent's duties
under Title 33, chapter 41; [ 2001, c. 262, Pt. B, 83 (AMD).]

L. The exchange of financial records between a financial institution authorized to do businessin this
State or credit union authorized to do business in this State and a consumer reporting agency or between
or among afinancial institution authorized to do business in this State or credit union authorized to do
businessin this State and its subsidiaries, employees, agents or affiliates, including those permitted under
Title 10, chapter 209-B or 15 United States Code, Chapter 41; [ 2013, c. 588, Pt. C, 85
(AMVD) . ]

M. The sharing of information to the extent permitted by the provisions of the federal Gramm-L each-
Bliley Act, 15 United States Code, Section 6801 et seq. (1999) and the applicable implementing federal
Privacy of Consumer Information regulations, as adopted by the Office of the Comptroller of the
Currency, 12 Code of Federal Regulations, Part 40 (2001); the Board of Governors of the Federal
Reserve System, 12 Code of Federal Regulations, Part 216 (2001); the Federal Deposit Insurance
Corporation, 12 Code of Federal Regulations, Part 332 (2001); the Office of Thrift Supervision, 12 Code
of Federal Regulations, Part 573 (2001); the National Credit Union Administration, 12 Code of Federal
Regulations, Part 716 (2001); the Federal Trade Commission, 16 Code of Federal Regulations, Part 313
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(2001); or the Securities and Exchange Commission, 17 Code of Federal Regulations, Part 248 (2001).
This paragraph is not intended to permit the release of health care information except as permitted by
Title 22, section 1711-C or Title 24-A, chapter 24; [ 2011, c. 518, 81 (AMD).]

N. The sharing of financial records with affiliates other than as permitted under paragraphsL and M; or
[2011, c. 518, 82 (AMD).]

O. The disclosure of the financial records of a customer for the same reasons that such disclosure is
permitted for nonpublic personal information under paragraph M and the federal Gramm-Leach-Bliley
Act, 15 United States Code, Section 6802(e) (2010). [ 2011, c. 518, 83 (NEW.]

[ 2013, c. 588, Pt. C, 85 (AMVD) .]

SECTI ON HI STORY
1977, c. 416, (NEW. 1977, c. 696, §115 (AMD). 1981, c. 501, §28 (AWD).
1981, c. 706, §1 (AVD). 1983, c. 784, §§1-3 (AMD). 1985, c. 311, §§2-4
(AVD). 1985, c. 647, §1 (AVD). 1985, c. 668, §1 (AVD). 1985, c. 819,
§A14 (AVD). 1989, c. 368, §81-3 (AMD). 1989, c. 880, §E1 (AMD). 1995,
c. 86, §1 (AMD). 1995, c. 419, §84,5 (AMD). 1997, c. 315, §§10-12
(AVMD). 1997, c. 398, §L6 (AWD). 1997, c. 453, §1 (AVD). 1997, c. 508,
§B1 (AVD). 1997, c. 508, 8A3 (AFF). 1999, c. 127, §A21 (AMD). 1999,
c. 218, §1 (AMD). 2001, c. 44, §§6, 11 (AVD). 2001, c. 44, §14 (AFF).
2001, c. 262, §8B1-3 (AMD). 2001, c. 667, §A5 (AMD). 2007, c. 273, Pt.
B, §7 (AFF). 2007, c. 273, Pt. B, §5 (REV). 2007, c. 695 Pt. A 8§47
(AFF). 2009, c. 213, Pt. AAAA §1 (AMD). 2011, c. 518, §81-3 (AMD).
2013, c. 588, Pt. C, §5 (AWD).

8162. DISCLOSURE OF FINANCIAL RECORDS PROHIBITED; EXCEPTIONS

A financia institution authorized to do businessin this State or credit union authorized to do business
in this State or its affiliates may not disclose to any person, except to the customer or the customer's duly
authorized agent, any financial records relating to that customer of that financial institution or credit union
unless: [ 2001, c. 262, Pt. B, 84 (AMVD).]

1. Authorized disclosure. The customer has authorized disclosure to the person;

[ 1997, c. 537, §1 (AMD); 1997, c. 537, 8§62 (AFF) .]

2. Disclosurein responseto legal process. The financial records are disclosed in response to a lawful
subpoena, summons, warrant or court order that meets the requirements of section 163;

[ 2001, c. 211, §1 (AMD) .]

3. Disclosurein responseto a request by the Department of Health and Human Services. The
financial records are disclosed in response to a request for information by the Department of Health and
Human Services for purposes related to establishing, modifying or enforcing a child support order;

[ 2007, c. 108, §1 (ANVD) .]

4. Disclosurein responseto arequest by the Department of Labor. Thefinancia records are
disclosed in response to a notice of levy issued by the Department of Labor pursuant to Title 26, section 1233;

[ 2009, c. 213, Pt. AAAA, §2 (AMVD) .]
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5. Disclosur e to the Department of Health and Human Services upon suspicion of financial
exploitation. Thefinancia records are disclosed to the Department of Health and Human Services pursuant
to Title 22, section 3479 because afinancial institution authorized to do businessin this State or its affiliate
or acredit union authorized to do businessin this State or its affiliate has reasonable cause to suspect that an
incapacitated or dependent adult has been or is at substantial risk of abuse, neglect or exploitation; or

[ 2009, c. 213, Pt. AAAA 83 (AVD) .]

6. Disclosurein responseto arequest by the Department of Administrative and Financial Services,
Bureau of Revenue Services. The financial records are disclosed in response to a request for information by
the Department of Administrative and Financial Services, Bureau of Revenue Services for purposes related to
establishing, modifying or enforcing tax debts.

[ 2009, c. 213, Pt. AAMA 8§84 (NEW .]

7. Disclosure of notice of mortgagor’sright to cure. The financia records pertain to a notice of
mortgagor’ s right to cure and are disclosed to the Bureau of Consumer Credit Protection pursuant to Title 14,
section 6111, subsection 3-A.

[ 2009, c. 402, §8 (NEW .]

SECTI ON HI STORY

1977, c. 416, (NEW. 1997, c. 537, §1 (AMD). 1997, c. 537, §62 (AFF).
2001, c. 211, §81,2 (AVD). 2001, c. 262, §B4 (AMD). 2003, c. 689, §B6
(REV). 2007, c. 108, §§1-3 (AVD). 2009, c. 213, Pt. AAAA §§2-4 (AMD).
2009, c. 402, §8 (AWD).

8163. SUBPOENA, SUMMONS, WARRANT OR COURT ORDER

1. Service. A financia institution authorized to do businessin this State or credit union authorized to
do business in this State shall disclose financial records under section 162 pursuant to a subpoena, summons,
warrant or court order that on its face appears to have been issued upon lawful authority only if the subpoena,
summons, warrant or court order is served upon the customer prior to disclosure by the financial institution
or credit union. The agency or person requesting the disclosure of financial records shall certify in writing
to the financial institution or credit union the fact that the subpoena, summons, warrant or court order has
been served upon the customer. The court for good cause shown may delay or dispense with service of the
subpoena, summons, warrant or court order upon the customer. The court shall delay or dispense with service
of the subpoena, summons, warrant or court order upon the customer upon notice by the Attorney General,
the Attorney General's designee or the District Attorney that service upon the customer would not be in the
public interest. A subpoena, summons or warrant issued in connection with a criminal proceeding or state or
federal grand jury proceeding, arequest for information by the Department of Health and Human Services for
purposes related to establishing, modifying or enforcing a child support order, a regquest for information by
the Department of Administrative and Financial Services, Bureau of Revenue Services for purposes related
to establishing, modifying or enforcing tax liabilities or a trustee process lawfully issued need not be served
upon the customer.

[ 2009, c. 213, Pt. AAAA §5 (AWD) .]

SECTI ON HI STORY

1977, c. 416, (NEW. 1985, c. 647, §2 (AMD). 1997, c. 16, §1 (AMD).
1997, c. 537, §2 (AVD). 1997, c. 537, §62 (AFF). 1999, c. 197, §1
(AVD). 2001, c. 262, §B5 (AMD). 2003, c. 689, §B6 (REV). 2009, c. 213,
Pt. AAAA, §5 (AMD).
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8164. PENALTIES

1. Violation. Any officer or employee of afinancial institution authorized to do businessin this State,
credit union authorized to do businessin this State, affiliate or consumer reporting agency who intentionally
or knowingly furnishes financial records in violation of this chapter commits acivil violation for which the
superintendent may assess a civil penalty of not more than $5,000 per violation. Any financia institution
authorized to do businessin this State or credit union authorized to do businessin this State that intentionally
or knowingly furnishes financial records in violation of this chapter or intentionally or knowingly allows
an affiliate to furnish financial records in violation of this chapter commits acivil violation for which the
superintendent may assess a civil penalty of not more than $10,000 per violation. Any financial institution
authorized to do businessin this State or credit union authorized to do businessin this State or any agent
or employee of afinancial institution or credit union making a disclosure of financial records in good-faith
reliance upon the certificate of agency or person requesting the disclosure, that the provisions of section
163 requiring prior notice to the customer have been complied with, is not liable to the customer for the
disclosures and is not liable for any civil penalties under this section.

[ 2001, c. 262, Pt. B, 86 (AND) .]

2. Inducing violation. Any person who intentionally or knowingly induces or attempts to induce any
officer or employee of afinancial institution authorized to do businessin this State, credit union authorized to
do businessin this State or consumer reporting agency to disclose financial recordsin violation of this chapter
commits acivil violation for which the superintendent may assess a civil penalty of not more than $10,000 per
violation.

[ 2001, c. 262, Pt. B, §6 (AMVD) .]

3. Immunity. A financia institution authorized to do businessin the State or its affiliate or a credit
union authorized to do business in the State or its affiliate that in good faith discloses financial records to
the Department of Health and Human Services pursuant to section 162, subsection 5 or the Department of
Administrative and Financial Services, Bureau of Revenue Services pursuant to section 162, subsection 6
isimmune from civil or criminal liability that might otherwise arise from the disclosure. In a proceeding
regarding immunity from liability, there is a rebuttable presumption of good faith.

[ 2009, c. 213, Pt. AAAA §6 (AVD) .]

SECTI ON HI STORY

1977, c. 416, (NEW. 1985, c. 647, §3 (AVD). 1991, c. 824, §ALl (AMD).
2001, c. 262, 8B6 (AVD). 2007, c. 108, §4 (AVD). 2009, c. 213, Pt.
AAAA, §6 (AMD).
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Part 2: BUREAU OF FINANCIAL INSTITUTIONS
Chapter 21: ADMINISTRATION

§211. SUPERINTENDENT

1. Appointment; term; qualifications. The activities of the bureau are directed by a superintendent
who is appointed by the Governor and subject to review by the joint standing committee of the Legislature
having jurisdiction over financial ingtitutions and to confirmation by the Legislature. The superintendent
shall hold office for aterm of 5 years, or until the superintendent's successor is appointed and qualified. The
superintendent may be removed from office for cause by impeachment or by the Governor on the address of
both branches of the Legislature, and Title 5, section 931, subsection 2 does not apply. A person appointed as
superintendent must have the knowledge of, or experience in, the theory and practice of financial institutions.

[ 2001, c. 44, §7 (AVD); 2001, c. 44, 8§14 (AFF) .]

2. Salary. The superintendent is entitled to receive a salary commensurate with the superintendent’s
responsibilities in accordance with Title 5 and is entitled to receive all actual travel expensesincurred in the
performance of official duties.

[ 1989, c. 702, Pt. E, 86 (ANVD) .]

3. Powersand duties. With the approval of the commissioner, the superintendent shall organize
the bureau in such a manner as the superintendent considers necessary to carry out the superintendent's
responsibilities under this Title and, in cases in which afinancial institution is the creditor, the
superintendent's responsibilities under the Maine Consumer Credit Code pursuant to Title 9-A, section 1-301,
subsection 2. The organization must take into account the need for examination and surveillance of individual
institutions to ensure that each is financially sound and complies with state and applicable federal law and
regulations; the need to protect consumers against unfair practices by financia institutions that provide
consumer credit; the need for consumer education; the need to encourage the development of economically
sound credit practices; and the need for promotion of reasonable and orderly competition among financial
institutions and for promoting the provision of financial services consistent with the public interest.

[ 1995, c. 502, Pt. H, 83 (AWD) .]

4. Vacancy. If the office of superintendent is vacant for any reason except the superintendent's illness or
temporary absence from the State, appointment of a successor shall be made, as provided for in subsection 1,
within 6 months of the creation of such vacancy.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1975, c. 771, §110 (AMD). 1979, c. 663, §29
(AVD). 1981, c. 359, §4 (AVD). 1983, c. 553, §10 (AMD). 1987, c. 105,
§2 (AMD). 1987, c. 402, §A85 (AWD). 1987, c. 769, §A40 (AMVD). 1989,
c. 702, §8E6 (AMD). 1995, c. 309, §16 (AVD). 1995, c. 309, §29 (AFF).
1995, c. 502, §H3 (AVD). 2001, c. 44, §7 (AVD). 2001, c. 44, §14 (AFF).

§212. DEPUTY SUPERINTENDENTS AND OTHER PERSONNEL

1. Deputy superintendents.
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A. The superintendent may employ deputy superintendents, subject to the commissioner's approval and
in accordance with the Civil ServiceLaw. [ 2007, c. 79, 81 (AMD).]

B. The superintendent shall designate a deputy superintendent to perform the duties of the superintendent
whenever the superintendent is absent from the State; a deputy superintendent is directed to do so

by the superintendent; there is a vacancy in the office of superintendent; or the superintendent is
incapacitated by illness. In the event of avacancy in the office of the superintendent, the superintendent’s
incapacitating illness or absence from the State at a time when there is no deputy superintendent, the
commissioner may designate a special deputy superintendent to perform the duties of the superintendent
for aperiod not to exceed 6 months. [ 2007, c. 79, 82 (AMD).]

[ 2007, c. 79, §1 (AVD); 2007, c. 79, §2 (ANVD) .]

2. Examiners and employees.

A. The superintendent may employ personnel as the business of the bureau may require, subject to

the commissioner's approval and in accordance with the Civil Service Law. The qualifications of

those personnel must reflect the needs and responsibilities relating to the bureau's regulatory functions
pursuant to this Title. The superintendent may authorize senior personnel of the bureau to carry out the
superintendent's duties and authority. [ 1995, c¢. 502, Pt. H, 84 (AMD).]

B. The superintendent may employ or engage such expert, professional or other assistance as may be
necessary to assist the bureau in carrying out itsfunctions. [ 1975, c¢. 500, 81 (NEW.]

C. In addition to salaries or wages, all employees of the bureau shall receive their actual expenses
incurred in the performance of their official duties. [ 1975, c¢. 500, 81 (NEW.]

[ 1995, c. 502, Pt. H, 84 (AVD) .]

3. Training of bureau personnel. At the expense of the bureau, the superintendent may train the deputy
superintendents and bureau's employees, or have them trained, in a manner the superintendent determines
desirable; however training programs may not place such undue emphasis upon safety and soundness of
financial ingtitutions that institutions would be inhibited by the bureau from engaging in unusual activities or
loans that are in the public interest.

[ 2007, c. 79, §3 (ANVD) .]

4. Contractswith other state and federal regulatory agencies. The superintendent may employ and
engage experts, professionals or other personnel of other state and federal regulatory agencies as may be
necessary to assist the bureau in carrying out its regulatory functions. The superintendent may contract bureau
staff to other state and federal agenciesto assist those agenciesin carrying out their regulatory functions.
Contracts for services under this subsection are designated sole source contracts and are not subject to the
procurement requirements of Title 5, chapter 155.

[ 1999, c. 184, §6 (AWD) .]

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1983, c. 553, 8§46 (AMD). RR 1993, c. 1, §§25,26
(COR). 1995, c. 502, §H4 (AMD). 1995, c. 628, §9 (AMD). 1999, c. 184,
§6 (AVD). 2007, c. 79, §81-3 (AMD).

8212-A. SECURITIES DIVISION
(REPEALED)

SECTI ON HI STORY
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1985, c. 389, §5 (NEW. 1985, c. 785, §B54 (AMD). 1989, c. 542, §1
(RPR). 1993, c. 410, §K1 (AVD). 1995, c. 502, §H5 (AMD). 2001, c. 182,
§4 (RP).

§213. PROHIBITED RELATIONSHIPS WITH SUPERVISED INSTITUTIONS

1. Stockholder; payment from.

A. Neither the superintendent nor any employee of the bureau shall, during his term of office or while
employed by the bureau, be an officer, director, corporator, employee, attorney or stockholder in any
financial institution or financial institution holding company subject to supervision or regulation by the
bureau. [ 1975, c. 500, 81 (NEW.]

B. The superintendent and employees of the bureau shall not, during their terms of office, receive
directly or indirectly any payment or gratuity from any financial institution subject to supervision

or regulation by the bureau. The prohibitions contained in this paragraph shall not be construed as
prohibiting such person from being a depositor or member in any such financial institution on the same
terms as are available to the public generally. [ 1975, c¢. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

2. Loansfrom supervised institutions.

A. If the superintendent, a deputy superintendent, examiner or other professiona personnel of the bureau
or such person's spouse or such person's son or daughter residing at such person's home obtains aloan
from any financial institution subject to supervision or regulation by the bureau, the fact of such loan,
together with the terms and conditions thereof, shall be disclosed immediately to the superintendent in
writing by the person obtaining the loan and by the institution making such loan. If the superintendent

is the borrower, such written disclosure shall be made to the Commissioner of Business Regulation.
[1979, c. 663, 830 (AMD).]

B. A record of any indebtedness described in paragraph A shall be kept on file in the bureau so long as
such indebtednessis outstanding. [ 1975, c¢. 500, 81 (NEW.]

C. The superintendent, or the commissioner if the superintendent is the borrower, may make an
investigation of such loan to insure that its terms, conditions and amount are reasonable and proper under
the circumstances, and that no preferential treatment has been given in the process of granting such loan.
[1975, c. 500, 81 (NEW.]

[ 1979, c. 663, §30 (AMVD) .]

3. Additional limitations. The provisions of this section shall be in addition to the limitations of Title 5,
section 18.

[ 1979, c. 734, §7 (NEW .]
SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1975, c. 666, 85 (AMD). 1979, c. 663, §30
(AVMD). 1979, c. 734, §7 (AWD).

§214. REVENUES AND EXPENSES

1. Examination expenses. The expenses of the bureau necessarily incurred in the examination of
financial institutions under its supervision shall be chargeable to such financial institutions as follows:
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A. Every financial institution shall be assessed for the actual expensesincurred by the bureau in
connection with any examination or investigation, whether regular or special, such assessmentsto
include the proportionate part of the salaries of the examiners while engaged at such institutions and
the board, room and travel expenses of such personswhile away from home. [ 1975, c. 500, §1

(NEW . ]
B. Such assessment shall be made by the superintendent as soon as feasible after the close of such

examination or investigation and notice thereof shall forthwith be sent to such institution. [ 1975, c.
500, 81 (NEW.]

C. All assessments so made shall be paid to the Treasurer of State by such institutions within 30 days
following such notice. [ 1975, c¢. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

2. Assessment on financial institutions.

A. To provide for the balance of the reasonable expensesincurred to fulfill the bureau's duty

pursuant to this Title, including general regulatory costs, overhead, transportation and general office
and administrative expenses, the superintendent shall assess each financial institution under the
superintendent's supervision at the annual rate of at least 6¢ for each $1,000 of the total of average
assets, as defined by the superintendent. The frequency of assessment may coincide with the frequency
of filing periodic financial reports with the bureau but may not be more frequent than quarterly. The
superintendent may raise the minimum assessment rate of 6¢ for each $1,000 of the total of average
assets by promulgating rules pursuant to section 251 at such time as economic conditions warrant such
an increase. In no event may the assessment belessthan $25. [ 2003, c¢. 322, 86 (AMD).]

B. An assessment pursuant to paragraph A may be made on or before the assessment date for the period
prescribed as follows:

Period ending Assessment date
Quarterly March 31st May 1st

June 30th August 1st

September 30th November 1st

December 31st February 1st

The superintendent shall notify the financial institution of the assessment. The assessment must be
paid to the Treasurer of State within 10 days following the assessment date. [ 2003, c. 322, §6
(AND) . ]

[ 2003, c. 322, §6 (AWD) .]

2-A. Assessment on inter state branches of out-of-state financial institutions. To provide for the
balance of the reasonable expensesincurred to fulfill the bureau's duty pursuant to this Title, including
general regulatory costs, overhead, general office and administrative expenses, the superintendent may assess
afeeto be paid by each out-of-state financial institution that operates one or more branchesin this State. The
amount and timing of payment of this assessment must be determined through rulemaking by the bureau, but
in no event may the amount exceed $500 per branch annually. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter I1-A.

[ 1995, c. 628, §10 (NEW .]

2-B. Assessment on nondepository trust companies. Nondepository trust companies that are not
affiliated with afinancial institution shall pay an assessment at the annual rate of not less than $2,000 or
an amount determined by the superintendent of at least 6¢ for every $10,000 of fiduciary assets under
its management, custody or care. The superintendent may further define by rule fiduciary assets under
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management, custody or care or change the minimum assessment whenever economic conditions warrant
such a change. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A. These assessments must be paid in accordance with subsection 2, paragraph B.

[ 2003, c. 322, §7 (AVD) .]

2-C. Assessment on uninsured bank or merchant bank. If an uninsured bank or merchant bank
predominately engages in the business of a nondepository trust company, then the uninsured bank or
merchant bank shall pay an assessment as prescribed in subsection 2-B. Otherwise, an uninsured bank or
merchant bank shall pay an assessment as prescribed in subsection 2.

[ 2003, c. 322, §8 (AWD) .]

3. Operating fund. The aggregate of payments provided for by this section and elsewherein this Title
is appropriated for the use of the bureau. Any balance of said funds shall not lapse but shall be carried forward
to be expended for the same purposes in succeeding fiscal years.

[ 1975, c. 500, §1 (NEW .]

4. Penalty. Any financia ingtitution that fails to make the payments required under this section within
the time specified is subject to a penalty of not more than $500 per day for each day it isin violation of this
section, which penalty, together with the amount due under the provisions of this section, may be recovered in
acivil action in the name of the State.

[ 2003, c. 322, §9 (AMVD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1983, c. 201, §1 (AMD). 1991, c. 669, §1 (AMD).
1991, c. 669, 8§82 (AFF). 1993, c. 538, 81 (AMD). 1995, c. 628, §10
(AMD). 1997, c. 398, §K1 (AMD). 2001, c. 211, 883,4 (AVMD). 2003, c.
322, §86-9 (AMD).

§215. RULES

The superintendent shall have the power to implement by rule any provision of law relating to the
supervision of financial institutions or their subsidiaries or financial institution holding companies or their
subsidiaries or to amend or repeal such rules, subject to section 251. [ 1985, c¢. 328, 82 (AMD).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1985, c. 328, §2 (AMD).

8§216. ADVISORY BOARDS
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1981, c. 501, §29 (RP).

§217. ANNUAL REPORTS TO THE LEGISLATURE

The superintendent shall report to the Legislature by January 15th of each year the applications received
and any actions taken pursuant to chapters 35 and 101. The report shall include, but not be limited to, detailed
information on the number, types and legal structures of all regulated financial institutions in the State, the
locations of all offices and total deposits held by these institutions, the steps taken or planned by nonstate
financial institution holding companies that have received approval under chapter 101 for acquisition or
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establishment to meet the credit needs of consumers and small businesses and an analysis of the impact of
applications approved under chapters 35 and 101 on the banking structure of the State and the credit needs of
the state's citizensand businesses. [ 1983, c¢. 816, Pt. B, 82 (NEW.]

SECTI ON HI STORY
1983, c. 816, §B2 (NEW.

Chapter 22: EXAMINATIONS, RECORDS AND REPORTS

§221. EXAMINATIONS

1. Requirements. The superintendent shall examine each financial institution organized under the
laws of this State at least once every 36 months or more frequently as the superintendent determines. The
superintendent may examine an out-of-state financial institution operating branchesin this State in order to
determine compliance with the laws of this State and to ensure that the activities of each branch are conducted
in asafe and sound manner.

The superintendent must have full access to the vaults, books and papers of the financial institution or branch
of the out-of-state financial institution being examined. The superintendent may make any inquiries necessary
to determine the condition of the financial institution or the branch of the out-of-state financia institution

and its compliance with the laws of this State. The directors, corporators, officers, employees and agents

of afinancial institution and the officers, employees and agents of the out-of-state financial institution, the
branch of which is being examined, shall furnish statements and full information to the superintendent or the
superintendent's examiners related to the condition and standing of the institution or branch being examined
and all matters pertaining to its business and management.

[ 1995, c. 628, §11 (RPR) .]

2. Exception. In satisfaction of the examination requirements of this section, the superintendent may
accept the examination reports of other state, federal or foreign regulatory agencies as a method of satisfying
such requirements in whole or in part.

[ 2001, c. 211, §5 (AMVD) .]

3. Joint examinationswith other state, federal or foreign regulatory agencies. In satisfaction of the
examination requirements of this section, the superintendent may conduct joint examinations of financial
institutions organized under the laws of this State or branches of out-of-state financial institutions operating
branchesin this State with other state, federal or foreign regulatory agencies. For purposes of this section,
"joint examination" means an examination conducted simultaneously by 2 or more regulatory agenciesin
which one examination report is issued.

[ 1995, c. 628, §11 (NEW .]

4, Affiliates. The superintendent may examine the affairs of the affiliates of afinancial institution,
other than afederally chartered financial institution, as necessary to fully disclose the relationship between
the financial institution and its affiliates and the effect of those relationships on the affairs of the financial
institution.

[ 2001, c. 211, 86 (NEW .]

5. Service corporations. The superintendent may examine any service corporation established pursuant
to section 445 or 864 or any bank service company established under the federal Bank Service Company Act
that provides services to afinancial ingtitution. Whenever afinancia institution or any affiliate other than
afinancial institution causes to be performed for itself by contract or otherwise any services authorized for
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service corporations under section 131, whether on or off premises, such performance is subject to regulation
and examination of the superintendent asif such services were being performed by the financial institution or
affiliate itself on its own premises.

[ 2001, c. 211, §6 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 152, 81 (AMD). 1985, c. 763, 8§A64
(AVMD). 1995, c. 628, 8§11 (RPR). 2001, c. 211, 8§85,6 (AMD).

§222. REPORTS AND OTHER INFORMATION FROM SUPERVISED
INSTITUTIONS

1. General requirement. In addition to the reports required pursuant to this section, the superintendent
may require, from afinancial institution organized under the laws of this State and from an out-of-state
financial institution authorized to do businessin this State, reports and other information from those
ingtitutions at those times and in such form as the superintendent considers appropriate for the proper
supervision and regulation of those institutions.

[ 1995, c. 628, §12 (AWD) .]

2. Designation of chief executive officer.

[ 1997, c. 398, Pt. K, 82 (RP) .]

3. Condition and incomereports. Every financia institution subject to this Title shall make quarterly,
or at such times as the superintendent may direct, areport of condition and income to the superintendent. The
report must bein such form and contain such information as the superintendent considers appropriate for the
proper supervision and regulation of such financial institutions.

The report must contain a declaration that the report is true and correct and must be signed by an officer
authorized to do so by the board of directors of the financial institution. The financial institution shall retain
acopy of the report that is filed with the bureau, including the original signed declaration, and shall make it
available to the bureau upon request.

A. [2009, c. 228, §2 (RP).]
B. [2009, c. 228, §2 (RP).]

[ 2009, c. 228, §2 (RPR) .]

4. Use of reports prepared for other state or federal regulatory agencies. At the discretion of
the superintendent, the reporting requirements of this section may be complied with by submitting to the
superintendent copies of reports prepared for other state or federal regulatory agencies by the institution that
contain the information requested.

[ 1995, c. 628, §12 (AVD) .]

5. Penalties. Any financial institution which shall fail to furnish reports and information required
pursuant to this section, within the time specified, shall be subject to a penalty of not more than $100 for each
day itisinviolation of this section, which penalty may be recovered in a civil action brought in the name of
the State.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
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1975, c. 500, 81 (NEW. 1979, c. 429, 8§81,2 (AVD). 1995, c. 628, §12
(AVMD). 1997, c. 398, §K2 (AMD). 2001, c. 211, §7 (AMD). 2009, c. 228,
§2 (AMD).

8223. PUBLICATION AND POSTING OF REPORTS
1. Condition and income reports.
[ 1995, c. 24, 83 (RP) .]

2. Reportsposted in offices. Every financial institution shall make availablein al of its offices at least
10 days, but not more than 30 days, prior to the annual meeting of its stockholders, corporators or members,
its latest condition report or a condition report for its most recently completed fiscal year, and a report of
income for the institution's most recently completed fiscal year. In addition to making available its |atest
condition report or condition report for its most recently completed fiscal year, a nondepository trust company
shall make available areport of itsfiduciary assets and income.

[ 2009, c. 228, §3 (AWD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1975, c. 666, §6 (AMD). 1979, c. 429, §3 (AMD).
1995, c. 24, 83 (AVD). 2009, c. 228, §3 (AMD).

§224. RECORDS TO BE KEPT BY SUPERVISED INSTITUTIONS

1. Recordsfor superintendent. A financial institution authorized to do businessin this State shall keep
those books, accounts and records relating to all transactions that enable the superintendent to ensure full
compliance with the laws of this State.

[ 1995, c. 628, §13 (AMVD) .]

2. Loansand investments. The board of each financial institution shall establish written policies
for approval of loans and investments. In the policies, the board may delegate to officers, employees
or committees comprised of officers, employees, or board members, the authority to approve loans and
investments. The board may retain authority to approve or ratify types or classes of loans or investments
asit considers reasonable. The board shall retain authority to approve or ratify types or classes of loans
or investments where the approval is otherwise specifically required by this Title. The superintendent has
authority to review loan and investment policies to assure that they contribute to the safety and soundness of
theingtitution. A record of al loans and investments of every description made by afinancial institution shall
be kept in abook or books appropriate, substantially in the order of the time when the loans or investments
are made. The record shall be made available to the superintendent and, if requested for the purpose of
reviewing the financia responsibility of management by a vote of the directors, corporators, members of
stockholders, the record shall be submitted to those persons. Records of loan and investment approvals shall
be maintained and shall be available for the review of directors and of the superintendent.

[ 1985, c. 83, 81 (RPR) .]

3. Agreementswith directors, officersand corporators. A financial institution shall maintain records
of all agreements between the institution and its directors, officers and corporators and all persons acting on
behalf of such persons, including, but not limited to, all loans and other contracts.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
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1975, c. 500, 81 (NEW. 1985, c. 83, 81 (AMD). 1995 c. 628, 813 (AMD).

§225. RETENTION OF FINANCIAL INSTITUTION RECORDS

1. Superintendent'sauthority. All records of financia institutions authorized to do businessin this
State and of credit unions authorized to do business in this State, insofar as this section does not contravene
paramount federal law, must be retained for such minimum periods as the superintendent may prescribe.

[ 2003, c. 322, §10 (AMVD) .]

2. Minimum retention period. The superintendent may from time to time issue regulations classifying
all records kept by these institutions and prescribing the minimum period for which these records shall be
retained. Such periods may be permanent or for alesser term. Such regulations may be amended or repeal ed
from time to time; provided that any amendment or repeal shall not affect any action taken prior to such
amendment or repeal .

[ 1975, c. 500, 81 (NEW .]
3. Retention criteria. Prior toissuing regulations pursuant to subsection 2, the superintendent shall

consider:

A. Court and administrative proceedings in which the production of these records might be necessary or
desirable; [ 1975, c. 500, 81 (NEW.]

B. State and federal statutes of limitation applicable to such proceedings; [ 1975, c¢. 500, 81
(NEW . ]
C. The availability of information from other sources; and [ 1975, c¢. 500, 81 (NEW.]

D. Such other matters as the superintendent shall deem pertinent in order that the regulations will require
retention of records for such reasonable period as is commensurate with the interests of customers,
depositors, stockholders and the people of this State in having such records available. [ 1975, c.

500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

4. Reproductions. Reproductions, as defined by Title 16, section 456 shall be deemed acceptable, in
lieu of the originals, for purposes of the prescribed periods for which such records shall be retained.

[ 1975, c. 500, §1 (NEW .]

5. Disposal of records. Ingtitutions may dispose of any record which has been retained for the minimum
period prescribed by the superintendent.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 2003, c. 322, §10 (AMD).

§226. CONFIDENTIALITY

1. Requirement. Except as provided in subsections 2 and 3, the following information derived by
or communicated to the superintendent or to any employee of the bureau is confidential and may not be
disclosed or made public:

A. Information designated confidential under federal law or regulations; [ 2007, c. 597, 8§11
(NEW . ]
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B. Examination and investigative working papers and reports; [ 2007, c. 597, 811 (NEW.]

C. Personal identifying information of consumers and other complainants who contact the bureau;
[2007, c. 597, 811 (NEW.]

D. Personal identifying information of the governing body organizers and the proposed investors of
afinancial institution contained in an application filed with the bureau; [ 2007, c¢. 597, 8§11

(NEW. ]

E. Privileged trade secrets, detailed business plans and commercial or financia information that, if
disclosed to the public, would cause detriment to the financial institution; and [ 2007, c. 597,

§11 (NEW. ]

F. Information other than that in paragraphs A to E for which the superintendent determines that
confidential treatment is necessary and appropriate for the supervision of a specific financial institution
or for state-chartered financial ingtitutionsin general. [ 2007, c. 597, 8§11 (NEW.]

[ 2007, c. 597, §11 (AMVD) .]

2. Disclosureto Governor; Attorney General. The superintendent may disclose such information
to the Governor or to the Attorney General of this State at such times and under such circumstances as the
superintendent deems necessary and appropriate to the proper discharge of his duties and responsibilities
under this Title; and the superintendent shall disclose such information upon written request of the Governor
or Attorney General.

[ 1975, c. 500, §1 (NEW .]

3. Disclosureto others. The superintendent may disclose the information specified in subsection 1
to the following persons or entities, except that information furnished to the superintendent that has been
designated as confidential by a state or federal agency furnishing the information may not be disclosed by
the recipient of the information unless disclosure has been authorized by the furnishing agency. Whenever
confidential information is disclosed pursuant to this section, the information remains the property of the
bureau or the furnishing agency and the recipients of the confidential information may not disclose or
make public information so communicated, except as authorized by the superintendent or pursuant to other
provisions of this Title:

A. The Treasurer of State and the Commissioner of Professional and Financial Regulation; [ 1995,
c. 628, 814 (AWD).]

B. [1995, c. 628, §14 (RP).]

C. State departments that, in the opinion of the superintendent, require thisinformation; [ 1995, c.
628, 814 (AWD).]

D. Other persons, including other state, foreign or federal regulatory officials, who, in the opinion of the
superintendent, require this information to facilitate the general conduct of supervisory activities of the
bureau; [ 1995, c. 628, 8§14 (AMD).]

E. A court of law or equity, but only with the written consent of the superintendent or pursuant to a
special order of thecourt; and [ 1995, c. 628, 8§14 (AMD). ]

F. To those persons or entities necessary in order to comply with provisions of this Title relating to legal
or regulatory proceedings and to disclosure or publication of certain applications, reports, statistics and
information. [ 2007, c. 597, 8§12 (AMD).]

[ 2007, c. 597, §12 (AMVD) .]
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4. Penalty. A person who intentionally or knowingly discloses confidential information in violation of
this section commits a Class E crime.

[ 2007, c. 597, §13 (RPR) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1975, c. 666, §7 (AMD). 1979, c. 541, 8§A89
(AVMD). 1995, c. 628, §14 (AVD). 1999, c. 184, §7 (AVD). 2007, c. 597,
§§11-13 (AMD).

§226-A. COOPERATIVE AGREEMENTS

The superintendent may enter into cooperative agreements with other state, federal or foreign regulatory
agencies to facilitate the regulatory functions of the bureau, including, but not limited to, information sharing,
coordination of examinations and joint examinations. [ 1999, c¢. 184, 88 (AMD).]

SECTI ON HI STORY
1995, c. 628, 8§15 (NEW. 1999, c. 184, §8 (AMD).

§227. SUBPOENA POWERS

The superintendent shall have the power and authority to summon persons and subpoena witnesses,
compel their attendance, require production of evidence, administer oaths and examine any person under
oath in connection with any subject related to the supervision and regulation of financial institutions. Any
summons or subpoenamay be served by registered mail with return receipt. Powers granted under this section
may be enforced by the Superior Court. [ 1975, c. 500, 81 (NEW.]

SECTI ON HI STORY
1975, c. 500, §1 (NEW.

§228. REPORT OF VIOLATIONS

1. Requirement. If, in the opinion of the superintendent, any financial institution authorized to do
business in this State or credit union authorized to do businessin this State, or the officers, corporators,
directors, employees or agents of any financial institution authorized to do businessin this State or credit
union authorized to do business in this State, has persistently violated any provision of this Title or rule
adopted under this Title, the superintendent shall report the violation, with any remarks the superintendent
determines appropriate, to the Attorney General who may institute a prosecution of the violation on behalf of
the State.

[ 2003, c. 322, §11 (AVD) .]

2. Penalty. The penalty for such violation, unless otherwise prescribed, shall be not less than $500 nor
more than $1000.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 2003, c. 322, §11 (AWD).

Chapter 23: CEASE AND DESIST ORDERS;
REMOVAL OR CHANGE OF OFFICER OR DIRECTOR
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§231. CEASE AND DESIST ORDERS

1. Authority. The superintendent has the following authority over financial institutions, out-of-state
financial ingtitutions, financial institution holding companies and subsidiaries thereof.

A. The superintendent may issue and serve an order upon an institution or company requiring the
institution or company to cease and desist from the violation or practiceif, in the opinion of the
superintendent, afinancial institution or its subsidiary, financial institution holding company or its
subsidiary or out-of-state financial institution subject to the provisions of this Titleis engaging in or has
engaged in, or the superintendent has reasonable cause to believe that the institution or company is about
to engage in, any of the following violations or practices:

(1) An unsafe or unsound practice in conducting the business of the financial institution or
company;

(2) Violation of alaw, rule or regulation relating to the supervision of the institution or company;

(3) Violation of any condition, imposed in writing, in connection with the approval of any
application by the superintendent;

(4) Violation of any written agreement entered into with the superintendent; or

(5) An anticompetitive or deceptive practice, or one that is otherwise injurious to the public interest
under chapter 24. [ 1995, c. 628, 816 (RPR).]

B. The superintendent may restrict the withdrawal of funds from one or more financia institutionsin
an order issued under paragraph A if, in the opinion of the superintendent, extraordinary circumstances
make such action necessary and appropriate for the protection of depositors, investors or the public.
[2005, c. 82, 83 (AMD).]

C. The order issued under paragraph A may require the officers or directors of the institution or company
or subsidiary to take affirmative action to correct any violation or practice. [ 1995, c. 628, 8§16
(RPR) . ]

D. Before issuing a cease and desist order against an out-of-state financial institution operating one or
more branches in this State, the superintendent shall request that the financial institution's home state
regulatory agency undertake an enforcement action. If the home state regulatory agency is unwilling or
unable to issue an enforcement action, the superintendent may then exercise the enforcement authority
available under this section. The superintendent may take enforcement action against a branch of
aforeign financial institution without requesting enforcement action be taken first by the foreign
regulatory agency. Where, in the opinion of the superintendent, emergency conditions make such
enforcement action immediately necessary for the protection of depositors, shareholders or the public,
the superintendent may proceed without requesting enforcement by the home state regul atory agency.
[1995, c. 628, 816 (NEW.]

[ 2005, c. 82, §3 (AVD) .]

2. Notice; hearing.

A. Prior to the issuance of any order to cease and desist in accordance with subsection 1, notice shall
be given to the institution by the superintendent. Such notice shall contain a statement of the facts upon
which the order isto be issued, and the date upon which such order isto take effect. [ 1975, c.
500, 81 (NEW.]

B. Upon petition of any interested party, a hearing in conformity with the Maine Administrative
Procedure Act, Title 5, chapter 375 shall be provided prior to the effective date of any order issued
pursuant to subsection 1, except as provided in subsection 3. [ 1979, c¢. 663, 831 (AMD).]

[ 1979, c. 663, §31 (AMVD) .]
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3. Temporary cease and desist order.

A. Whenever, in the opinion of the superintendent, the violation or practice set forth in subsection 1
requires immediate action for the protection of depositors or investors, or the violation or practice, or
the continuation thereof, is likely to cause insolvency or substantial dissipation of the assets or earnings
of the institution, the superintendent may issue orders pursuant to subsection 1, which become effective
upon service thereof, without prior notice or hearing. [ 2005, c. 82, 84 (AMD).]

B. If an order isissued by the superintendent pursuant to paragraph A, the superintendent shall afford an
opportunity for a hearing to rescind the order and action taken promptly thereafter, upon application by
aninterested party. [ 1975, c. 500, 81 (NEW.]

[ 2005, c. 82, §4 (ANVD) .]

4. Power as additional. The power and authority granted to the superintendent by this section shall be
in addition to any enforcement or regulatory powers granted elsewhere in this Title.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1979, c. 663, §31 (AVD). 1985, c. 328, §83,4
(AVD). 1995, c. 628, §16 (AMD). 2005, c. 82, §83,4 (AWD).

§232. REMOVAL OR PROHIBITION OF OFFICER OR DIRECTOR

The superintendent may remove any officer or director of afinancial institution organized pursuant to
this Title or any officer of abranch of an out-of-state financial institution authorized to do businessin this
State or any officer or director of afinancial institution holding company, in accordance with the procedures
and subject to the conditions and limitations set forth in this section. The superintendent may prohibit an
officer or director of afinancial institution, financial institution holding company or branch of an out-of-state
financia institution from participating in any manner in the conduct of the affairs of afinancial institution,
financia institution holding company or branch of an out-of-state financial institution if the superintendent
determines that such action is necessary for the protection of the public, the financia institution, financial
institution holding company or out-of-state financial institution or the interests of the institution's depositors
or creditors. [ 1997, c. 660, Pt. A 82 (AMVD).]

1. Groundsfor removal. The superintendent may serve written notice of intent to remove an officer or
director from office or to prohibit further participation by the officer or director in any manner in the conduct
of the affairs of afinancial ingtitution or financial institution holding company if:

A. In the opinion of the superintendent, that officer or director has directly or indirectly:
(1) Violated alaw, rule, regulation or cease and desist order that has become final;
(2) Engaged in or participated in any unsafe or unsound practice; or

(3) Committed or engaged in any act, omission, or practice that constitutes a breach of the fiduciary
duty of the officer or director; [ 1993, c. 538, 82 (RPR).]

B. By reason of the violation, practice or breach of fiduciary duty described in paragraph A:

(1) Thefinancia ingtitution or financial institution holding company has suffered or will probably
suffer financial loss or other damage;

(2) The interests of the financial institution's depositors or creditors or the public have been or could
be prejudiced; or

(3) The officer or director has received financial gain or other benefit by reason of the violation,
practice or breach of fiduciary duty; and [ 2005, c¢. 83, 82 (AMD).]
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C. Theviolation, practice or breach of fiduciary duty described in paragraph A involves personal
dishonesty on the part of the officer or director or demonstrates willful or continuing disregard by the
officer or director for the safety or soundness of the financial institution or financial institution holding
company. [ 2005, c. 83, 82 (AMWD).]

D. [2005, c. 83, §3 (RP).]
E. [2005, c. 83, §4 (RP).]

[ 2005, c. 83, §§2-4 (AVD) .]

1-A. Additional groundsfor removal. The superintendent may serve written notice of intent to remove
an officer or director from office or to prohibit further participation by the officer or director in any manner in
the conduct of the affairs of afinancial institution or financial institution holding company if:

A. Inthe opinion of the superintendent, that officer or director has evidenced personal dishonesty

and unfitness to continue as an officer or director of the financial institution or financial institution
holding company by conduct with respect to another business entity that resulted, or islikely to result, in
substantial financial loss or other damage; or [ 2005, c¢. 83, 85 (NEW.]

B. The officer or director has been removed or prohibited from participation in any manner in the
conduct of the affairs of the financial institution by the appropriate federal banking agency. [ 2005,
c. 83, 85 (NEW.]

[ 2005, c. 83, §5 (NEW .]

2. Notice of intent to remove.

A. The written notice required in subsection 1 shall be in the form prescribed by the Maine
Administrative Procedure Act, Title 5, section 9052, subsection 4 and shall be served not less than 30 nor
more than 60 days prior to the date set for the hearing. [ 1977, c¢. 694, 8156 (RPR).]

B. The superintendent shall serve such written notice in accordance with Rule 4 of the Maine Rules of
Civil Procedure upon the officer or director involved and copies of such notice must be served upon
the financia ingtitution or financial institution holding company of which the person is an officer or
director or in the conduct of whose affairs the person has participated. [ 1997, c¢. 182, Pt. C,
83 (AMD).]

[ 1997, c. 182, Pt. C, 83 (AWD) .]

3. Effect of notice.

A. If the superintendent considers it necessary for the protection of the financial institution or financial
ingtitution holding company or the interests of its depositors or shareholders, such written notice may
suspend the officer or director from office or prohibit the officer or director from further participation
in any manner in the conduct of the affairs of the financial institution or financial institution holding
company. [ 1997, c. 182, Pt. C, 84 (AMWD).]

B. Such suspension or prohibition shall become effective upon service of said notice and, unless

stayed by the Superior Court pursuant to subsection 4, shall remain in effect pending completion of
administrative proceedings pursuant to this section and until such time as the superintendent shall
dismiss the charges specified in such notice or, if an order of removal or prohibition is issued against the
officer or director, until the effective date of any such order. [ 1975, c. 500, 81 (NEW.]

[ 1997, c. 182, Pt. C, 84 (AVD) .]

4. Stay of suspension or prohibition. Any officer or director adversely affected by a suspension
or prohibition contained in awritten notice pursuant to subsection 3 may apply to the Superior Court in
the county where the financial institution of which heis an officer or director has its main office or in the
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Superior Court of Kennebec County for a stay of such suspension or prohibition pending completion of
administrative proceedings required under this section, and such court shall have jurisdiction to stay such
suspension or prohibition.

[ 1975, c. 500, §1 (NEW .]

5. Hearing.

A. The superintendent shall hold a hearing at the time and place specified in the notice required under
subsection 2, such hearing to be governed by the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter IV. [ 1979, c¢. 429, 84 (AMD).]

B. Unlessthe officer or director affected shall appear at such hearing, he shall be deemed to have
consented to the issuance of an order for such removal or prohibition. [ 1975, c. 500, §1
(NEW . ]

C. Inthe event of consent pursuant to paragraph B, or if upon the record made at any such hearing

the superintendent finds that any of the grounds specified in the notice have been established, the
superintendent may issue such orders of suspension or removal from office or prohibition from
participation in the conduct of the affairs of the financial institution or financial institution holding
company, as the superintendent considers appropriate. [ 1997, c. 182, Pt. C, 85 (AM).]

D. Notwithstanding any provision to the contrary, as prescribed by the Maine Administrative Procedure
Act, Title 5, chapter 375, subchapter IV, such order shall be issued not later than 30 days after the close
of the hearing if any, held pursuant to this section. [ 1987, c. 402, Pt. A, 886 (AMD).]

[ 1997, c. 182, Pt. C, 85 (AVD) .]

6. Effective date.

A. Any order issued pursuant to subsection 5 becomes effective at the expiration of 30 days after
service upon the officer or director and the financial institution or financial institution holding company
concerned; provided that an order issued upon consent becomes effective within the time specified
therein. [ 1997, c¢. 182, Pt. C, 86 (AWD).]

B. Such order shall remain effective and enforceable except to such extent asit is stayed, modified,
terminated or set aside by action of the superintendent or a court having jurisdiction relating thereto.
[ 1975, c. 500, 81 (NEW.]

[ 1997, c. 182, Pt. C, §6 (AWD) .]

7. Participation in afelony.

A. The superintendent may issue written notice, pursuant to subsections 2 and 3, to any officer or
director charged in any information, complaint, or indictment with commission of or participationin a
felony involving dishonesty or breach of trust, pursuant to laws of the State of Maine or of the United
States. Such suspension or prohibition shall remain in effect until terminated by the superintendent or
said information, complaint, or indictment isfinaly disposed of. [ 1975, c. 500, 81 (NEW.]

B. At such time as ajudgment of conviction with respect to such offense is entered against such officer
or director, and such judgment is not subject to further appellate review, the superintendent may issue
and serve upon such officer or director an order removing the officer or director from such office or
prohibiting the officer or director from further participation in the conduct of the affairs of the financial
institution or financial institution holding company except with the written consent of the superintendent.
Such order becomes effective after service upon the officer or director and the financial institution or
financial ingtitution holding company. [ 1997, c. 182, Pt. C, 87 (AVD).]
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C. A finding of not guilty or other disposition of the charge in paragraph A shall not preclude the
superintendent from instituting proceedings pursuant to this section on the grounds set forth in
subsection 1. [ 1975, c. 500, 81 (NEW.]

[ 1997, c. 182, Pt. C, 8§87 (AVD) .]

8. Prohibition on participation in banking industry. An officer or director may be prohibited from
participating in the banking industry in accordance with the following.

A. Any officer or director who, pursuant to an order issued under this section, has been removed from
officein afinancial institution, out-of-state financial institution or financial institution holding company
or prohibited from participating in the conduct of the affairs of afinancia institution, out-of-state
financial institution, or financial institution holding company may not, while such order isin effect,
continue or commence to hold any office, or participate in any manner in the conduct of the affairs

of any financia institution, out-of-state financial institution or financial institution holding company.
[1997, c. 660, Pt. A 85 (NEW.]

B. If, on or after the date an order isissued under this section that removes from office an officer

or director or prohibits an officer or director from participating in the conduct of the affairs of any
financial institution, out-of-state financial institution or financial institution holding company, the order
is modified, terminated or set aside in accordance with subsection 6, then the prohibition imposed in
paragraph A must be similarly modified, terminated or set aside. [ 1997, c. 660, Pt. A, 85

(NEW . ]
[ 1997, c. 2, 8§35 (COR) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 694, §156 (AWD). 1979, c. 429, §84,5
(AVD). 1987, c. 402, §A86 (AMD). 1993, c. 538, §2 (AWMD). 1995, c. 628,
§17 (AMD). RR 1997, c. 2, §35 (COR). 1997, c. 182, §8Cl-7 (AMD). 1997,
c. 660, §8A1-5 (AMD). 2005, c. 83, §82-5 (AMD).

§233. ENFORCEMENT BY SUPERIOR COURT

Ordersissued by the superintendent pursuant to sections 231 and 232 shall be enforced by the Superior
Court, subject to the following conditions and limitations: [ 1975, c¢. 500, 81 (NEW.]

1. Appeal of order. Any person aggrieved and directly affected by an order of the superintendent
issued pursuant to sections 231 and 232 shall be entitled to judicial review of the order pursuant to the Maine
Administrative Procedure Act, Title 5, chapter 375, subchapter VII.

[ 1977, c. 694, §157 (RPR) .]

2. Limitation on liability. No person shall be subjected to any civil or criminal liability for any act or
omission to act in good faith in reliance upon a subsisting order, regulation or definition of the superintendent,
notwithstanding a subsequent decision by any court invalidating the order, regulation or definition.

[ 1975, c. 500, §1 (NEW .]

SECTI ON H STORY
1975, c. 500, 81 (NEW. 1977, c. 694, 8157 (AMD).
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§234. NOTICE TO FEDERAL AUTHORITIES

1. Requirement. In connection with any proceeding under section 231 or 232 involving a financial
institution under the concurrent supervision of afederal agency and the bureau, the superintendent shall
provide the appropriate federal agency with notice of any such proceeding and the grounds therefor. Such
proceeding may then be continued jointly or by either the federal agency or the superintendent.

[ 2007, c. 79, 84 (AVD) .]

2. Failureto notify. Failure of the superintendent to give such notice shall not constitute a ground for
attacking the validity of the order.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c¢. 500, §1 (NEW. 2007, c. 79, §4 (AWD).

§235. CHANGE OF DIRECTOR OR SENIOR EXECUTIVE OFFICER

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Financial ingtitution in troubled condition" includes any financial institution:

(1) That is subject to a cease and desist order issued under section 231 or issued by afederal
regulator under applicable federal law;

(2) That is subject to awritten agreement as contemplated under section 231,

(3) That has a composite rating of 4 or 5 under the federal Uniform Financial Institutions Rating
System or comparable composite ratings under a rating system employed by the superintendent;

(4) That is not in compliance with section 412-A or is not in compliance with applicable federal
capital standards; or

(5) That has been notified in writing by the superintendent that it isin troubled condition for the
purposes of thissection. [ 2007, c. 79, 85 (NEW.]

B. "Senior executive officer" means any person who holds the title of president, chief executive officer,
chief operating officer, chief financial officer, chief lending officer or chief investment officer or,
without regard to title, salary or compensation, performs the function of one or more of these positions.
"Senior executive officer" also includes any other person identified by the superintendent, whether or
not hired as an employee, with significant influence over, or who participates in, major policy-making
decisions of afinancial ingtitution. [ 2007, c¢. 79, 85 (NEW.]

[ 2007, c. 79, §5 (NEW .]

2. Filing notice. A financial institution in troubled condition shall file notice with the superintendent at
least 30 days prior to adding or replacing a member of its board of directors or governing body, employing a
senior executive officer or changing the duties of a senior executive officer so that the senior executive officer
would assume a different senior executive officer position. The notice must be in aform and contain content
as prescribed by the superintendent. For good cause shown, the superintendent may accept notice of lessthan
30 days.

[ 2007, c. 79, 85 (NEW .]
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3. Approval. The superintendent shall approve or disapprove the notice under subsection 2 within 10
days after the receipt of the notice.

[ 2007, c. 79, §5 (NEW .]

SECTI ON HI STORY
2007, c. 79, 85 (NEW.

Chapter 24: ANTICOMPETITIVE OR DECEPTIVE PRACTICES

§241. ANTICOMPETITIVE OR UNFAIR PRACTICES

1. Rulesand regulations.

A. The superintendent has the power to adopt rules, in accordance with section 251, defining, limiting or
proscribing acts and practices that, when engaged in by a financial institution authorized to do business
in this State or its subsidiaries, by a credit union authorized to do businessin this State or by afinancial
institution holding company or its subsidiaries, are determined to be anticompetitive, unfair, deceptive or
otherwise injuriousto the publicinterest. [ 1999, c. 218, 82 (AMD).]

B. Such rules and regulations may be promulgated by the superintendent upon complaint of interested
parties, or in rule-making proceedings initiated by the bureau. [ 1975, c¢. 500, 81 (NEW.]

C. The authority granted to the superintendent herein shall be in addition to the cease and desist powers
granted in section 231; and the fact that rules and regulations have not been promulgated hereunder
shall not affect the validity of any cease and desist order issued pursuant to section 231, subsection 1.
[1975, c. 500, 81 (NEW.]

D. Whenever the superintendent has reason to believe that any financial institution authorized to do
businessin this State or any credit union authorized to do businessin this State is using or is about to
use any method, act or practice in violation of section 231 and that proceedings would be in the public
interest, he may bring an action in the name of the State against such entity to restrain by temporary or
permanent injunction the use of such method, act or practice and the court may make such other orders
or judgments as may be necessary to restore to any person who has suffered any ascertainable loss by
reason of the use or employment of such unlawful method, act or practice, any moneys or property,

real or personal, which may have been acquired by means of such method, act or practice. At least

10 days prior to commencement of any action under this section, the superintendent shall notify the
entity of hisintended action, and give the entity the opportunity to confer with the superintendent in
person or by counsel or other representative as to the proposed action. Notice shall be given the entity
by mail, postage prepaid, sent to their usual place of business. The superintendent may proceed without
notice as required by this section upon a showing of facts by affidavit of immediate irreparable harm

to the consumers of the State. The action may be brought in the Superior Court of the county in which
such entity islocated or hasits principal place of business or may be brought in the Superior Court of
Kennebec County. The courts are authorized to issue temporary or permanent injunctionsto restrain and
prevent violations of this section. Any district attorney or law enforcement officer receiving notice of
any aleged violation of this section shall immediately forward written notice of same with any other
information that he may have to the office of the superintendent. Any person or entity, who violates
the terms of an injunction issued under this section, shall forfeit and pay to the State to be applied to
the General Fund acivil penalty of not more than $10,000 for each violation. For the purposes of this
section, the court issuing such injunction shall retain jurisdiction, and the cause shall be continued, and
in such cases the superintendent, acting in the name of the State, may petition for recovery of such civil
penalty. In any action under this section where a permanent injunction isissued, the court may order the
person or entity against whom the permanent injunction has been issued to pay to the State the costs of
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the investigation of that person or entity by the superintendent and the costs of suit, which fund shall be
applied in the carrying out of the duties of the Bureau of Financia Ingtitutions. [ 1977, c. 302,
(NEW; 2001, c. 44, 811 (AMD); 2001, c. 44, 814 (AFF).]

[ 1999, c. 218, §2 (AMD); 2001, c. 44, 8§11 (AMD); 2001, c. 44, 8§14
(AFF) .]

2. Prices of financial services.

A. The authority granted to the superintendent in subsection 1 shall not be construed as authorizing the
superintendent to establish the price at which financial services may be offered to the public, except that
the superintendent may establish prices for such services upon a showing that the manner and method
of actual pricing of a particular service, and the offering of such to the public, is anticompetitive or
deceptive. [ 1975, c. 500, 81 (NEW.]

B. An interested party affected by the exercise of the superintendent's authority in paragraph A shall
have the right to appeal such decision or order pursuant to section 233, subsection 1 and shall aso be
entitled to rights specified in section 233, subsection 2. [ 1975, c¢. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

3. Alternative mortgage instruments. The Legislature declares that the preemption provided by
the United States Garn-St. Germain Depository Institutions Act of 1982, Public Law 97-320, Section 804,
shall not apply. The Legidature further declares that the superintendent shall have the power to promulgate
regulations in accordance with section 251, which define, limit or otherwise authorize the use of alternative
mortgage instruments by financial institutions. The Legislature further finds and declares that regulations
promulgated prior to the preemption of the United States Garn-St. Germain Depository Institutions Act of
1982 shall continue to have full force and effect.

[ 1983, c. 307, §2 (NEW .]

4. Attorneys. Every financial institution authorized to do businessin this State and every credit union
authorized to do businessin this State that accepts an application for aresidential mortgage loan for one to
4 residential units and that requires that an attorney search the title of the subject real estate shall permit the
prospective mortgagor to select a qualified attorney of the mortgagor's choice to search thetitle of the subject
real estate and certify that title to the institution or land title insurance company, except that the institution
may require the prospective mortgagor's attorney to provide it with evidence of adequate liability insurance
or land title insurance or such other written policy requirements as the institution may determine necessary to
protect itsinterests, aslong as, if all requirements are met by the attorney chosen by the mortgagor, additional
legal costs may not be assessed by the financial institution or credit union against the mortgagor for review of
the title search or any other relevant title documents by the institution, its title company or attorney.

Every financia institution and credit union subject to this subsection shall provide written notice to the
prospective mortgagor that the mortgagor has the right to select a qualified attorney of the mortgagor's choice
for the performance of title work. The notice must inform the prospective mortgagor that, if the attorney
chosen by the mortgagor meets the financial institution's requirements, additional fees may not be charged to
the mortgagor for title work. If the prospective mortgagor indicates on the written notice that the mortgagor
does not wish to exercise the mortgagor's right to select an attorney, then the institution may recommend an
attorney.

This subsection may not be construed to require certification of title to afinancial institution or credit union if
that institution does not so require or to aland title insurance company if that company does not so require.
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Any violation of this section by afinancial institution authorized to do businessin this State or credit union
authorized to do businessin this State is an anticompetitive or deceptive practice as defined in this chapter
and subject to the remedies provided in this chapter in addition to such other remedies as may be provided
otherwise by law.

[ 1999, c. 218, §3 (AMVD) .]

5. Availability of fundsfor items deposited. With respect to items deposited into an account,
financial ingtitutions authorized to do businessin this State and credit unions authorized to do business
in this State shall make those funds available for withdrawal from that account within a reasonable time.
The superintendent may adopt rules setting forth limitations and disclosure requirements governing funds
availability. For purposes of this section, account means a checking account or any other transactional
account, a savings account or atime account. If afederal law or regulation governing availability of fundsis
in effect, rules adopted under this subsection may not be more restrictive with respect to time periods in which
funds must be available for withdrawal than those federal laws or regulations.

[ 1999, c. 218, 84 (AMD) .]
6. Returned check charges.
[ 1989, c. 426, (NEW; T. 9-B, 8241, sub-86 (RP) .]

7. Restrictions on use of names of Maine financial institutions on credit cards. A credit card may be
titled and may have the name of afinancial institution authorized to do businessin this State or credit union
authorized to do business in this State on the card if:

A. Theterms of the credit card contract comply with the laws applicable to that financial institution or
credit union; or [ 2003, c. 322, 8§12 (AMD).]

B. The name and state of the financial institution or credit union underwriting the debt appears on the
credit card. [ 2003, c¢. 322, 812 (AWD).]

[ 2003, c. 322, §12 (AMVD) .]

8. Deposit production offices prohibited. No financia institution authorized to do businessin this
State or credit union authorized to do businessin this State may operate deposit production officesin this
State. The superintendent shall annually review the level of lending in this State relative to the level of
depositsin this State of each financial institution authorized to do businessin this State and each credit union
authorized to do business in this State to determine whether deposit production offices are being operated.

If the superintendent determines that a financial institution authorized to do business in this State or credit
union authorized to do business in this State is operating deposit production offices, the superintendent may
issue a cease and desist order pursuant to chapter 23. The superintendent may adopt rules to implement this
subsection. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A. This subsection does not apply to limited purpose banks.

[ 2005, c. 83, 86 (AVD) .]
9. Restrictions on the use of theterms" savings," " bank" and derivatives of thoseterms. This
subsection governs the use of the terms "savings," "bank" and derivatives of those terms.

A. A person, if duly authorized under the laws of this State, another state or the United States to conduct
the business of banking, may use as a part of the name or title under which it conducts businessin

this State the terms "saving," "savings,” "savings bank," "bank," "banker," "trust," "trust company,”
"banking" or "trust and banking company." The superintendent may require the filing of supporting
documentation relating to this paragraph in the form and manner and containing such information as the
superintendent may prescribe. [ 2001, c. 211, 88 (AMD).]

| 44 . . . . Generated
§241. Anticompetitive or unfair practices 10.13.2016



MRS Title 9-B: FINANCIAL INSTITUTIONS
Chapter 24: ANTICOMPETITIVE OR DECEPTIVE PRACTICES

B. Except as provided in paragraph A, a person, without prior written approval of the superintendent,
may not use the terms "saving," "savings,” "savings bank," "bank," "banker," "trust," "trust company,"
"banking" or "trust and banking company" or any derivatives of those terms as part of the name or title
under which business is conducted or as a designation of such business. In determining whether to grant
written permission, the superintendent shall consider whether the business to be conducted is similar

to the business of banking and whether using those terms or any derivatives of those terms could be
deceptive or otherwise injuriousto public interest. [ 1995, c¢. 628, 818 (NEW. ]

C. This subsection does not apply to out-of-state financial institutions, corporations or partnerships that,
in the ordinary course of their business, have to file with the Secretary of Statein processing the routine
disposition of assets acquired by legitimate businessdealings. [ 1995, c. 628, 818 (NEW.]

D. A person who violates any provision of this subsection is subject to acivil penalty of not more than
$10,000 for each violation. [ 1995, c¢. 628, 8§18 (NEW.]

E. This subsection does not prohibit the use of any name of a person who was duly qualified to do
business as a foreign corporation in that name under former Title 13-A, section 1201 on February 1,
1996. [2001, c. 2, Pt. B, 858 (AFF); 2001, c. 2, Pt. B, 86 (COR.]

[ 2001, c. 2, Pt. B, 858 (AFF):; 2001, c. 2, Pt. B, §6 (COR) .]

10. Deposit concentration. A financial institution authorized to do businessin this State, a financial
institution not authorized to do businessin this State, a financial institution holding company, aforeign bank
or aforeign bank holding company may not consolidate or merge or acquire control, directly or indirectly, of
al or part of afinancia institution authorized to do business in this State if, as the result of the consolidation,
acquisition or merger, the acquiring institution would hold or control more than 30% of the total amount
of deposits of financial institutions authorized to do businessin this State that are attributable to branches
located in this State; except, upon consideration of the decision-making criteria found in section 253, the
superintendent may waive the 30% deposit concentration limit on a case-by-case basis. In calculating the
amount of deposits that an acquiring institution may hold or control under this section, credit union shares
are added to the amount of deposits of financial institutions authorized to do businessin this State that are
attributable to branches located in this State. The 30% deposit concentration limit does not apply to credit
unions authorized to do businessin this State.

[ 2007, c. 79, §6 (AVD) .]

11. Choice of insurance producer. A financial institution authorized to do businessin this State or
credit union authorized to do businessin this State, or afinancial institution holding company or an affiliate
of afinancial institution holding company that is authorized to do business in this State as insurance producer
under section 448, or pursuant to applicable federal law, and Title 24-A to negotiate or sell insurance products
to purchasers or borrowers may not, in connection with the extension of credit, interfere with a purchaser's or
borrower's free choice of insurance producer, consultant or company under applicable provisions contained in
Title 24-A.

Any violation of this subsection is an anticompetitive or deceptive practice under this chapter and is subject to
the remedies provided in this chapter in addition to those remedies otherwise provided by law.

This subsection does not apply to group health and group life insurance to the extent authorized by Title 24-
A, chapters 31 and 35 when the insured is enrolled in the insurance policy, credit life and health insurance to
the extent authorized by Title 24-A, chapter 37, credit property insurance, credit involuntary unemployment
insurance, forced placed property insurance, a vendor's single interest policy or any other insurance product as
determined by the Superintendent of |nsurance.

[ 1999, c. 218, §5 (AWD) .]
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12. Electronic banking. A financial institution or credit union organized under the provisions of federal
law, law of another state or law of aforeign country that does not meet the definition of authorized to do
businessin this State, pursuant to section 131, may engage in the business of banking through electronic or
similar means in this State and is subject to the provisions of Parts 1 and 2 to the same extent Parts 1 and 2
apply to afinancial institution authorized to do businessin this State.

[ 2001, c. 211, §9 (NEW .]
12. (REALLOCATED TOT. 9-B, §241, sub-813) Privacy of consumer information.
[ 2001, c. 1, 8§15 (RAL); 2001, c. 262, Pt. B, §7 (NEW .]

13. (REALLOCATED FROM T. 9-B, §241, sub-812) Privacy of consumer information. A financial
institution authorized to do business in this State or a credit union authorized to do business in this State shall
comply with the provisions of the federal Gramm-Leach-Bliley Act, 15 United States Code, Section 6801
et seg. (1999) and the applicable implementing federal Privacy of Consumer Information regulations, as
adopted by the Office of the Comptroller of the Currency, 12 Code of Federal Regulations, Part 40 (2001);
the Board of Governors of the Federal Reserve System, 12 Code of Federal Regulations, Part 216 (2001); the
Federal Deposit Insurance Corporation, 12 Code of Federal Regulations, Part 332 (2001); the Office of Thrift
Supervision, 12 Code of Federal Regulations, Part 573 (2001); or the National Credit Union Administration,
12 Code of Federal Regulations, Part 716 (2001). This subsection is not intended to permit the rel ease of
health care information except as permitted by Title 22, section 1711-C or Title 24-A, chapter 24.

Any violation of this subsection is an anticompetitive or deceptive practice for the purposes of this chapter
and is subject to the remedies provided in this chapter in addition to remedies otherwise provided by law.

[ 2001, c. 1, §15 (RAL) .]

14. Choice of accounting, tax or attest services provider. A financia institution authorized to do
businessin this State or a credit union authorized to do businessin this State or afinancial institution holding
company or an affiliate of afinancial institution holding company that is authorized to do businessin this
State may not, in connection with the extension of credit, interfere with a purchaser's or borrower's free choice
of an accounting, tax or attest services provider who is accredited as a certified public accountant, public
accountant or enrolled agent, except that the financial institution or credit union may require the provider
chosen by the purchaser or borrower to provide adequate evidence of liability insurance or such other written
policy requirements as the financial institution or credit union may determine necessary to protect itsinterest.

[ 2007, c. 185, §3 (NEW .]

15. Deceptive use of names. A person may not use in an unauthorized or deceptive manner the
name, abbreviated name or title of any financial institution authorized to do businessin this State, credit
union authorized to do businessin this State, financial institution holding company or their affiliates or
subsidiaries in any written or oral advertisement or solicitation. Use of a name, abbreviated name or titleis
not unauthorized or deceptive if the person using the name, abbreviated name or title has obtained written
authorization for such use from the financial institution, credit union, holding company, affiliate or subsidiary
or if the useislimited solely to atruthful written advertisement or solicitation comparing the relative
attributes of similar products or services offered by the financial institution, credit union, holding company,
affiliate or subsidiary and the person using the name, abbreviated name or title.

The superintendent may, through the Attorney General, bring a civil action against any person who willfully
violates any provision of this subsection. The penalty for violation of this subsection may not exceed $5,000
for each violation.
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Any financial institution, credit union, holding company, affiliate or subsidiary whose name, abbreviated
name or titleis used by any person in violation of this subsection may, in addition to any other remedy
available under the laws of this State, bring an action to enjoin such use and recover damages. The court shall
award actual damages or $5,000 for each violation, whichever is greater, plus attorney's fees and costs, upon a
finding that a violation has occurred.

[ 2009, c. 103, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 302, (AVD). 1983, c. 307, §2 (AMD).
1985, c. 311, 85 (AMD). 1985, c. 561, (AVD). 1989, c. 426, (AWD).

1991, c. 135, (AWD). 1991, c. 755, §2 (AMD). 1995, c. 628, 8§18 (AWD).
1997, c. 315, §13 (AMD). 1997, c. 660, §D2 (AMD). 1999, c. 218, §§2-5
(AMD). RR 2001, c. 1, 815 (COR). RR 2001, c. 2, §B58 (AFF). RR 2001,
c. 2, §8B6 (COR). 2001, c. 44, §11 (AMD). 2001, c. 44, §14 (AFF). 2001,
c. 211, §88,9 (AMD). 2001, c. 262, §B7 (AVD). 2003, c. 322, §12 (AWD).
2005, c. 83, §6 (AVMD). 2007, c. 79, §6 (AVD). 2007, c. 185, §3 (AWD).
2009, c. 103, 81 (AVMD). MRSA T. 9B, §241/6 (AMD).

§242. DECEPTIVE ADVERTISING

1. Rules. The superintendent has authority to adopt rules, pursuant to section 251, defining, limiting
or proscribing advertising by afinancial institution authorized to do businessin this State, a credit union
authorized to do businessin this State, an association of such institutions or afinancial institution holding
company, or representations made by those institutions, that is false, misleading or deceptive.

[ 1999, c. 218, §6 (AVD) .]

2. Ordersagainst deceptive advertising.

A. The superintendent may issue an order in accordance with section 231 upon determining that any
entity or entities described in subsection 1 has issued an advertisement or made a representation which is
false, misleading or deceptive. [ 1975, c¢. 500, 81 (NEW.]

B. If an entity has already issued or published such an advertisement or representation, the
superintendent may order the entity to take such affirmative corrective action as he deems necessary and
appropriate under the circumstances for the purpose of informing and protecting the public and other
interested parties. [ 1975, c. 500, 81 (NEW.]

C. Thefact that rules and regulations have not been promulgated pursuant to this section shall not affect
the validity of any order issued hereunder. [ 1975, c¢. 500, 81 (NEW.]
[ 1975, c. 500, 81 (NEW .]

3. Appeal. Aninterested party affected by the exercise of the superintendent's authority in subsection 2,
paragraphs A or B shall have the right to appeal such decision or order pursuant to section 233, subsection 1
and shall also be entitled to rights specified in section 233, subsection 2.

[ 1975, c. 500, §1 (NEW .]

4. Advertisement of insurance products. In any advertisement of an insurance product offered
pursuant to section 448, afinancial institution or its affiliate shall include a statement that the product is not
insured by the Federal Deposit |nsurance Corporation or National Credit Union Administration, as applicable.
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This subsection does not apply to group health and group life insurance to the extent authorized by Title 24-
A, chapters 31 and 35 when the insured is enrolled in the insurance policy, credit life and health insurance to
the extent authorized by Title 24-A, chapter 37, credit property insurance, credit involuntary unemployment
insurance, forced placed property insurance, a vendor's single interest policy or any other insurance product as
determined by the Superintendent of |nsurance.

[ 1997, c. 315, §14 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 315, §14 (AVD). 1999, c. 218, §6
( AVD) .

§243. TIE-IN ARRANGEMENTS

1. Prohibition. A financial institution authorized to do business in this State or a credit union authorized
to do business in this State may not in any manner extend credit, lease or sell property, or furnish any
service, or fix or vary the consideration for any of the foregoing on the condition, agreement, requirement or
understanding:

A. That the customer obtain some additional or other credit, property or other service from such financial
institution other than aloan, discount, deposit or trust service. This paragraph does not prohibit atie-in
involving insurance products that is permitted under Title24-A; [ 1997, c¢. 315, 815 (AMD).]

B. That the customer obtain some additional or other credit, property or service from a subsidiary of such
financial ingtitution, afinancial institution holding company of such financial institution or from any
other subsidiary of such financial institution holding company; [ 1999, c. 218, 8§87 (AMD).]

C. That the customer provide some additional or other credit, property or service to such financial
ingtitution, other than those related to and usually provided in connection with aloan, discount, deposit
or trust service; [ 1999, c. 218, 87 (AVD).]

D. That the customer provide some additional or other credit, property or service to a subsidiary of such
financial ingtitution, afinancial institution holding company of such financial institution or from any
other subsidiary of such financial institution holding company; or [ 1999, c. 218, 87 (AMD).]

E. That the customer may not obtain some additional or other credit, property or service from a
competitor of such financial institution, a subsidiary of a competitor financial institution, a financial
ingtitution holding company of a competitor financial institution or any other subsidiary of such
competitor financial institution holding company, other than a condition or requirement that such
financial institution shall reasonably impose in a credit transaction to assure the soundness of the credit.
[1999, c. 218, &7 (AMD).]

[ 1999, c. 218, §7 (AMVD) .]

2. Exceptions. The superintendent may, pursuant to regulations issued in accordance with section 251,
permit such exceptions to the prohibitions in subsection 1 as he considers will not be contrary to the public
interest and the purposes of this section.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1979, c. 663, 8§32 (AMD). 1997, c. 315, 8§15
(AMD). 1999, c. 218, 87 (AWD).
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§243-A. ELECTRONIC TERMINALS; FEES FOR AND RECORDS OF
TRANSACTIONS

1. Feesfor use of terminals. A financial institution authorized to do businessin this State or a credit
union authorized to do businessin this State that operates electronic terminals may charge fees for the use of
the terminals as specified in this section.

A. A financial institution may charge a reasonable foreign transaction fee for the use of an electronic
terminal if the feeis disclosed:

(1) On asign posted on the electronic terminal or in clear view of a customer while viewing the
electronic terminal; or

(2) Electronically during the course of the transaction in a manner that permits a customer to cancel
the transaction without incurring the transaction fee.

For the purposes of this paragraph, "foreign transaction fee" means a fee charged for the use of an
electronic terminal to a noncustomer of the financial institution that owns the €l ectronic terminal.
[1991, c. 680, 81 (NEW.]

B. A financial institution may charge its own customers a reasonable fee for the use of an electronic
terminal. [ 1991, c. 680, 81 (NEW.]

[ 1999, c. 218, §8 (AVD) .]

2. Records of terminal transactions. For each transaction processed by an electronic terminal, except
for atransaction involving a negotiable instrument that isits own receipt, the electronic terminal must make
available to the customer at the time of the transaction arecord of each transaction. The record must include:

A. The amount of the transaction. A fee for the transaction may be included in this amount if the
electronic terminal is owned or operated by afinancia institution other than the financial institution that
holds the customer's account if the fee is disclosed on the record of the transaction and in accordance
with subsection 1; [ 1991, c. 680, 81 (NEW.]

B. The date of the transaction; [ 1991, c. 680, 81 (NEW.]

C. Thetype of transaction and the type of account to which or from which money is transferred. Codes
may be used for this purpose if they are explained on the record of the transaction; [ 1991, c. 680,

81 (NEW.]
D. A number or code that identifies the customer, the customer's account number or the device used to
accessthe electronic terminal; [ 1991, c. 680, 81 (NEW.]

E. Thelocation of the electronic terminal or a number or code identifying that location; and [ 1991,
c. 680, 81 (NEW.]

F. The name of each 3rd party to whom or from whom money is transferred, if the name provided by the
customer can be reproduced by the electronic terminal on the record of the transaction. A code may be
used for this purpose only if it is explained on the record of thetransaction. [ 1991, c. 680, 8§81

(NEW . ]
[ 1991, c. 680, §1 (NEW .]

3. Agreement to share electronic terminals. An agreement to share electronic terminals may not
prohibit, limit or restrict the right of afinancial institution authorized to do businessin this State or a credit
union authorized to do businessin this State to charge a customer any fees allowed by state or federal law,
or require afinancia institution to limit or waive its rights or obligations under this section, except that a
financial institution or credit union authorized to do business in this State may mutually agree with one or
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more other financial institutions or credit unions not to charge foreign transaction fees, as that term is defined
in subsection 1, to the customers or members of those financial ingtitutions or credit unions that are partiesto
the agreement.

[ 1999, c. 218, §9 (AMVD) .]

SECTI ON HI STORY
1991, c. 680, §1 (NEW. 1991, c. 853, 81 (AMD). RR 1997, c. 2, §36
(COR). 1999, c. 25, §1 (AMD). 1999, c. 218, §88,9 (AWD).

§244. EXEMPTION

A financial institution authorized to do businessin this State or credit union authorized to do business
in this State subject to the provisions of this chapter is exempt from the provisions of Title 5, chapter 10.
[2003, c. 322, 813 (AMD).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 2003, c. 322, §13 (AMD).

Chapter 25: ADMINISTRATIVE PROCEDURES

§251. RULE-MAKING

Promulgation of rules of the bureau, and amendments thereto, shall conform to the requirements of the
Maine Administrative Procedure Act, Title 5, chapter 375, subchapter 1. [ 1983, c. 182, (AMD).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1975, c. 666, §§7-A 8,9 (AWD). 1977, c. 694,
§158 (RPR). 1983, c. 182, (AWD).

§252. DECISION-MAKING

Decision-making of the bureau shall conform to the requirements of thissection. [ 1975, c¢. 500,

81 (NEW.]

1. Definition. "Decision-making" is that process by which the superintendent determines whether
an application for a charter, branch, merger, acquisition, conversion, subsidiary formation or other similar
request submitted to the bureau should be approved or disapproved, but does not include applications for a
change in afinancial institution's organizational documents, changesin the capital structure of any institution,
conversions of investor ownership pursuant to section 345-B or such other matters of asimilar nature asthe
superintendent may determine, unless otherwise provided in this Title.

[ 1997, c. 398, Pt. K, §3 (AWD) .]

2. Application and notice.

A. Upon receipt of an application subject to this section, the superintendent shall determine whether
the application is complete. The superintendent shall have the power to request modifications in, and
additional information relating to, any application prior to certifying its completeness. [ 1977, c.
694, 8159 (RPR).]

B. As soon as the superintendent determines that the application is complete, he shal instruct the
applicant to provide notice of the application in the manner and form prescribed in Title 5, section 9052.
[1977, c. 694, 8159 (RPR).]
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C. The superintendent may suspend or postpone action on an application after the first publication of
notice pursuant to paragraph B, upon written request of the applicant or on his own initiative for good
cause shown. The superintendent shall promptly provide notice of any suspension or postponement in
the same manner and in the same publications in which the original notice of application was provided.
If and when action is resumed on the application, the superintendent shall again provide notice in the
same manner and in the same publications in which the preceding notices were provided. [ 1977, c.
694, 8159 (RPR).]

[ 1977, c. 694, §159 (RPR) .]

2-A. Preliminary review. Prior to thefiling of an application pursuant to subsection 2, a potential
applicant may request a preliminary review of the prospective application. If the review is undertaken, the
bureau may assess the prospective applicant afee in accordance with the bureau's fee schedule. A fee paid
for the preliminary review may be credited to the application fee if and when an application isfiled within a
reasonable time.

[ 1997, c. 398, Pt. K, 84 (NEW .]

3. Application on file. Applications accepted by the superintendent shall be placed on public file at the
office of the bureau, and shall be made available for public inspection or copying, at cost; provided that the
superintendent shall delete from the public file copy of an application all confidential information, materials
and statements regarding the applicant.

[ 1975, c. 500, §1 (NEW .]

3-A. Confidential treatment of other state and federal regulatory information. Any records or
information in the possession of any state or federal agency involved in the regulation of financial institutions
or financial institution holding companies or the affiliates or subsidiaries of financial institutions or financial
ingtitution holding companies that is recognized under state or federal law as confidential remains confidential
if delivered or disclosed to the superintendent or a bureau employee in the course of a decision-making
proceeding under this chapter. The superintendent may rely upon any records or information considered
confidential pursuant to this subsection as the basis for a decision on an application if these records or
information is disclosed to the applicant and any interested party to the proceeding.

[ 1999, c. 184, §9 (AMVD) .]

4. Submission of written comments.

A. During the comment period set forth in the notice, an interested party or member of the public may
submit written comments on the proposed application. [ 1975, c¢. 500, 81 (NEW.]

B. Such comments shall be maintained in the public files of the bureau, and copies shall be available to
thepublicat cost. [ 1975, c. 500, 81 (NEW.]

C. The superintendent may, but shall not be compelled to, receive written comments after the close of the
written comment period. [ 1975, c¢. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

5. Hearing. Requestsfor a hearing and the procedures for notice and conducting the hearings on
applications subject to this section shall be governed by the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter 1V.

[ 1977, c. 694, §160 (RPR) .]
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6. Decision. After consideration of all relevant matters presented in the application, in any written
comments, in an investigation conducted by the bureau to examine and evaluate facts related to the
application to the extent necessary to make an informed decision and at the hearing, if any, the superintendent
shall promulgate, in accordance with the Maine Administrative Procedure Act, the final order. Within 5 days
of promulgation, notice of the final order setting forth the name of the applicant, the nature of the application
and the superintendent's action thereon, together with a statement that copies of the order are available to the
public at cost, must be published by the superintendent in those newspapers in which the notice required by
subsection 2 was published. Unless the superintendent specifies alater date in the final notice relating thereto,
the effective date of the final order is 30 days after its promulgation. The superintendent may waive all or part
of the 30-day waiting period following promulgation of the final order, if the superintendent determines that
extraordinary or unusual conditions exist that warrant that action. The superintendent shall set forth in writing
the circumstances and reasons for waiving al or part of the 30-day waiting period, provided, however, the
superintendent shall, within 60 days of the close of the comment period or within 60 days of the conclusion
of the hearing if such was held, whichever period is greater, promulgate the final order either approving or
disapproving the application.

[ 1997, c. 398, Pt. K, 85 (AVD) .]

7. Timeperiods.

[ 1977, c. 694, §162 (RP) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1975, c. 666, 8§89-A 10-12 (AMD). 1977, c. 694,
§§159- 162 (AMD). 1995, c. 521, §1 (AMD). 1997, c. 398, §8K3-5 (AND).
1999, c. 184, §9 (AMD).

§253. CRITERIA FOR DECISION-MAKING

The superintendent shall take into account, but is not limited to, the criteria set forth in this section in
considering applications filed pursuant to section 252. [ 1997, c. 398, Pt. K, 86 (AMD).]

1. Public convenience and advantage.

A. The superintendent shall not approve an application unless he determines that the proposed
transaction contributes to the financial strength and success of the financial institution or institutions
concerned, and promotes the convenience and advantage of the public. [ 1975, c¢. 500, 81
(NEW . ]

B. Public convenience and advantage shall exist if the superintendent determines, based on all relevant
evidence, information and materials, that public benefits, such as increased competition or gains

in efficiency, outweigh possible adverse effects, such as decreased or unfair competition, undue
concentration of resources, conflicts of interest, or unsafe or unsound practices. [ 1975, c. 500,

81 (NEW.]
[ 1975, c. 500, 81 (NEW .]
2. Basisfor decision. In addition to the standards set forth in subsection 1, the superintendent shall

consider the following factors in determining whether the standard of public convenience and advantage has
been met:

A. The character, ability and overall sufficiency of the management, including directors, or organizers,
corporators and incorporators of anew financia ingtitution; [ 1975, c¢. 500, 81 (NEW.]

B. The adequacy of capital and financial resources of the institution or institutions concerned; [ 1975,
c. 500, 81 (NEW.]
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C. The competitive abilities and future prospects of the institution or institutions concerned; [ 1975,
c. 500, 81 (NEW.]

D. The convenience and needs of the market area or areasto be served; [ 1975, c. 500, 81
(NEW . ]

E. The competitive effect of the proposed transaction on the price, availability and quality of servicesin
the market areaor areasto be served; [ 1975, c¢. 500, 81 (NEW.]

F. The likely impact of the proposed transaction on other financia institutionsin the market area or areas
tobeserved; and [ 1975, c. 500, 81 (NEW.]

G. Thefairness and equitiesinvolved in any merger, consolidation, conversion or acquisition. [ 1975,
c. 500, 81 (NEW.]
[ 1975, c. 500, 81 (NEW .]

3. Burden of proof. Inall cases, the burden of proving that public convenience and advantage will be
promoted, and that the proposed transaction contributes to the financial strength and success of the institution
or institutions concerned, shall rest with the applicant.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, 81 (NEW. 1997, c. 398, §K6 (AMD).

8254. HEARINGS BY SUPERINTENDENT
(REPEALED)

SECTI ON HI STORY
1975, c. 500, 81 (NEW. 1975, c. 666, 813 (AMD). 1977, c. 694, 8163
(RP).

§255. HEARINGS ON PETITION OF 25 PERSONS

1. Alleged noncompliance with this Title. A group of 25 or more persons may join together and
petition the superintendent as an interested party to hold a hearing if such group submits to the superintendent
awritten petition asserting they have reason to believe that afinancial institution holding company or
financial institution subject to the laws of this State is not complying with the standards of public convenience
and advantage set forth in section 253, or that such institution has violated or is violating any provision of this
Title or regulation issued pursuant thereto.

[ 1975, c. 500, §1 (NEW .]

2. Request for rule-making. Any person may petition the superintendent to hold a rule-making
proceeding for the purpose of promulgating such rules, regulations or amendments as may be proposed in his
petition and may petition for a hearing on the proposed rule, regulation or amendment.

[ 1977, c. 694, §164 (RPR) .]

3. Proceduresfor requesting hearing. A petition for a hearing pursuant to this section shall be made in
accordance with regulations promulgated by the superintendent.

[ 1977, c. 694, §164 (RPR) .]
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4. Grant or denial of request. Unless the superintendent shall deem a petition filed pursuant to
subsection 1 frivolous or not bona fide, he shall designate the petitioner or petitioners as an interested party
and hold a hearing for the purpose set forth in the petition. If the request is a petition for rule-making, within
60 days after receipt of the petition, the superintendent shall either notify the petitioner in writing of its denial
and the reasons therefor, or initiate appropriate rule-making proceedings.

[ 1977, c. 694, §164 (RPR) .]

5. Treatment asinterested party. A group whose petition is granted by the superintendent shall
be treated as a single interested party for al purposes of this chapter, unless otherwise determined by the
superintendent.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 694, §164 (AWD).

§256. JUDICIAL REVIEW OF SUPERINTENDENT'S ACTION

Any person or organization affected adversely by arule, regulation, amendment, order or decision on an
application promulgated by the superintendent, or affected adversely by the denial of arequest for a hearing,
may appeal from that action. Judicial review of any final action of the superintendent shall be in accordance
with the Maine Administrative Procedure Act, Title 5, chapter 375, subchapter VII. [ 1977, c. 694,
8165 (RPR).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 694, §165 (RPR).
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Part 3: ORGANIZATION AND STRUCTURE
OF FINANCIAL INSTITUTIONS

Chapter 31: ORGANIZATION AND MANAGEMENT
OF INVESTOR-OWNED INSTITUTIONS

§311. APPLICABILITY OF CHAPTER

The provisions of this chapter govern the organization and management of financial institutions
operating as corporations, limited liability companies, limited partnerships and limited liability partnerships.
Unless otherwise indicated in this Title, the provisions of Title 13-C apply to financial institutions operating
as corporations; Title 31, chapter 19 applies to financial institutions operating as limited partnerships; Title
31, chapter 21 appliesto financia institutions operating as limited liability companies; and Title 31, chapter
15 appliesto financia institutions operating as limited liability partnerships. [ 2009, c. 629, Pt. A,
83 (AFF); 2009, c. 629, Pt. B, 81 (AMD).]

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1991, c. 670, §3 (AVD). 1997, c. 398, §C2
(AMD). RR 2001, c. 2, §B58 (AFF). RR 2001, c. 2, §B7 (COR). 2005,
c. 543, §DL (AWD). 2005, c. 543, §D18 (AFF). 2009, c. 629, Pt. A §3
(AFF). 2009, c. 629, Pt. B, §1 (AWD).

8312. PERMISSION TO ORGANIZE
1. Incorporators.

[ 1997, c. 398, Pt. C, §3 (RP) .]

2. Application. A corporation, limited liability company, limited partnership, limited liability
partnership or the organizers of the entity shall apply to the superintendent to seek permission to conduct
business as a financial institution. The application must contain the following information:

A. The name by which the financial institution isto be known; [ 1997, c¢. 398, Pt. C, &4
(RPR). ]

B. The purpose for which it isto be formed, including whether a certificate of public convenience and
advantage is sought to conduct business as a universal bank, a nondepository trust company, a merchant
bank or an uninsured bank; [ 1997, c. 398, Pt. C, 84 (RPR).]

C. Thecity or town within this State where the institution's principal officeisto belocated; [ 1997,
c. 398, Pt. C, 84 (RPR).]

D. Theamount of itscapital; [ 1997, c¢. 398, Pt. C, 84 (RPR).]

E. The names, addresses and occupations of the governing body or organizers of the institution;
[1997, c. 398, Pt. C, 84 (RPR).]

F. The organizational documents appropriate to the proposed institution's organizational structure; and
[1997, c. 398, Pt. C, 84 (RPR).]

G. Any additional information, including the reasons why an institution of the type specified in
paragraph B is needed in the proposed |ocation, as the superintendent may require by rule. Application
for permission to conduct business as a financial institution may not be considered complete unless
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accompanied by an application fee as determined by the superintendent, payable to the Treasurer of
State, to be credited and used as provided in section 214. In no event may that fee be less than $1,000 or
greater than $5,000. [ 1997, c. 398, Pt. C, 84 (RPR).]

[ 1997, c. 398, Pt. C, 84 (RPR .]

3. Publication of notice. After determining that the application required in subsection 2 is complete, the
superintendent shall advise the corporation, limited liability company, limited partnership, limited liability
partnership or the organizers of the entity to publish, within 15 days of such advice, anoticein such form as
the superintendent may prescribe. Such notice must appear at least once aweek for 3 successive weeks in one
or more newspapers of general circulation in the county where the financial institution is to be established,
or in such other newspapers as the superintendent may designate. Such published notice must specify the
names, addresses and occupations or businesses of each of the organizers or members of the governing body,
the type of financial institution to be organized, and the name of the institution and its location as set forth in
the application for permission to conduct business as afinancial institution. The superintendent may require
individual notice to any person or corporation, and may require that one of such publications contain the
information required under section 252, subsection 2.

[ 1997, c. 398, Pt. C, 85 (AMVD) .]

4. Permission from superintendent.
A. [1987, c. 81, 84 (RP).]

B. In determining whether or not a certificate of public convenience and advantage that permits the
corporation, limited liability company, limited partnership or limited liability partnership to conduct
business as a financial institution should be granted, the superintendent shall make the decisionin
accordance with the requirements of section 253, pursuant to the procedures set forth in section 252.
[1997, c. 398, Pt. C, 86 (AMD).]

C. A grant of a certificate of public convenience and advantage may include such terms and conditions
as the superintendent determines necessary. These may include, but are not limited to, conditions
regarding the organizational form of the financial institution under this chapter. [ 1997, c. 398,
Pt. C, 86 (AVD).]

[ 1997, c. 398, Pt. C, §6 (AWD) .]

5. Minimum capital required.

A. The certificate of public convenience and advantage and the superintendent's order granting
permission to organize must set forth the minimum amount of paid-in capital that afinancial institution
must have to begin business. [ 1997, c. 398, Pt. C, 87 (AMD).]

B. The minimum amount of paid-in capital must be determined by the superintendent, but in no event
may it belessthan $100,000. [ 1997, c. 398, Pt. C, 87 (AMD).]

C. In determining the minimum paid-in capital required, the superintendent may set different
reguirements for banks, nondepository trust companies, merchant banks and uninsured institutions
and may consider such factors as the population of the city or town where the proposed ingtitution is
to be located, competition among financial institutions in that locale, the projected volume and type
of business to be conducted, the inherent risks in the business to be conducted and the need to protect
depositors and other creditors of the ingtitution. [ 1997, c¢. 398, Pt. C, 8§87 (AMD).]

D. All initial and subsequent capital contributions must be in the form of cash, unless otherwise
approved by the superintendent. [ 2005, c. 82, 85 (AMD).]

[ 2005, c. 82, §5 (AVD) .]
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6. Effect of denial. If the superintendent refuses to issue a certificate of public convenience and
advantage, the application may be renewed in the manner provided in this section after one year from the date
of therefusal.

[ 1987, c. 81, §6 (AMVD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1979, c. 663, §8§33,34 (AWD). 1987, c. 81, §81-6
(AVD). 1997, c. 398, §§C3-7 (AVD). 2005, c. 82, §5 (AMD).

8312-A. EXPEDITED AUTHORITY

Notwithstanding any other provision of law, the superintendent may grant a certificate of public
convenience and advantage for a corporation, limited liability company, limited partnership or limited
liability partnership to conduct business as afinancia ingtitution effective immediately if the superintendent
determines that such action is necessary for the protection of depositors or the public. This action may be
taken only in conjunction with transactions processed under section 354-A or 355-A. [ 1997, c¢. 398,
Pt. C, 88 (AVD).]

SECTI ON HI STORY
1991, c. 34, §1 (NEW. 1997, c. 398, §C8 (AMD).

8313. ORGANIZATION
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1987, c. 81, 8§§7,8 (AMD). 1997, c. 398, §C9
(RP).

§313-A. CERTIFICATE TO COMMENCE BUSINESS

1. Requirements. A corporation, limited liability company, limited partnership or limited liability
partnership that has received a certificate of public convenience and advantage to conduct business as a
financial institution may not commence business until the superintendent certifies in writing that the required
capital has actually been paid in and that al other terms and conditions contained in the certificate of public
convenience and advantage have been satisfied.

[ 1997, c. 398, Pt. C, 8§10 (NEW .]

2. Failureto commence business. The following provisions apply to an entity authorized to conduct
business as afinancial institution that fails to commence business.

A. Any corporation, limited liability company, limited partnership or limited liability partnership
authorized to conduct business as a financial institution that fails to commence business as afinancia
institution within one year after receiving a certificate of public convenience and advantage forfeits
that certificate and any other certificate to commence business and shall cease all activities. The
superintendent shall certify to the Secretary of State that the certificate of public convenience and
advantage and any certificate to commence business have been forfeited so that the institution's
organizational documents may be terminated by the Secretary of State. [ 1997, c. 398, Pt. C,

810 (NEW. ]
B. Upon aforfeiture pursuant to paragraph A, the subscribers to the stock of the institution are entitled

to areturn of any amounts they have paid to the institution as consideration for its shares. The original
incorporators shall bear the expensesincurred in the organization. [ 1997, c¢. 398, Pt. C, 8§10

(NEW. ]
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C. Upon the failure to commence business within one year and the forfeiture of the certificate of public
convenience and advantage and any other certificate to commence business, the corporation, limited
liability company, limited partnership or limited liability partnership or the organizers of the entity

may not submit another application for permission to conduct business as a financial institution under
section 312 for at least one year from the date of thisforfeiture. [ 1997, c¢. 398, Pt. C, 8§10
(NEW . ]

D. Notwithstanding the time limitation in paragraph A, the superintendent may extend the period in
which business must be commenced for a period not to exceed 6 months upon written application by the

ingtitution setting forth the reasons for the extension. If an extension is granted by the superintendent, the
superintendent shall notify the Secretary of State. [ 1997, c¢. 398, Pt. C, 810 (NEW.]

[ 1997, c. 398, Pt. C, 8§10 (NEW .]

SECTI ON HI STORY
1997, c. 398, §CL0 (NEW.

8314. CORPORATE FINANCE
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §Cl1 (RP).

§314-A. ORGANIZATIONAL DOCUMENTS

1. Financial institutions or ganized as corporations. The following provisions apply to financial
institutions organized as corporations.

A. The articles of incorporation must contain the following statement:

"The purpose of this corporation is to conduct the business of afinancial institution as limited by the
Maine Revised Statutes, Title 9-B or any rules, orders or certificates under Title 9-B."

Articles of incorporation or amendments to articles of incorporation must have the prior written approval
of the superintendent. [ 2003, c. 344, Pt. D, 82 (RPR).]

B. The original bylaws of the financial institution must be approved by the superintendent in writing.
Amendments to bylaws must be submitted to the superintendent and become effective 10 days after
receipt unless the superintendent indicates otherwise to the institution. [ 1997, c¢. 398, Pt. C,

§12 (NEW.]
[ 2003, c. 344, Pt. D, §2 (AMD) .]

2. Financial institutions or ganized as limited liability companies. The following provisions apply to
financial institutions organized as limited liability companies.

A. The articles of organization of alimited liability company must contain the following statement: "The
purpose of this limited liability company isto conduct the business of afinancial institution as limited

by the Maine Revised Statutes, Title 9-B or any rules, orders or certificates under Title 9-B." Articles

of organization or amendments to articles of organization must have the prior written approval of the
superintendent. [ 1997, c. 398, Pt. C, 812 (NEW.]

B. The original operating agreement of the financial institution must be approved by the superintendent
in writing. Amendments to the operating agreement must be submitted to the superintendent and become
effective 10 days after receipt unless the superintendent indicates otherwise to the institution. [ 1997,
c. 398, Pt. C 812 (NEW.]

[ 1997, c. 398, Pt. C, 8§12 (NEW .]
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3. Financial institutions organized aslimited partnerships. The following provisions apply to
financial institutions organized as limited partnerships.

A. A financial institution organized as alimited partnership shall register with the Secretary of State.
The certificate of limited partnership must contain the following statement: "The purpose of this

limited partnership isto conduct the business of afinancial institution as limited by the Maine Revised
Statutes, Title 9-B or any rules, orders or certificates under Title 9-B." Certificates of limited partnership
or amendments to certificates of limited partnership must have the prior written approval of the
superintendent. [ 1997, c. 398, Pt. C, 812 (NEW.]

B. A financial institution organized as alimited partnership shall operate pursuant to a written
partnership agreement. The original partnership agreement of the financial institution must be approved
by the superintendent in writing. Amendments to a partnership agreement must be submitted to the
superintendent and become effective 10 days after receipt unless the superintendent indicates otherwise
totheinstitution. [ 1997, c. 398, Pt. C, 812 (NEW.]

[ 1997, c. 398, Pt. C, 8§12 (NEW .]

4. Financial institutions or ganized aslimited liability partnerships. The following provisions apply
to financial ingtitutions organized as limited liability partnerships.

A. A financial institution organized as alimited liability partnership shall register with the Secretary of
State. The certificate of limited liability partnership must contain the following statement: " The purpose
of thislimited liability partnership isto conduct the business of afinancial institution as limited by the
Maine Revised Statutes, Title 9-B or any rules, orders or certificates under Title 9-B." Certificates of
limited liability partnership or amendments to certificates of limited liability partnership must have the
prior written approval of the superintendent. [ 1997, c. 398, Pt. C, 812 (NEW.]

B. A financial institution organized as a limited liability partnership shall operate pursuant to awritten
partnership agreement. The original partnership agreement of the financial institution must be approved
by the superintendent in writing. Amendments to a partnership agreement must be submitted to the
superintendent and become effective 10 days after receipt unless the superintendent indicates otherwise
totheinstitution. [ 1997, c. 398, Pt. C, 812 (NEW.]

[ 1997, c. 398, Pt. C, 812 (NEW .]

SECTI ON HI STORY
1997, c. 398, §Cl2 (NEW. 2003, c. 344, §D2 (AWD).

8315. STOCKHODERS
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1979, c. 663, §35 (AMD). 1997, c. 398, S§CI3
(RP).

8316. BOARD OF DIRECTORS
(REPEALED)

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1979, c. 663, §36 (AMD). 1983, c. 63, §1 (AMD).
1983, c. 480, §8B9, 211 (AVD). 1985, c. 642, §81,2 (AVD). 1987, c. 81,
89 (AVD). 1993, c. 257, §1 (AVD). 1997, c. 182, §8A2,3 (AMD). 1997, c.
398, §Cl4 (RP).
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8316-A. GOVERNING BODY

Except as provided in this section, the management and operations of a financial institution organized
under this chapter are governed by Title 13-C; Title 31, chapter 19; Title 31, chapter 21; or Title 31, chapter
15, as appropriate, depending upon the organizational form of the financial institution operating under this
chapter. The ingtitution's organizational documents must address the powers and duties of the governing body.
[2009, c. 629, Pt. A 83 (AFF); 2009, c. 629, Pt. B, 82 (AWD).]

1. Number of directors. The governing body of afinancial institution must consist of at least 5
directors, except that the superintendent may approve fewer directors for good cause shown.

[ 1999, c. 218, §10 (AVD) .]

2. Executive committee. The governing body of afinancial institution organized as a corporation
may appoint by majority vote of the governing body an executive committee of no less than 5 members and
may delegate to the committee the powers of the governing body in regard to the ordinary operations of the
business of the institution. The superintendent may approve fewer members for good cause shown.

[ 1997, c. 398, Pt. C, §15 (NEW .]

3. Frequency of meetings. A governing body of afinancial institution organized as a corporation
that has appointed an executive committee shall meet at |least 6 times a year, including once each quarter, if
the executive committee meets during the months in which the governing body does not meet. Minutes of
executive committee meetings must be ratified by the governing body. The governing body of afinancial
institution organized as a corporation that has not appointed an executive committee or the governing body
of any other financia institution shall meet at least monthly. The superintendent may approve less frequent
meetings for good cause shown.

[ 1997, c. 398, Pt. C, 8§15 (NEW .]

SECTI ON HI STORY

1997, c. 398, §C15 (NEW. 1999, c. 218, §10 (AMD). RR 2001, c. 2, §B58
(AFF). RR 2001, c. 2, §B8 (COR). 2005, c. 543, §D2 (AMD). 2005, c.
543, §D18 (AFF). 2009, c. 629, Pt. A §3 (AFF). 2009, c. 629, Pt. B, §2
( AVD) .

8317. OFFICERS AND EMPLOYEES
(REPEALED)

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1979, c. 170, §1 (AMD). 1979, c. 429, §6 (AMD).
1979, c. 663, 8§37 (AVD). 1981, c. 501, 8§30 (AVD). 1993, c. 257, §2
(AVD). 1997, c. 398, §C16 (RP).

8317-A. OFFICERS

Except as provided in this section, the powers and duties of officers of afinancial institution organized
under this chapter are governed by Title 13-C; Title 31, chapter 19; Title 31, chapter 21; or Title 31, chapter
15, as appropriate, depending upon the organizational form of the financial institution operating under this
chapter. The institution's organizational documents must address the powers and duties of officers. [ 2009,
c. 629, Pt. A 83 (AFF); 2009, c. 629, Pt. B, 83 (AWD).]
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1. Appointment. The governing body of afinancial institution shall appoint from its members or
otherwise one or more officers to manage the day-to-day affairs of the institution. One of these officers must
be designated the chief executive officer. The governing body shall report the name of the designated chief
executive officer to the superintendent within 10 days of designation.

[ 1997, c. 398, Pt. C, 817 (NEW .]

2. Bonds. The governing body of afinancial institution shall require security for the fidelity and faithful
performance of duties by its officers, employees and agents in an amount that the governing body considers
necessary or that the superintendent requires. This security must consist of abond executed by one or more
surety companies authorized to transact business in this State. The superintendent may increase this amount
from time to time as circumstances may require.

[ 1997, c. 398, Pt. C, 8§17 (NEW .]

SECTI ON HI STORY
1997, c. 398, §CL7 (NEW. RR 2001, c. 2, §B58 (AFF). RR 2001, c. 2,
§B9 (COR). 2005, c. 543, §D3 (AWD). 2005, c. 543, §D18 (AFF). 2009, c.
629, Pt. A, 83 (AFF). 2009, c. 629, Pt. B, §3 (AWD).

§318. DIVIDENDS, DISTRIBUTIONS AND WITHDRAWALS

1. Limitation. A financial institution organized pursuant to this chapter may not authorize dividends,
distributions or withdrawal s that reduce capital below the higher of the amount required under the certificate
of public convenience and advantage or section 412-A without the prior approval of the superintendent.

[ 1997, c. 398, Pt. C, 8§17 (NEW .]

2. Form. Dividends, distributions and withdrawals must be in cash or in additional shares, members
interests or partnership interests unless otherwise authorized by the superintendent.

[ 1997, c. 398, Pt. C, 8§17 (NEW .]

SECTI ON HI STORY
1997, c. 398, §C17 (NEW.

§319. SPECIAL PROVISIONS FOR SUBSIDIARY BANKS OF MUTUAL
HOLDING COMPANIES

1. Restriction. A subsidiary bank established pursuant to a reorganization under chapter 105 must be
organized as a corporation.

[ 1997, c. 398, Pt. C, 817 (NEW .]

2. Board of directors. With respect to asubsidiary bank established pursuant to a reorganization under
chapter 105 from and after the time that subsidiary bank includes stockholders other than the mutual holding
company, the articles of incorporation of the subsidiary bank must be amended to provide for proportionate
representation of the minority stockholders on the board of directors of the subsidiary bank based on the
percentage of common stock owned by the minority stockholders in the aggregate relative to the total amount
of common stock then issued and outstanding, except that the minority stockholder representatives on the
board of directors of the subsidiary bank may not be fewer than 2. A director or officer of a mutual holding
company or subsidiary bank or any affiliate of that company or institution is prohibited from serving as a
designated minority stockholder representative on the board of directors of the subsidiary bank. Shares of
stock of the subsidiary bank owned directly or indirectly by an individual director or officer of the mutual
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holding company are deemed to be owned by the mutual holding company for purposes of determining
proportionate representation of minority stockholders on the board of directors of the subsidiary bank.
Representatives of the mutual holding company that serve on the board of directors of the subsidiary bank
must be selected in accordance with chapter 105.

[ 1997, c. 398, Pt. C, 817 (NEW .]

SECTI ON HI STORY
1997, c. 398, §C17 (NEW.

Chapter 32: ORGANIZATION AND MANAGEMENT OF
MUTUAL AND COOPERATIVE FINANCIAL INSTITUTIONS

§321. APPLICABILITY OF CHAPTER

The provisions of this chapter govern the organization and management of financial institutions
operating as mutual or cooperative financial institutions. [ 1997, c¢. 398, Pt. D, 82 (AMD).]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §D2 (AMD).

§322. PERMISSION TO ORGANIZE

1. Organizers. Any number of persons, but not less than 20, al of whom must reside in or reside
proximate to the geographic areato be served by the institutions, may agree in writing to associate themselves
for the purpose of forming a mutual or cooperative financial institution pursuant to this chapter.

[ 1997, c. 398, Pt. D, 83 (AMVD) .]

2. Application to organize. The organizers set forth in subsection 1 shall file with the superintendent
an application for permission to organize amutual or cooperative financia institution, which application must
contain the following:

A. The name by which theinstitution will be known; [ 1997, c¢. 398, Pt. D, 83 (AMD).]

B. The purpose for which it isto be formed, including whether the organizers seek a certificate of public
convenience and advantage to conduct business as afinancial institution. The organizers shall indicate in
the application whether the institution will be organized as a mutua or cooperative financia institution;
[1997, c. 398, Pt. D, 83 (AMD).]

C. The city or town within this State where the institution's principal officeisto belocated; [ 1975,
c. 500, 81 (NEW.]

D. The proposed minimum amount of initial capital contributions to be deposited; [ 1975, c. 500,
81 (NEW.]

E. The names, addresses and occupations of the directors of the institution who are to serve until the
initial meeting of the members or corporators or until their successors are elected and qualified, and the
names, addresses and occupations of the directors who will be voted on by the members or corporators at
theinitial meeting; [ 1997, c. 398, Pt. D, 83 (AMD).]

F. A statement setting forth the name, address and occupation of each organizer, together with the
amount of initial capital that such organizer shall deposit, subscribed to by said organizer; and [ 1997,
c. 398, Pt. D, 83 (AVD).]
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G. Such additional information, including the reasons why an institution of the type specified in
paragraph B is needed in the proposed location, as the superintendent may require. [ 1997, c. 398,
Pt. D, 83 (AMD).]

An application for permission to organize a mutual or cooperative financial institution may not be considered
complete unless accompanied by an application fee of not more than $5,000, payable to the Treasurer of
State, to be credited and used as provided in section 214.

[ 1997, c. 398, Pt. D, 83 (AVD) .]

3. Publication of notice. After determining that the application required in subsection 2 is complete, the
superintendent shall advise the organizers to publish within 15 days of such advice, anotice in such form as
the superintendent may prescribe. Such notice shall appear at least once aweek for 3 successive weeksin one
or more newspapers of general circulation in the county where the financial institution is to be established,
or in such other newspapers as the superintendent may designate. Such published notice shall specify the
names, addresses and occupations of the organizers and directors, the type of institution to be organized, and
the name of the ingtitution and its location, as set forth in the application for permission to organize. The
superintendent may require individual notice to any person or corporation, and may require that one of such
publications contain the information required under section 252, subsection 2.

[ 1975, c. 500, §1 (NEW .]

4. Permission from superintendent.
A. [1997, c. 398, Pt. D, 84 (RP).]

B. In determining whether public convenience and advantage will be promoted by granting permission to
organize the type of institution requested, the superintendent shall make his decision in accordance with
section 253 pursuant to the procedures set forth in section 252. [ 1975, c¢. 500, 81 (NEW.]

C. A grant of a certificate of public convenience and advantage and an order granting permission to
organize may include such terms and conditions as the superintendent considers necessary, including,
but not limited to, an increase in the amount of minimum capital deposits, pursuant to subsection 5.
[1997, c. 398, Pt. D, 85 (AMD).]

[ 1997, c. 398, Pt. D, 884, 5 (AMD) .]

5. Minimum initial capital contribution deposits.

A. The certificate of public convenience and advantage and the superintendent's order granting
permission to organize must set forth the minimum amount of capital deposits that the mutual or
cooperative financial institution must have to begin business. [ 1997, c¢. 398, Pt. D, §6
(AMVD) . ]

B. The minimum amount of capital deposits shall be determined by the superintendent, but in no event
shall it belessthan $100,000. [ 1975, c. 500, 81 (NEW.]

C. In determining the minimum amount of capital deposits, the superintendent may set different
requirements for financial institutions and may consider such factors as the population of the city or town
where the proposed institution is to be located, competition among financial institutionsin that locale
and the need to protect depositors and other creditors of theinstitution. [ 1997, c. 398, Pt. D,
8§86 (AMVD).]

[ 1997, c. 398, Pt. D, 86 (AMVD) .]
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6. Effect of denial. If the superintendent denies permission to organize or refuses to issue a certificate
of public convenience and advantage, the application may be renewed in the manner provided in this section
after one year from the date of such denial.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §D3 (AMD). 1997, c. 398, §D4
(AVMD). 1997, c. 398, 8D5 (AMD). 1997, c. 398, 8D6 (AMD).

§323. ORGANIZATION

Upon receipt of a certificate of public convenience and advantage and permission to organize pursuant
to section 322, the organizers shall comply with the following requirements: [ 1975, c¢. 500, 81

(NEW. ]

1. Franchise during organization. The organizers set forth in the application for permission to
organize, and who subsequently receive permission from the superintendent, shall hold the institution's
franchise until such time as the requirements of this section are met or the superintendent determines that said
reguirements have not been complied with.

[ 1975, c. 500, §1 (NEW .]

2. First meeting: adoption of articles and bylaws.

A. Within 30 days after receipt of a certificate of public convenience and advantage and an order
granting permission to organize pursuant to section 322, the first meeting of the organizers of the
financial institution must be called by a notice signed by that organizer who was designated in the
application for that purpose, or by amajority of the organizers. Such notice must state the time, place
and purposes of the meeting. A copy of the notice must be given to each organizer at least 3 days before
the date appointed for the meeting, or left at each organizer's residence or usual place of business, or
deposited in the post office and addressed to such an organizer at that organizer's residence or usual
place of business, and another copy thereof, together with an affidavit of one of the organizersthat the
notice has been duly served, must be recorded with the records of the institution. If all the organizers, in
writing indorsed upon the application to organize, waive such notice and fix the time and place of the
meeting, no noticeisrequired. [ 1997, c. 398, Pt. D, 87 (AMD).]

B. At the first meeting and thereafter, the organizers of amutual financial institution are known as the
"corporators' and the organizers of a cooperative financial institution are known as the "incorporators.”
[1997, c. 398, Pt. D, 87 (AMD).]

C. At such meeting or at any adjournment thereof, the corporators or incorporators shall by ballot select
atemporary clerk, adopt the articles of incorporation and bylaws of the institution and, in such manner
asthe bylaws may determine, elect directors, a president, a clerk and such other officers as the bylaws
may prescribe. All persons so elected shall qualify for their offices as provided in sections 326 and 327.
[1975, c. 500, 81 (NEW.]

D. Thetemporary clerk shall make and attest arecord of the proceedings until the clerk has been chosen
and sworn, including arecord of such choice and qualification. [ 1975, c. 500, 81 (NEW. ]

E. Within 10 days after adoption of the articles of incorporation and bylaws, the clerk shall file with the
superintendent copies thereof; and, within 15 days after receipt, the superintendent shall, after examining
such articles and bylaws for conformance with the requirements of this Title, approve or disapprove of
such articlesand bylaws. [ 1975, c¢. 500, 81 (NEW.]

[ 1997, c. 398, Pt. D, 87 (ANVD) .]

| 64 o Generated
§323. Organization 10.13.2016



MRS Title 9-B: FINANCIAL INSTITUTIONS
Chapter 32: ORGANIZATION AND MANAGEMENT OF MUTUAL AND COOPERATIVE FINANCIAL INSTITUTIONS

3. Submission to Secretary of State. Following the meeting required under subsection 2, the directors
so elected shall submit an attested copy of the institution's articles of incorporation to the Secretary of
State, who shall determine whether such articles satisfy the filing requirements of Title 13-C. If such
filing requirements are met and the superintendent has approved said articles, the Secretary of State shall
file the articles of incorporation pursuant to Title 13-C, chapter 1, subchapter 2. The filing of the articles
of incorporation by the Secretary of State does not authorize the transaction of business by the financial
institution until all conditions of this section are satisfied.

[ 2003, c. 344, Pt. D, 83 (AVD) .]

4. Payment of capital deposits.

A. A financial institution organized under this chapter shall not commence business until the minimum
capital depositsrequired in its permission to organize have been deposited to the credit of the financial
institution in a depository designated by the directors; [ 1975, c. 500, 81 (NEW.]

B. At such time as the institution has received to its credit the minimum capital deposits required in
section 322, subsection 5, a complete list of the capital depositors, with the name, address, occupation
and the amount of capital deposited by each shall be filed with the superintendent, which list shall be
verified by the president and clerk of the ingtitution. Such deposits shall be handled by the institution in
accordance with section 324. [ 1975, c¢. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

5. Certificate to commence business.

A. Upon receipt of the statement required in subsection 4, the superintendent shall cause an examination
to be made to determine if the minimum capital deposits have been credited to the account of the
institution as he may determine and that all requirements of this section and other provisions of law have
been complied with. [ 1975, c. 500, 81 (NEW.]

B. Upon completion of his examination, and if the requirements of paragraph A are met, the
superintendent shall issue a certificate authorizing the financial institution to begin transacting the
business of afinancial institution of the type as set forth in its articles of incorporation. Such certificate
shall be conclusive of the facts stated therein and it shall be unlawful for any such mutual financial
institution to begin transacting business until such a certificate has been granted. [ 1975, c. 500,

81 (NEW. ]
[ 1975, c. 500, §1 (NEW .]

6. Failureto commence business.

A. Any mutual or cooperative financial institution that fails to commence business as a financial
institution within one year after receiving a certificate of public convenience and advantage forfeits
that certificate and any other certificate to commence business and shall cease all activities. The
superintendent shall certify to the Secretary of State that the certificate of public convenience and
advantage and any certificate to commence business have been forfeited so that the institution's articles
of incorporation may be terminated by the Secretary of State. [ 1997, c¢. 398, Pt. D, 88
(AMVD) . ]

B. Upon any such forfeiture, the contributors of initial capital deposits of such ingtitution shall be
entitled to return of any amounts which they have paid to the institution and all expenses incurred in the
organization shall be borne by the original organizers who were named in the application for permission
toorganize. [ 1975, c. 500, 81 (NEW.]
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C. Upon failure to commence business within one year and forfeiture of permission to organize and any
certificate to commence business so obtained, the organizers may not submit another application for
permission to organize afinancial institution under sections 312 or 322 for at |east one year from the date
of such forfeiture. [ 1975, c. 500, 81 (NEW.]

D. Notwithstanding the time limitation in paragraph A, the superintendent may extend the period in
which business shall be commenced for a period not to exceed 6 months upon written application by the
ingtitution setting forth the reasons for such extension. If an extension is granted by the superintendent,
the Secretary of State shall be so notified by the superintendent. [ 1975, c¢. 500, 81 (NEW. ]

[ 1997, c. 398, Pt. D, 88 (AMVD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §D7 (AMD). 1997, c. 398, §D8
(AVD). 2003, c. 344, §D3 (AWD).

§324. CORPORATE FINANCE

1. Initial capital deposits.

A. Theinitial capital deposits required under section 323, subsection 4, for commencing business shall
be paid into an account of the institution known as the "capital reserve" account. [ 1975, c. 500,

81 (NEW.]
B. Theingtitution shall record on its books the amount which each capital depositor has contributed

to such capital reserve and such amounts shall be evidenced by a certificate issued to the contributor
thereof. [ 1975, c. 500, §1 (NEW.]

C. Dividends or interest may be paid upon the amounts standing to the credit of each owner of a
proportionate interest in the capital reserve, in accordance with the terms of the deposit agreement, but in
no event shall such dividends or interest be in excess of the maximum rate paid on shares or accounts of
theinstitution for the same period. [ 1975, c¢. 500, 81 (NEW.]

D. The capital reserve established pursuant to this section shall be used as a guarantee against losses,
contingencies and impairments of capital, and all losses and expenses not otherwise absorbed shall be
charged against it until such time as the conditions in subsection 2 are met; provided that the amount
credited to each contributor shall be reduced only by its proportionate share of such losses or expenses.
[1975, c. 500, 81 (NEW.]

E. The capital reserve shall be subordinate to al other deposits or share accounts of the institution.
[1975, c. 500, 81 (NEW.]

F. The capital contribution standing to the credit of each capital depositor in the capital reserve of the
institution shall be transferable, together with any interest or dividends credited thereon, subject to the
conditions and restrictions of thissection. [ 1975, c¢. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

2. Return of initial capital deposit. Theinitia capital deposits, together with any dividends or interest
credited thereon, may be returned, pro rata, to the contributors, or their heirs, executors, administrators or
assigns, subject to the following conditions and limitations:

A. Prior to return of all or part of theinitial capital reserve, the institution shall obtain the
superintendent's approval for such return; [ 1975, c¢. 500, 81 (NEW.]

B. A return of all or part of the capital reserve may not reduce the institution's capital below the greater
of the total initial capital contributions or the minimum amount prescribed by the superintendent in
accordance with section 412-A; [ 1997, c¢. 398, Pt. D, 89 (AMD).]
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C. Upon release and return, the contributor's proportionate share of the amount to be returned shall be
credited in his name to a share account or deposit in such institution, and the contributor shall then be
entitled to all rights and privileges, and shall be subject to all duties and liabilities, connected with such
share account or deposit; [ 1975, c¢. 500, 81 (NEW.]

D. In the event of the liquidation of an institution before such contributions have been repaid in full,

any portion of such contributions not required for the repayment of the expenses and the payment of
creditors and other depositorsin full, pursuant to section 365, may be repaid pro ratato the initial capital
depositors. [ 1975, c. 500, 81 (NEW.]

[ 1997, c. 398, Pt. D, 89 (AMVD) .]

3. Capital debenturesas capital reserve. Subject to prior approval of the superintendent, afinancial
institution may issue capital notes or debentures, the proceeds from the sale of which may be used in lieu of
capital depositsto establish part of the capital reserve required in subsection 1, provided that:

A. Such capital notes or debentures are issued pursuant to section 413; [ 1975, c¢. 500, §1
(NEW . ]
B. Such notes or debentures are subject to conditions governing the repayment of principal and interest

which are comparable to the requirements governing return of initial capital deposits as set forth in
subsection 2; and [ 1975, c. 500, 81 (NEW.]

C. Repayment of the principal amount of such capital notes or debentures issued pursuant to this section
shall have priority over the return of any initial capital depositsin the capital reserve account pursuant to
subsection2. [ 1975, c. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §D9 (AMD).

§325. CORPORATORS AND MEMBERS

1. Corporator s of mutual financial institutions.

A. The persons named in the articles of incorporation constitute the original board of corporators of
amutual financial institution. Membership on this board continues until terminated pursuant to the
articles of incorporation or bylaws or by death, resignation or disqualification as provided in this section.
[2009, c. 1, 810 (COR).]

B. [2009, c. 19, §2 (RP).]

C. All corporators must be residents of the geographic area that the financial institution serves or an
area proximate to this geographic area. A person may not continue as a corporator after ceasing to be
aresident of the financial institution's geographic area or an area proximate to this geographic area.
[1997, c. 398, Pt. D, 810 (AMD).]

D. Any corporator failing to attend the annual meeting of the board of corporators for 2 successive years
ceases to be amember of the board unless reelected by a vote of the remaining corporators. [ 1997,
c. 398, Pt. D, 810 (AMD).]

E. The number of corporators may be fixed or altered by the bylaws of the financial institution, and
vacancies may befilled by election at any annual meeting. [ 1997, c¢. 398, Pt. D, 810
(AND) . ]
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F. The superintendent has the power to comment upon the sociological composition, as defined in
section 131, of the board of corporators of any mutual or cooperative financial institution. This comment
may be made in the form and manner the superintendent considers appropriate. [ 1997, c. 398,

Pt. D, 810 (AMD).]

[ 2009, c. 1, 8§10 (COR) .]

2. Members of a cooper ative financial institution; qualifications and voting rights.

A. The members of a cooperative financial institution organized pursuant to this chapter must be thosein
whose names accounts are established and persons borrowing from or assuming or obligated upon aloan
held by such institution or purchasing property and assuming the secured |oan held by such institution.
[1997, c. 398, Pt. D, 811 (AMD).]

B. A single membership in a cooperative financial institution may be held by 2 or more persons,
and ajoint and survivorship relationship and successor relationship, whether investors or borrowers,
congtitutes asingle membership. [ 1997, c¢. 398, Pt. D, 8§11 (AMD).]

C. Each member 18 years of age or over is entitled to one vote at any meeting of the cooperative
financia institution, regardless of the number of shares or accounts standing in that member's name,
provided that only one voteis allowed on an account held by 2 or more persons. A member may not vote
by proxy at any meeting, unless otherwise provided in this Title. The bylaws may prohibit voting by
persons who have become members within 6 months of the date when the vote is cast. When accounts or
shares are pledged, the pledgor may vote the accounts or shares so pledged. [ 1997, c. 398, Pt.
D, 8§11 (AMD).]

D. Membership terminates when the amount of a member's shares or accounts has been paid in full to
that member, or when the transfer of membership to other persons has been recorded on the books of
the financial institution, or when that member's status as a borrower from the institution terminates.
[1997, c. 398, Pt. D, 811 (AMD).]

[ 1997, c. 398, Pt. D, 8§11 (AVD) .]

3. Power s and duties of corporators and members.

A. Corporators or members shall hold regular annual meetings, at atime fixed in the bylaws of the
institution, for the purpose of electing directors of the institution and for the transaction of any other
business which may properly be brought before such meeting. [ 1975, ¢. 500, 81 (NEW.]

B. Specia meetings of the corporators or members may be called at any time by the president of the
ingtitution, or in any other manner provided for inthe bylaws. [ 1975, c¢. 500, 81 (NEW.]

C. Notice of the annual meeting or any special meeting shall be given by public advertisement in a
newspaper or newspapers of general circulation in the county or counties where each office of the
ingtitution islocated, or in such other newspapers as the superintendent may designate; provided that
corporators shall also be sent notice by mail at their last known address. The notice shall be published
on at least 2 different days and in such manner as to be reasonably conspicuous. The last publication of
notice shall be at least 7 days prior to such annual or special meeting. Notice of any special meeting shall
state the purpose for which such meetingiscaled. [ 1975, c. 666, 815 (RPR).]

D. The bylaws must prescribe the number of corporators or members that constitute a quorum at any
annual or special meeting. The bylaws may also provide for voting by proxy. [ 1997, c. 398,
Pt. D, 812 (AMD).]

E. Meetings of the corporators or members shall be held at the institution's principal office, or at such
other place in the area of this State served by the institution as the notice shall designate. [ 1975, c.
500, 81 (NEW.]

[ 1997, c. 398, Pt. D, §12 (AMVD) .]
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4. Articles of incorporation. The corporators or members shall have the right to amend the ingtitution's
articles of incorporation in any manner not inconsistent with this Title; provided that such amendments are
submitted to the superintendent for his written approval prior to their taking effect.

[ 1975, c. 500, §1 (NEW .]

5. Bylaws. Bylaws may be amended and added to by the corporators or members or directors of the
institution except to the extent limited by the articles of incorporation or unless such power has been reserved
by the articles of incorporation or granted by the corporators to the board of directors. Amendments to the
bylaws shall be submitted to the superintendent and shall become effective 10 days after such submission
unless the superintendent shall otherwise indicate to the institution.

[ 1977, c. 155, §1 (AVD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1975, c. 666, §§14,15 (AMD). 1977, c. 155, §1
(AVMD). 1997, c. 398, §8D10-12 (AMD). RR 2009, c. 1, §10 (COR). 2009,
c. 19, §81, 2 (AWD).

§326. BOARD OF DIRECTORS

Except as provided in this section and section 327, the management and operations of afinancial
institution organized under this chapter must be pursuant to Title 13-C, chapter 8. [ 2003, c. 528, §1
(AMVD) . ]

1. Directors. number, election, qualificationsand term.

A. The number of directors on the board of amutual financial institution may not be less than 5.
[2003, c. 528, 82 (AWD).]

B. Theinitial board of directors must be elected at the first meeting of the corporators or the
incorporators as provided for in section 323, and the board of directors must be elected by a vote of the
corporators or members at each annual meeting thereafter; except that the articles of incorporation or
bylaws may provide for groups of directorsin accordance with Title 13-C, section 806. [ 2001, c.
2, Pt. B, 858 (AFF); 2001, c. 2, Pt. B, 811 (COR).]

C. Vacancies on the board occurring during the year may be filled by the board until the next annual
meeting of the corporators or members, who shall elect adirector at such time to fill such position

for the remainder of the term. Any vacancy that causes the number of directorsto fall below the
minimum required in paragraph A or in the institution's bylaws or articles of incorporation must be filled
immediately. [ 2003, c. 528, 83 (AMD).]

D. [1997, c. 398, Pt. D, §14 (RP).]

E. The compensation of directors, which may include provision for payment of medical, surgical and
hospital expenses due to accident or illnessin the same manner as provided for officers and employees,
may be fixed by the corporators or members at any legal meeting thereof, or, subject to the written
approval of the superintendent, such may be fixed by the board of directors. [ 1975, c¢. 500, 81

(NEW . ]

F. [1977, c. 379, (RP).]

G. The superintendent has the power to comment upon the sociological composition, as defined in
section 131, of the board of directors of any mutual or cooperative financial institution. This comment

may be made in the form and manner the superintendent considers appropriate. [ 1997, c. 398,
Pt. D, 815 (AMD).]

[ 2003, c. 528, §§2,3 (AWD) .]
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2. Mestings of the directors.

A. Thedirectors shall hold at least 6 meetings each year, at |east quarterly, at atime fixed in the bylaws.
In any month in which the directors do not meet, the executive committee shall meet and arecord of the
meeting of the executive committee shall beratified at the next board meeting. [ 1983, c. 63, 82
(RPR) . ]

B. A quorum at any meeting shall consist of not less than a majority of the board, but less than a quorum
shall have power to adjourn from time to time until the next duly called meeting. [ 1975, c. 500,

81 (NEW.]
C. Full and complete records of all meetings of the board shall be kept and maintained. [ 1975, c.
500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

3. Powers and duties of the board.

A. The board of directors may exercise any and all powers of an institution not expressly reserved to the
corporators or members by this Title or by the ingtitution's articles or bylaws. [ 1975, c. 500, §1

(NEW . ]

B. The directors shall seethat all funds of the institution are invested only in accordance with the
sections of this Title governing the type of institutions of which they are directors. [ 1975, c¢. 500,
81 (NEW.]

C. The board of directors may, in its discretion and so far asis consistent with its duties, appoint an
executive committee from its members, such committee to conduct the business of the institution
between meetings of the board; provided that all transactions of such executive committee shall be
reported to the directors at their next meeting and incorporated into the records of such meetings.
[1975, c. 500, 81 (NEW.]

D. The board may employ, or authorize any officer to employ, any persons necessary to conduct the
business of theinstitution. [ 1975, c¢. 500, 81 (NEW.]

E. Bylaws not inconsistent with this Title governing the management and operations of the institution
may be adopted by the board of directors consistent with the provisions of section 325, subsection 5;
provided that a copy of such and any amendments thereto shall be submitted by the institution to the
superintendent, and shall become effective 10 days after such submission unless the superintendent shall
indicate otherwise to theinstitution. [ 1975, c. 500, 81 (NEW.]

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1975, c. 666, §8§15-A 16 (AVD). 1977, c. 379,
(AVMD). 1983, c. 63, §2 (AVD). 1997, c. 398, 8§§D13-15 (AMD). RR 2001,
c. 2, §B58 (AFF). RR 2001, c. 2, §§B10,11 (COR). 2003, c. 528, §§1-3
(AND) .

§327. OFFICERS AND EMPLOYEES

Except as provided in this section, the powers and duties of officers and directors of afinancial
institution organized under this chapter must be pursuant to Title 13-C. [ 2003, c¢. 344, Pt. D, 84
(AMVD) . ]

1. Election. Unless another manner for election is provided in the bylaws, the board of directors shall
elect annually from its members a chair and, from its members or otherwise, a president, one or more vice
presidents, aclerk or secretary, atreasurer and such other officers asit may consider advisable. Officers so
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elected serve for aterm of not more than one year, but continue in office until their successors are elected
and qualified. If any office becomes vacant during the year, the board may immediately fill the same for the
period remaining until the next annual meeting for election of officers.

[ 1997, c. 398, Pt. D, 8§16 (AVD) .]

2. Compensation. The compensation of officers shall be fixed by the board of directors.
[ 1975, c. 500, 81 (NEW .]

3. Power s of officers. Each officer shall have such powers as the bylaws may provide or as may be
delegated by the board. In addition, an officer may exercise the powers set forth below:

A. The chairman of the board shall preside at all meetings of the corporators or members and the board
of directors, unless otherwise provided in thebylaws. [ 1975, c. 500, 81 (NEW.]

B. The president shall preside, in the absence of a chairman of the board of directors, at all meetings
of the corporators or members and the board of directors, unless otherwise provided in the bylaws.
[1975, c. 500, 81 (NEW.]

C. Theclerk or secretary shall exercise the following powers.

(1) The clerk or secretary shall record or cause to be recorded the proceedings and actions of all
meetings of the corporators, members or directors, and give or cause to be given all notices required
by law or action of the directors for which no other provision is made. If no person is elected to this
office, the treasurer, or in the treasurer's absence another officer of the institution designated by the
directors, must be ex officio clerk of the institution and of the directors.

(2) Within 30 days after the annual meeting of the board for election of officers, the clerk

shall cause to be published in alocal newspaper of general circulation in the county where the
institution's principal officeislocated, or in such other newspapers as the superintendent may
designate, alist of the officers and directors of the ingtitution. The clerk shall return a copy of the
list of officers and directors to the superintendent within that 30 days, which must be kept onfilein
the superintendent's office for public inspection.

(3) The clerk or secretary, in the absence of a provision in the bylaws to the contrary, shall
perform the functions of clerk in accordance with Title 13-C. [ 2003, c¢. 344, Pt. D, 85
(AMVD) . ]

D. All conveyances, leases, assignments, releases, transfers of stock certificates and registered bonds,
and all other written instruments authorized or required by law or vote of the directors, may be executed
by the president or treasurer, or by any other official authorized and empowered by the bylaws of the
institution or duly recorded vote of the directors. [ 1975, c. 500, 81 (NEW.]

[ 2003, c. 344, Pt. D, 85 (AVD) .]
4. Oath of office.

[ 1997, c. 398, Pt. D, 8§17 (RP) .]

5. Bonds. The directors shall require security for the fidelity and faithful performance of duties by its
officers, employees and agents, in such amount as the directors shall deem necessary or as the superintendent
may require. Such security shall consist of a bond executed by one or more surety companies authorized
to transact businessin this State. The superintendent may increase such amount from time to time as
circumstances may require. The expense of such bond shall be assumed by the institution.

[ 1975, c. 500, §1 (NEW .]
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6. Removal of officers or employees.
[ 1979, c. 170, 82 (RP) .]

SECTI ON HI STORY

1975, c. 500, §1 (NEW. 1979, c. 170, §2 (AVD). 1979, c. 663, 8§38
(AVMD). 1981, c. 501, 831 (AWD). 1997, c. 398, 88DI16,17 (AMD). 2003, c.
344, §8D4,5 (AMD).

Chapter 33: BRANCHES

8§331. APPLICABILITY OF CHAPTER; STATEWIDE BRANCHING

1. Applicability. The provisions of this chapter govern the establishment of a branch office or agency
by afinancia institution subject to the laws of this State.

[ 1997, c. 398, Pt. E, 81 (AVD) .]

2. Statewide branching. Subject to the conditions and limitations contained in this chapter, afinancial
institution may establish a branch anywhere within this State, except that a financial institution may not
establish a branch within 1.5 miles of any location of an affiliate where the affiliate engages in commercial
activity and may not conduct any commercial activity at any branch.

[ 2007, c. 69, §2 (ANVD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, SE1 (AMD). 2007, c. 69, §2 (AMD).

§332. BRANCH OFFICES

1. Approval of governing body. All or any part of the business of afinancial institution authorized
pursuant to the provisions of this Title may be transacted in a branch or agency office. The financial
institution's governing body is responsible for determining the scope of operations of each branch, including
the services to be provided and the days and hours of operation. Customers must be provided reasonable
advance notice of reduction in services or hours of operation.

[ 1997, c. 398, Pt. E, 81 (AVD) .]

2. Superintendent's approval.

[ 1999, c. 218, 8§11 (RP) .]

2-A. Superintendent'sapproval. A financial institution may not establish a branch or agency office
without the prior approval of the superintendent.

A. For abranch being established in the State by afinancial institution, approval must be obtained
pursuant to section 336, except that a financial institution that meets the minimum standards set forth in
section 412-A or 832 and any rules adopted pursuant to these sections and is not under an enforcement
action that requires the superintendent's prior approval of a branch establishment may establish a branch
in this State without the prior approval of the superintendent. If the superintendent's approval is not
required, the financial institution shall inform the superintendent at least 10 days prior to the proposed
action. This notice must be accompanied by arecording fee not to exceed $100. [ 1999, c. 218,

§12 (NEW. ]
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B. For abranch being established by afinancial institution outside of this State, but not in aforeign
country, approval must be obtained pursuant to chapter 37 and section 336. [ 1999, c. 218, 8§12

(NEW . ]
C. For abranch being established by afinancial institution outside of this State and in aforeign country,
approval must be obtained pursuant to section 336. [ 1999, c. 218, 812 (NEW.]

[ 1999, c. 218, §12 (NEW .]

3. Bonded carrier. Theuse of afinancial institution employee or abonded carrier to transport deposits
to afinancia institution, whether paid for by the customer or the financial institution, may not be construed
as the establishment or operation of abranch. In the event abonded carrier is used to transport deposits
to afinancia institution, the messenger must be considered the agent of the customer rather than of the
financial institution. Deposits collected under this arrangement are not considered to have been received by
the financia institution until they are actually delivered to ateller at the financia institution's premises.

[ 1997, c. 398, Pt. E 81 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, SEL (AMD). 1999, c. 218, §811,12
(AVD) .

8333. LIMITED-TIME, IN-SCHOOL OR SEASONAL BRANCH OFFICES
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1993, c. 492, §3 (AMD). 1997, c. 398, §E2 (RP).

8334. SATELLITE FACILITIES

1. Superintendent'sapproval. A financial institution or a service corporation wholly owned by one
or more financial institutions may establish, relocate or close a satellite or off-premise facility, as defined in
section 131, without the prior approval of or notification to the superintendent.

[ 1997, c. 398, Pt. E, 83 (AVD) .]

2. Manned or unmanned facility per mitted.
[ 1997, c. 398, Pt. E 83 (RP) .]
3. Ownership.
[ 1997, c. 398, Pt. E §3 (RP) .]

4. Use of established facilities by additional institutions. A satellite facility owned or operated by a
financial institution must be made available for use by other financial institutions authorized to do business
in this State, unless the satellite facility islocated on the ingtitution's premises. All financial institutions using
the satellite facility must have equal access to the satellite facility, except that a financial institution owning
an of f-premise facility may restrict the acceptance of deposits at the off-premise facility to its customers only
or to customers of financial institutions with which it has an agency agreement pursuant to section 418. For
the purposes of this subsection, an off-premise facility is a satellite facility that is not located physically on
the premises of amain office or branch or one that is not an extension of or ancillary to an existing main
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office or branch. When a satellite facility is shared, the identification and promotion of that satellite facility
must include the name or logo of the network system and may include the name of the sponsoring financial
institution.

A. [1991, c. 386, §2 (RP).]
B. [1991, c. 386, §2 (RP).]
C. [1991, c. 386, §2 (RP).]
D. [1991, c. 386, §2 (RP).]
E. [1991, c. 386, §2 (RP).]

[ 1997, c. 398, Pt. E, §3 (AVD) .]

5. Location of facilitieson premises. Nothing may preclude afinancial institution from locating
an electronic terminal or satellite facility on the premises of its main office or of a branch office for its
customers' convenience. At the discretion of that financial institution, customers of other financial institutions
may have access to those on-premise facilities.

An on-premise facility is afacility that islocated physically on the premises of amain office or branch or one
that is an extension of or ancillary to an existing main office or branch. For purposes of this section, afacility
is considered ancillary to or an extension of an existing officeif it is situated on the parcel of land on which
the branch or main officeis located and not across a public way, or within 500 feet, whichever is greater, and
not operational from within the confines of another establishment.

[ 1997, c. 398, Pt. E, 83 (AVD) .]
6. Notification required.
[ 1997, c. 398, Pt. E, 83 (RP) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1981, c. 352, §§3,4 (AVD). 1983, c. 614, §1
(AVD). 1985, c. 647, 84 (AMD). 1991, c. 386, §§1-4 (AWD). 1993, c.
139, §1 (AVD). 1997, c. 22, §§2-5 (AMD). 1997, c. 398, §E3 (AMD).

§335. CHANGE OF OFFICE LOCATION; CLOSING OF AN OFFICE

1. Relocation. A main office, branch or agency office of afinancial institution may not be moved to
anew location without the prior written approval of the superintendent, pursuant to section 336, except that
afinancial institution that meets the minimum standards set forth in section 412-A or 832 and any rules
adopted pursuant to these sections and is not under an enforcement action that requires the superintendent's
prior approval of a branch relocation, may relocate a main office or branch in this State without the prior
approval of the superintendent. If the superintendent's approval is not required, then the financial institution
must inform the superintendent at least 10 days prior to the proposed action. This announcement must be
accompanied by arecording fee not to exceed $100.

[ 1997, c. 398, Pt. E, §4 (AVD) .]

2. Closing. Any branch or agency office may be closed or discontinued with the prior written approval
of the superintendent pursuant to section 336 after such public notice of the closing as the superintendent
considers necessary.

[ 1997, c. 398, Pt. E, 84 (AVD) .]

SECTI ON HI STORY
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1975, c¢. 500, §1 (NEW. 1997, c. 398, §E4 (AVD).

§336. APPROVAL POWERS OF SUPERINTENDENT

1. Notification required; application upon request. If the superintendent's approval is required
pursuant to section 332, subsection 2-A or section 335, subsection 1, at least 30 days prior to the relocation of
amain office or the establishment, moving or closing of abranch or agency office authorized by this chapter,
the ingtitution shall notify the superintendent of the proposed action. A complete application for the branch
establishment, moving or closing may be required only when the superintendent requests that a complete
application be filed. Within 30 days of the notice, any interested person may request that the superintendent
reguire acomplete application. If the superintendent denies any interested person's request for a complete
application, the denial must be in writing with the reasons for denial. The notification, or the application
if requested, must be filed with the superintendent in the form and manner and containing information the
superintendent may prescribe. If no application is requested within the 30-day period, the change is deemed
approved. A fee must accompany the notification in an amount established by the superintendent but not to
exceed 1/2 of the application fee.

[ 1999, c. 218, §13 (AVD) .]

2. Application requirements. The superintendent may establish different application requirements
according to the type of branch office or facility involved and the operations conducted thereat, and may
permit joining of applications for the same types of branch offices or facilities; provided that the same
reguirements shall be applied to each application for the same type of branch office or facility.

[ 1975, c. 500, §1 (NEW .]

3. Application fee. No action may be taken on an application unlessit is accompanied by afee, to be
credited and used as provided in section 214. The amount of the fee shall be established by the superintendent
according to different application requirements, but in no instance shall it exceed $1,000.

[ 1983, c. 201, §2 (AWD) .]

4. Decision-making criteria. The superintendent shall approve or disapprove an application under this
chapter in accordance with the requirements of section 252 and any rules adopted under section 252; and the
superintendent may condition approval of such application, as necessary, to conform with the criteria as set
forth in section 253.

[ 1997, c. 398, Pt. E, §6 (AVD) .]

5. Approvals, time extensions. If the superintendent approves an application to establish and operate
abranch or agency office, copies of the order must be furnished to the applicant institution. The order or
acknowledgment lapses one year after its effective date if the office authorized thereunder has not opened
for business, unless the superintendent for good cause shown has granted in writing an extension of time
not to exceed 6 months. No fee may be charged for such an extension. Additional 6-month extensions may
be granted by the superintendent for good cause shown at a fee established by the superintendent for such
extensions not to exceed $500.

[ 1997, c. 22, §7 (AVD) .]
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6. Notice of opening. Within 5 days after a branch office approved pursuant to subsection 1 has opened
for business, the financial institution shall inform the superintendent in writing of the exact date of opening.

[ 1997, c. 398, Pt. E, §7 (AVD) .]

SECTI ON HI STORY

1975, c¢. 500, §1 (NEW. 1975, c. 666, §8§17,18 (AMD). 1983, c. 201, §2
(AVD). 1983, c. 614, 8§82 (AVMD). 1985, c. 647, 85 (AWMD). 1997, c. 22,
§§6-8 (AMD). 1997, c. 398, §§E5-7 (AWD). 1999, c. 218, §13 (AWD).

8§337. REAL ESTATE FOR OFFICES AND FACILITIES

1. Authority. A financial institution may invest in improved or unimproved real estate, and in the
erection or improvement of buildings thereon, together with, furniture, fixtures, equipment and capitalized
leases on any fixed asset items for the purpose of providing offices or facilities for transaction of the
institution's authorized business; and such buildings may include space for rental purposes.

[ 1979, c. 429, §7 (AMVD) .]

2. Limitations. Real estate, furniture, fixtures, equipment and capitalized |eases, combined, invested in
pursuant to subsection 1 may not exceed 60% of the total capital. The superintendent may approve in writing,
upon application by an institution and for good cause shown, a greater percentage.

[ 1997, c. 398, Pt. E §8 (AWD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1979, c. 429, §7 (AMD). 1997, c. 398, §E8
(AND) .

§338. OPERATING HOURS: BRANCH OFFICES AND FACILITIES

1. Permissible operating hours. A financial institution authorized to do business in the State may
permit any of its branch offices, facilities or walk-up or drive-up windows of its main office or branch offices
to remain open, or open for limited functions only, during such hours as it may determine from time to time.
Any hoursin which said branch office, facility or walk-up or drive-up window of its main office or branch
officeis open for limited functions only after its main officeis closed are, with respect to such institution, not
considered to be part of abusiness day.

[ 1999, c. 218, §14 (AVD) .]

2. Limitation on liability. Any act authorized, required or permitted to be performed at or by, or with
respect to, any such institution during hours at which said branch office, facility, or walk-up or drive-up
window of its main office or branch office is open for limited functions only after its main officeis closed
may be so performed on the next succeeding business day, and no liability or loss of rights of any kind shall
result from such delay.

[ 1975, c. 500, §1 (NEW .]
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3. Validity of transactions. Nothing in any law of this State shall in any manner whatsoever affect the
validity of, or render void or voidable, the payment, certification or acceptance of a check or other negotiable
instrument or any other transaction by afinancial ingtitution in this State because done or performed during
such hoursin which a branch office, facility, or walk-up or drive-up window of its main office or branch is
open for limited functions only after its main officeis closed.

[ 1975, c. 500, §1 (NEW .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1997, c. 398, §E9 (AVD). 1999, c. 218, §14
( AVD) .

8339. MOBILE BRANCHES AND BRANCHES IN OTHER STATES
(REPEALED)

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 152, §2 (AMD). 1979, c. 429, §8 (AMD).
1985, c. 577, (RPR). 1987, c. 692, §3 (AMD). 1993, c. 492, §4 (AWD).
1997, c. 398, §E10 (RP).

8339-A. INTERSTATE BRANCHES AND SATELLITE FACILITIES

1. Interstate branches. Except as provided for in chapter 37, this Title may not be construed as
permitting afinancial ingtitution to establish a branch office or facility in any state other than this State and a
financial institution not authorized to do business in this State may not establish or operate a branch office or
facility in this State.

A. [1995, c. 628, 8§19 (RP).]
B. [1995, c. 628, 8§19 (RP).]

[ 1995, c. 628, 819 (RPR) .]
2. Satellite facilities.
[ 2001, c. 211, 8§10 (RP) .]

SECTI ON HI STORY
1987, c. 692, §4 (NEW. 1995, c. 628, §19 (RPR). 1997, c. 398, §E11
(AVD). 2001, c. 211, §10 (AMD).

Chapter 34: CHANGES IN CHARTER AND OWNERSHIP FORM

8341. APPLICABILITY OF CHAPTER; FEES

1. Applicability. The provisions of this chapter apply whenever afinancia institution subject to the
laws of this State seeks to convert or amend its charter in order to change its chartering authority, change to a
different form of ownership or adopt a new corporate name for the institution.

[ 1997, c. 398, Pt. F, 81 (ANVD) .]
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2. Fees. An application made pursuant to section 342, subsection 1 or 2 or section 342-A, 343, 344, 345
or 345-A may not be considered complete by the superintendent unless accompanied by an application fee
payable to the Treasurer of State to be credited and used as provided in section 214. The amount of the fee
must be established by the superintendent according to different application requirements, but in no instance
may it exceed $2,000.

[ 1999, c. 218, §15 (AMD) .]

3. Superintendent's approval. Following approval by the governing body for changes under section
342, subsection 1 or 2 or section 342-A, 343, 344 or 345, the financial institution shall forward to the
superintendent for approval or disapproval, pursuant to the procedures and requirements of section 252,
acertified copy of the authorizing resolution adopted by the governing body and such other information
as considered necessary by the superintendent. If the superintendent disapproves the conversion plan, the
superintendent shall state the reasons for the disapproval in writing and furnish them to the institution. The
institution must be given an opportunity to amend the conversion plan to obviate the reasons for disapproval.

[ 1999, c. 218, §16 (AVD) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1983, c. 201, §3 (AMD). 1997, c. 398, §F1
(AVD). 1999, c. 218, §§15,16 (AWD).

§342. CONVERSION TO NEW CHARTER: FEDERAL TO STATE; STATE TO
FEDERAL; OUT OF STATE TO STATE

1. Federal savings bank or savingsand loan to state financial institution. Any federal association
or federal savings bank may convert to afinancial institution organized under the laws of this State in the
following manner. A federal savings bank or savings and loan association converting to a financial institution
organized under the laws of this State may continue to use the designation "Federal" or "FSB" or derivatives
of "Federa" or "FSB" in its corporate title, aslong as the converted federal savings bank or savings and loan
association also uses the designation "state association” or "S.A." in its corporate title.

A. At an annual meeting or a special meeting called for that purpose, a majority, or more if required by
the ingtitution's organizational documents, of the members or investors casting votes in person or by
proxy must approve of the conversion. Notice of the meeting must be mailed to each member or investor
at least 30 and not more than 60 days prior to the date of the meeting at the member's or investor's last
known address as shown on the books of the ingtitution. [ 1997, c¢. 398, Pt. F, 82 (AMD).]

B. At the meeting required in paragraph A, the members or investors shall vote upon directors who will
be the directors of the state-chartered institution after conversion becomes effective and the members
shall also vote upon corporators if a board of corporatorsisto be established for the resulting state-
chartered intitution. [ 1997, c. 398, Pt. F, 82 (AMD).]

C. Within 10 days after the meeting, a copy of the minutes of the meeting, verified by affidavit of the
clerk or secretary, together with such additional information as the superintendent may require, must

be submitted to the superintendent for the superintendent's approval or disapproval in writing of the
proposed conversion pursuant to the procedures and requirements of section 252. The verified copies of
the minutes of the meeting when filed are presumptive evidence of the holding and action of the meeting.
[1991, c. 34, 82 (AMD).]

D. Copies of the minutes of the meeting of members or investors, verified by affidavit of the clerk or
secretary, and copies of the superintendent's written approval must be mailed to the Office of Thrift
Supervision or its successor within 10 days after approval. [ 1997, c. 398, Pt. F, 82
(AND) . ]
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E. Following compliance with all applicable requirements of federal law, if any, the directors el ected
pursuant to paragraph B shall execute 3 copies of the organizational documents upon which the
superintendent shall endorse approval and those documents must be filed in accordance with the
provisions of chapter 31 or 32. Each director shall sign and acknowledge the documents as a subscriber
tothedocuments. [ 1997, c. 398, Pt. F, 82 (AMD).]

F. So far as applicable, the provisions of this Title apply to theresulting institution. [ 1991, c. 34,
§2 (AVD).]

G. Therights of dissenting investors of a converting federal savings bank or federal savings and loan are
governed by federal law. [ 1997, c. 398, Pt. F, 82 (NEW.]

H. Upon approval of the superintendent and evidence that the converting institution has complied

with all applicable state and federal laws, rules and regulations, the superintendent shall issue to the
resulting institution a certificate specifying the name of the converting institution and shall file a copy
of the certificate with the Secretary of State. This certificate, once filed, is conclusive evidence of

the conversion and of the correctness of al proceedings relating to the conversion in all courts and
places. Unless alater date is specified in the certificate, the conversion is effective upon issuance of the
certificate. [ 2005, c¢. 82, 86 (NEW.]

[ 2005, c. 82, §6 (ANWD) .]

2. National bank to financial institution. A national bank may convert to afinancial institution
organized under the laws of this State in the following manner. A national bank converting to afinancial
institution organized under the laws of this State may continue to use the designation "Nationa" or "NA" or
derivatives of "Nationa" or "NA" in its corporate title, aslong as the converted national bank also usesthe
designation "state association” or "S.A." inits corporate title.

A. The national bank must comply with the conditions and limitations imposed by the laws of the United
States governing the conversion. [ 1997, c¢. 398, Pt. F, 82 (AMD).]

B. The converting national bank may apply for a State charter by filing with the superintendent an
application signed by its president and by a majority of its governing body setting forth the corporate
action taken in compliance with the laws of the United States in paragraph A and affixing to the
application the organizational documents governing the bank as afinancial institution. [ 1999, c.
218, 818 (AMD).]

C. [1997, c. 398, Pt. F, 82 (RP).]

D. Therights of dissenting investors of a converting national bank are governed by federal law.
[1997, c. 398, Pt. F, 82 (AMD).]

E. Upon approval of the superintendent and evidence that the converting institution has complied

with all applicable state and federal laws, rules and regulations, the superintendent shall issue to the
resulting institution a certificate specifying the name of the converting institution and shall file a copy
of the certificate with the Secretary of State. This certificate, once filed, is conclusive evidence of

the conversion and of the correctness of all proceedings related to the conversion in al courts and
places. Unless alater date is specified in the certificate, the conversion is effective upon issuance of the
certificate. [ 2005, c. 82, 87 (NEW.]

[ 2005, c. 82, 87 (AMD) .]

3. Thrift institution to federal savings and loan.
[ 1997, c. 398, Pt. F, §2 (RP) .]

4. Trust company to national bank.

[ 1997, c. 398, Pt. F, §2 (RP) .]
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5. Other conversions.
[ 1997, c. 398, Pt. F, 82 (RP) .]

6. Stateto federal charter. A financial institution organized under provisions of this Title may convert
to afederal association or to anational bank in accordance with applicable federal laws and regulations and
the following provisions.

A. A mgjority of the institution's investors or mutual voters, or moreif required by the ingtitution's
organizational documents, must approve the conversion at an annual meeting or at a special meeting.
Notice of the meeting must be mailed not less than 20 nor more than 30 days prior to the meeting to
each investor or mutual voter at the investor's or voter's last known address as shown on the books of the
institution. [ 1997, c. 398, Pt. F, 82 (NEW.]

B. Upon completion of the conversion, the financial institution shall certify in writing that the conversion
has been completed under applicable federal law. The charter of the converting financial institution
terminates automatically upon issuance of the federal charter or certificate. Upon receipt of a copy

of the charter or certificate showing the organization of the institution as afederal institution, the
superintendent shall notify the Secretary of State that the conversion has been effected. [ 1997, c.
398, Pt. F, 82 (NEW.]

C. Therights of dissenting investors of afinancial institution converting to afederal charter are those
specified in section 352, subsection 5. [ 1997, c¢. 398, Pt. F, 82 (NEW.]

D. Thefinancial institution must notify and provide the superintendent with a copy of the application
filed with the appropriate federal regulator within 3 days of filing with the federal regulator. [ 2007,
c. 79, 87 (NEW.]

[ 2007, c. 79, §7 (AMVD) .]

7. Out of stateto Statecharter. A financial institution organized under the laws of another state may
convert to afinancial institution organized under the laws of this State in the manner set out in this section.

A. Thefinancia institution organized under the laws of another state must comply with the conditions
and limitations imposed by the laws of that state governing the conversion. [ 2009, c¢. 228, 84
(NEW . ]

B. The converting financia institution may apply for a state charter by filing with the superintendent an
application signed by its president and by amagjority of its governing body setting forth the corporate
action taken in compliance with the laws of the state under which it is organized and affixing to the
application the organizational documents governing the bank as afinancial institution. [ 2009, c.
228, 84 (NEW.]

C. Upon approval of the superintendent and evidence that the converting institution has complied

with all applicable state and federal laws, rules and regulations, the superintendent shall issue to the
resulting institution a certificate specifying the name of the converting institution and shall file a copy
of the certificate with the Secretary of State. This certificate, once filed, is conclusive evidence of

the conversion and of the correctness of all proceedings related to the conversion in al courts and
places. Unless alater date is specified in the certificate, the conversion is effective upon issuance of the
certificate. [ 2009, c. 228, 84 (NEW.]

Therights of dissenting investors of a converting financial institution organized under another state are
governed by the laws of that state.

[ 2009, c. 228, §4 (NEW .]

SECTI ON HI STORY
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1975, c. 500, §1 (NEW. 1979, c. 663, §39 (AVD). 1983, c. 600, §8§2,3
(AVD). 1985, c. 647, §6 (AVD). 1991, c. 34, §2 (AVD). 1991, c. 386,
§85,6 (AVD). 1997, c. 398, §F2 (AMD). 1999, c. 218, §§17,18 (AWD).
2005, c. 82, 886,7 (AMD). 2007, c. 79, §7 (AMD). 2009, c. 228, §4

( AVD) .

§342-A. AUTHORITY FOR EXPEDITED CONVERSION TO NEW CHARTER;
FEDERAL TO STATE

Notwithstanding any other provision of law or any charter, certificate of organization, articles of
association, articles of incorporation or bylaw of any participating institution, when a charter conversionis
approved by the directors of afinancia institution authorized to do businessin this State and that charter
conversion is necessary for the protection of depositors, shareholders or the public and following compliance
with any applicable requirements of federal law, the superintendent may order that the charter conversion
become effective immediately. Any person aggrieved by a charter conversion executed pursuant to this
section is entitled to judicial review of the superintendent's order in accordance with Title 5, chapter 375,
subchapter VII. [ 1997, c. 22, 89 (NEW.]

SECTI ON HI STORY
1997, c. 22, §9 (NEW.

§343. CONVERSION OF INSTITUTIONAL CHARTER

A financial institution organized under Part 12 may convert its charter to do business as another
institution organized under Part 12 or as a universal bank, and a universal bank organized under chapter 31
may convert to afinancial institution organized under Part 12 in the following manner. [ 1997, c. 398,
Pt. F, 83 (AWD).]

1. Adoption of plan. Theinstitution's governing body shall adopt by a 2/3 vote of al membersa
conversion plan that must include:
A. The name of the institution and itslocation; [ 1975, c¢. 500, 81 (NEW.]

B. The type of theinstitution that resulting institutionistobe; [ 1997, c¢. 398, Pt. F, 83
(AMVD) . ]

C. A method and schedule for terminating any nonconforming activities that would result from such
conversion; [ 1997, c. 398, Pt. F, 83 (AMD).]

D. A statement of the competitive impact resulting from such conversion, including the loss of particular
financial servicesin the market arearesulting from such conversion; [ 1997, c. 398, Pt. F,
83 (AMD).]

E. A statement that the conversion is subject to approval of the superintendent and the institution's
investors; and [ 1997, c¢. 398, Pt. F, 83 (AMD).]

F. Such additional information as the superintendent may require, pursuant to regulations or otherwise.
[1975, c. 500, 81 (NEW.]

[ 1997, c. 398, Pt. F, 83 (AVD) .]

2. Superintendent's approval. The superintendent shall approve a conversion plan in accordance with
section 341, subsection 3.

[ 1997, c. 398, Pt. F, §3 (AWD) .]
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3. Voteof investors. The conversion plan, as approved by the superintendent, must be submitted to the
investors for their approval at an annual meeting, or at a special meeting called for that purpose, pursuant to
the requirements of section 352, subsection 3. Approval requires a majority vote or higher if required by the
institution's organizational documents of those entitled to vote.

[ 1997, c. 398, Pt. F, 83 (AVD) .]

4, Executed plan; certificate; and effective date. The following provisions apply to the executed plan,
certificate and effective date.

A. Upon approva by the investors of the institution, the institution shall submit the executed conversion
plan to the superintendent, together with all necessary amendments to the institution's organizational
documents, each certified by an executive officer, clerk or secretary. [ 1997, c¢. 398, Pt. F,

8§83 (AMD).]

B. The superintendent shall file one copy of the items set forth in paragraph A with the Secretary of

State for record and issue to the resulting institution a certificate specifying the name of the converting
institution and the name and organizational structure of the resulting institution. This certificateis
conclusive evidence of the conversion and of the correctness of all proceedings relating to the conversion
in all courts and places. The certificate may be filed in any office for the recording of deeds to evidence
the new name in which property of the converting institutionistobe held. [ 1997, c¢. 398, Pt.

F, 83 (AMVD).]

C. Unless alater date is specified in the conversion plan, the action becomes effective upon the
issuance of the certificate in paragraph B, and the former charter of the converting institution terminates
automatically. [ 1997, c. 398, Pt. F, 83 (AMD).]

[ 1997, c. 398, Pt. F, 83 (AVMD) .]
5. Effect of disapproval.
[ 1997, c. 398, Pt. F, 83 (RP) .]

SECTI ON HI STORY
1975, c. 500, §1 (NEW. 1977, c. 155, §2 (AMD). 1991, c. 670, §4 (AMD).
1997, c. 398, §F3 (AMD).

§344. CONVERSION: MUTUAL OWNERSHIP CHANGE

With the superintendent's approval, and in accordance with the provisions of this section and regulations
adopted under this section, a mutual financial institution may convert to a cooperative financial institution,
acooperative financial institution may convert to a mutual financial institution and either a cooperative or
mutual financial institution may convert to afinancial institution organized under chapter 31 or 81 if the
conversion is conducted in amanner equitable to all parties to the conversion, in the following manner.
[1997, c. 398, Pt. F, 84 (AVD).]

1. Adoption of plan. Thefinancial institution's governing body shall adopt, by a 2/3 vote of all
members of the governing body, a conversion plan, the provisions of which must comply with the
requirements set forth in regulations adopted by the superintendent and that ensure that the interests of
depositors and account holders in the net worth of the ingtitution are equitably provided for.

[ 1997, c. 398, Pt. F, 84 (ANVD) .]

2. Public hearing. The following provisions govern apublic hearing.
A. [1997, c. 398, Pt. F, 84 (RP).]
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B. Public hearings on the conversion plan may be conducted by the superintendent in the community
where the financial institution has its principal office. Such hearings may be held to determine whether
the plan provides fair and equitable treatment to the depositors and to the ingtitution. Hearings pursuant
to this paragraph may be combined with any hearing on the application that may be scheduled pursuant
tosection252. [ 1997, c. 398, Pt. F, 84 (AWD).]

C. [1997, c. 398, Pt. F, 84 (RP).]
[ 1997, c. 398, Pt. F, 84 (AWD) .]

3. Account holders; informational meetings and approval. The conversion plan must be presented
to the members who are eligible account holders at special informational meetings held in each county where
abranch office of the financial institution is located. The superintendent shall monitor these meetings. The
conversion plan, as approved by the superintendent, must be submitted to the members who are eligible
account holders of the financial institution for their approval at an annual meeting or at a special meeting
called for that purpose, pursuant to the requirements of section 353, subsection 3, with such information in the
notice as the superintendent may prescribe. A 2/3 vote of the members or digible account holdersis necessary
to approve the conversion plan. Voting on the conversion plan may be in person or by written ballot. Any
members or eligible account holders not present at the meeting in person or any member or eligible account
holder not returning awritten ballot must be regarded as having affirmatively voted for the conversion and
must be counted among the required 2/3 vote if notice of this fact has been contained in the published and
mailed notices and if the notice, along with a ballot, was mailed to the member or eligible account holder as
required in section 351, subsection 4, paragraph A. The voting rights of account holdersin amutual financial
institution organized under chapter 32 are the same as granted to members of cooperative financial institution
organized under chapter 32 pursuant to section 325.

The superintendent may waive, upon written request by the applicants and for good cause shown, the
requirement for informational meetings for a mutual financial institution converting to a cooperative financia
institution or a cooperative financia institution converting to amutua financial institution.

[ 1997, c. 398, Pt. F, 84 (ANVD) .]

4. Executed plan, certificate and effective date. Upon approval of the plan of conversion by the
members or eligible account holders, the institution shall comply with section 343, subsection 4 for the
conversion to become effective, provided that the superintendent shall determine as a condition precedent to
issuing a certificate that all applicable requirements of federal law, if any, have been complied with by the
converting institution.

[ 1997, c. 398, Pt. F, 84 (AWD) .]

5. Effect of disapproval.

[ 1997, c. 398, Pt. F, 84 (RP) .]

6. Superintendent'sauthority. Inimplementing this section, the superintendent may issue any and all
rules, regulations and orders necessary to ensure that conversion to an equity institution or to another form
of mutual organization is conducted in afair and equitable manner, so as to ensure the safety and soundness
of the institution 