MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

TITLE 5
ADMINISTRATIVE PROCEDURES AND SERVICES
PART 1
STATE DEPARTMENTS
CHAPTER 1
STATE OFFICERS AND EMPLOYEES GENERALLY
SUBCHAPTER 1
GENERAL PROVISIONS

§1. Appointment of temporary officials; removal; salary

In order to provide for the uninterrupted and orderly functioning of any agency, board, commission
or department of the State Government during a vacancy in the office of the appointive or elective head
thereof and whenever there is no state official, deputy, assistant or other state employee duly authorized
by law to exercise the powers and perform the duties of the appointive or elective head during the
vacancy, the Governor is empowered to appoint a temporary deputy commissioner to exercise the
powers and perform the duties of the appointive or elective head of the office during the vacancy. The
term of office of a temporary deputy commissioner so appointed is at the pleasure of the Governor and
may not extend beyond the date of qualification of a successor to the office of appointive or elective
head of the agency, board, commission or department or 60 days from the date of the temporary deputy
commissioner's appointment, whichever occurs first. The term of office of a temporary deputy
commissioner so appointed to an office to which appointments are by law subject to confirmation by
the Legislature is at the pleasure of the Governor and may not extend beyond the date of qualification
of a successor appointed to the office or 6 months from the date of the temporary deputy commissioner's
appointment, whichever occurs first. A temporary deputy commissioner is not eligible for
reappointment. A temporary deputy commissioner must be appointed from the personnel of the agency,
board, commission or department in which the vacancy occurs. [PL 2025, c. 390, Pt. A, §4 (AMD).]

During the term of the temporary deputy commissioner's appointment, the temporary deputy
commissioner must be paid a salary to be determined by the Governor but not to exceed that received

by the appointive or elective head at the termination of the head's services with the State Government.
[PL 2025, c. 390, Pt. A, §4 (AMD).]

In the event an employee in the classified service of the State Government is appointed as a
temporary deputy commissioner, the employee, during the term of the employee's appointment as
temporary deputy commissioner, retains all of the rights and all of the retirement benefits to which the
employee may be entitled as a classified employee of the State Government. [PL 2025, c. 390, Pt. A,
§4 (AMD).]

SECTION HISTORY
PL 1975, c. 771, §23 (AMD). PL 2025, c. 390, Pt. A, §4 (AMD).

§2. Tenure of office; citizenship
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All civil officers, appointed in accordance with law, whose tenure of office is not fixed by law or
limited by the Constitution of Maine, otherwise than during the pleasure of the Governor, except
persons appointed to qualify civil officers, shall hold their respective offices for 4 years and no longer,
unless reappointed, and shall be subject to removal at any time within that term by the Governor for
cause. [PL 1981, c. 456, Pt. A, §13 (AMD).]

All such officers so appointed shall be citizens of the United States of America.
SECTION HISTORY
PL 1975, c. 771, §24 (AMD). PL 1981, c. 456, §A13 (AMD).
§3. Civil officers serve until successors qualify

All civil officers, other than judicial officers, appointed in accordance with law and whose terms
of office are fixed by law, shall hold office during the term for which they were appointed and until
their successors in office have been appointed and qualified, unless sooner removed in accordance with
law. [PL 1975, c. 771, §25 (RPR).]

SECTION HISTORY
PL 1975, c. 771, §25 (RPR).
§4. Dedimus justices

1. Appointment; term. The Governor may appoint in each county persons who are designated as
dedimus justices, before whom the oath required by the Constitution of Maine to qualify civil officers
may be taken and subscribed. A person appointed under this subsection shall exercise that person's
powers and duties and is commissioned to act within and for each county for a term of 7 years. A person
already designated as a dedimus justice prior to October 1, 2025 is exempt from the 7-year term.

[PL 2025, c. 273, §1 (NEW).]

2. Change of information of dedimus justice. Within 30 calendar days of the occurrence of any
of the following changes to a dedimus justice's status or information previously submitted, a dedimus
justice shall submit written notice to the Governor and the Secretary of State:

A. A change of the dedimus justice's name by court order or marriage; [PL 2025, c. 273, §1
(NEW).]

B. A change of the dedimus justice's residence or mailing address; or [PL 2025, c. 273, §1
(NEW).]

C. A change of the dedimus justice's e-mail address or telephone number. [PL 2025, c. 273, §1
(NEW).]
[PL 2025, c. 273, §1 (NEW).]

3. Resignation. A dedimus justice may resign the dedimus justice's commission at any time by
submitting written notice to the Governor and the Secretary of State of the intent to resign. The
resignation is effective as of the date of the written notice. Upon resignation, a dedimus justice shall
return the dedimus justice's certificate of commission to the Secretary of State.

[PL 2025, c. 273, §1 (NEW).]

SECTION HISTORY
PL 1975, c. 771, §26 (AMD). PL 2025, c. 273, §1 (RPR).
§5. Oath of office; before whom taken

The Justices of the Supreme Judicial Court and of the Superior Court, the Judges of the District
Court and all state officials elected by the Legislature shall take and subscribe the oath or affirmation
required by the Constitution, before the Governor. Every other person elected or appointed to any civil
office shall take and subscribe the oath before any dedimus justice commissioned by the Governor for
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that purpose, except when the Constitution otherwise provides. A newly appointed notary public shall
take and subscribe the oath or affirmation before a dedimus justice as required by Title 4, section 1922,
subsection 3. [PL 2021, c. 651, Pt. A, §5 (AMD); PL 2021, c. 651, Pt. A, §8 (AFF).]

SECTION HISTORY

PL 1975, c. 771, §27 (RPR). PL 1987, c. 736, §4 (AMD). PL 2001, c. 667, §C1 (AMD). PL
2009, c. 74, §2 (AMD). PL 2021, c. 651, Pt. A, §5 (AMD). PL 2021, c. 651, Pt. A, §8 (AFF).

§6. Officials have 30 days to qualify

All public officers, other than judicial officers, appointed or renewed in accordance with law shall,
within 30 days after being commissioned, qualify to perform the duties of their office and the certificate
of qualification must be filed in the office of the Secretary of State. Any officer who fails to qualify
within 30 days and file a certificate of qualification in the office of the Secretary of State within 45 days
must be suspended by the Secretary of State until the defect is corrected. During this suspension, the
officer may be deemed to have forfeited the appointment and the office may be declared vacant by the
appointing authority and a new appointment made. [PL 2025, c. 124, §2 (AMD).]

SECTION HISTORY

PL 1975, c. 87, §1 (AMD). PL 1975, c. 771, §28 (AMD). PL 1981, c. 456, §A14 (AMD). PL
1991, c. 837, §A7 (AMD). PL 2025, c. 124, §2 (AMD).

§7. State-owned motor vehicles

The State may provide motor vehicles for the travel of state employees in a number to be
determined by the Legislature. Each state department or commission head shall promulgate written
policy concerning the use of state-owned motor vehicles assigned to that department or commission.
The policy must include, but not be limited to, a definition of the use of state-owned motor vehicles

that constitutes use in the conduct of state business and that distinguishes such use from private use.
[RR 2023, c. 2, Pt. B, §1 (COR).]

The Legislature finds that the energy crisis requires State Government to act as a leader in the
conservation of energy. In order to achieve that end, it is necessary for the State to consume less energy,
particularly in the area of transportation. The Legislature, therefore, declares it to be in the public
interest that the fleet of new motor vehicles purchased for the travel of state employees meet the federal
fleet mileage standards. [PL 1977, c. 376, §1 (NEW).]

Any state employee or official who misuses a state-owned motor vehicle shall be liable for the
actual costs of such use and in addition may be subjected to appropriate disciplinary action, including
suspension from employment. [PL 1969, c. 544, §1 (RPR).]

All state-owned vehicles, except as otherwise provided, shall display special registration plates,
approved by the Secretary of State, plainly designating them as state-owned motor vehicles. They may
in addition display a marker or insignia, approved by the Secretary of State, plainly designating them
as state-owned. Motor vehicles used by departments, commissions or agencies charged by law with law
enforcement or investigatory functions, if used for those purposes by personnel who have full-time law
enforcement or investigatory duties, shall not be required to display a special registration plate. [PL
1969, c. 544, §1 (RPR).]

The Legislative Council shall biennially study and review state motor vehicle needs and uses and
shall report its findings to the Legislature. Department and agency heads shall justify the purchase of
motor vehicles as part of request for appropriations before the Joint Standing Committee on
Appropriations and Financial Affairs. [PL 1973, c. 788, §10 (AMD).]

SECTION HISTORY
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PL 1969, c. 544, §1 (RPR). PL 1973, c. 788, §10 (AMD). PL 1977, c. 376, §1 (AMD). RR 2023,
c. 2, Pt. B, §1 (COR).

§7-A. Assignment of vehicles

Notwithstanding any other provision of law, all assignments of state-owned vehicles to individual
employees will terminate effective August 1, 1983. The Governor may establish such criteria as the
Governor deems appropriate relative to the assignment of all state-owned vehicles. It is the intent of
the Legislature that no state-owned vehicle may be assigned to or used exclusively by any individual
employee other than those instances where the Governor deems such assignment and use to be clearly
necessary in order to carry out programs that have been approved by the Legislature. [PL 1989, c.
501, Pt. P, §6 (RPR).]

1. Garaging vehicles off state grounds. Under no circumstances may any state employee garage
a state vehicle at the individual's residence, except as provided:

A. A vehicle may be temporarily garaged off state grounds when it is being used to transport state
employees while on overnight travel; [PL 1989, c. 501, Pt. P, §6 (NEW).]

B. State vehicles may be temporarily garaged off state grounds after the late conclusion of a day's
work; [PL 1989, c. 501, Pt. P, §6 (NEW).]

C. State vehicles may be temporarily garaged off state grounds in order to allow an employee to
take a vehicle home when the next day's assignment will require the use of the vehicle for travel
beyond and in the same general direction as the employee's residence; [PL 1989, c. 501, Pt. P,
§6 (NEW).]

D. A vehicle may be temporarily garaged off state grounds when certified by the Bureau of General
Services that there is no space available on state grounds or certified by the Department of Public
Safety that the space available does not provide adequate protection for the vehicle; or [PL 2011,
c. 691, Pt. B, §5 (AMD).]

[PL 2011, c. 691, Pt. B, §5 (AMD).]

2. Individual assignment of vehicles. Assignment of a state vehicle to an individual employee
will be made only when that assignment is clearly necessary and meets one or more of the following
criteria:

A. Sworn law enforcement personnel with powers of arrest or probation officers regularly assigned
to field duty; [PL 2023, c. 412, Pt. EE, §1 (AMD).]

B. Field personnel directly concerned with the maintenance and operation of highway or Maine
National Guard facilities who are frequently called for emergency duty at other than regular
working hours; [PL 2019, c. 578, §1 (AMD).]

C. Employees identified by the Governor, the Commissioner of Public Safety, the Commissioner
of Corrections, the Commissioner of Defense, Veterans and Emergency Management or the
Commissioner of Transportation to be available for call beyond the normal workday on a regular
basis to protect the public safety; [PL 2023, c. 412, Pt. EE, §2 (AMD).]

D. Employees who are officially headquartered at their residences and carry unusual materials or
equipment which make up an integral part of the employee's ability to perform the employee's job
function on a regular basis and would be dangerous, unsanitary or too large to carry in that
employee's personal vehicle; or [PL 1989, c. 501, Pt. P, §6 (NEW).]

E. Employees who are officially headquartered at their residences provided the department head
determines annually that the assignment is more effective than reimbursement for mileage. [PL
1989, c. 501, Pt. P, §6 (NEW).]

[PL 2023, c. 412, Pt. EE, §§1, 2 (AMD).]
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3. Annual report. Every department or agency in State Government that has state-owned vehicles
must file a report with the joint standing committee of the Legislature having jurisdiction over
appropriations and financial affairs no later than January 15th of every year that provides detailed
information on state-owned vehicles. This report must include, but is not limited to, the following
information: the total number of state vehicles within that department or agency; the individual
employees to whom a state vehicle is assigned; and the purpose or function to which all other vehicles
are assigned.

[PL 1991, c. 9, Pt. Y, §1 (NEW).]

The Governor may also establish criteria for the transfer of vehicles from department to department
in order to meet priority operational needs. [PL 1989, c. 501, Pt. P, §6 (NEW).]

SECTION HISTORY

PL 1983, c. 477, Pt. E, Subpt. 20 (NEW). PL 1989, c. 501, §P6 (RPR). PL 1991, c. 9, §Y1
(AMD). PL 1997, c. 455, §32 (AMD). PL 2011, c. 691, Pt. B, §5 (AMD). PL 2019, c. 578, §1
(AMD). PL 2023, c. 412, Pt. EE, §§1, 2 (AMD).

§7-B. Use of state vehicles for commuting

Notwithstanding section 7-A, a state-owned or state-leased vehicle may not be used by any
employee to commute between home and work, except for those vehicles authorized and assigned to
employees of the Baxter State Park Authority and of the Department of Defense, Veterans and
Emergency Management, Military Bureau as designated by the Commissioner of Defense, Veterans
and Emergency Management; to the director or deputy director or duty officer of the Maine Emergency
Management Agency within the Department of Defense, Veterans and Emergency Management; to
employees of the Department of Corrections designated by the Commissioner of Corrections; and to
law enforcement officials within the following organizational units: Bureau of State Police; Maine Drug
Enforcement Agency; Office of the State Fire Marshal; Bureau of Motor Vehicles; Bureau of Marine
Patrol; the forest protection unit within the Bureau of Forestry; Bureau of Warden Service; Bureau of
Parks and Lands; Office of Cannabis Policy; Bureau of Alcoholic Beverages and Lottery Operations;
and the investigation division and the Medicaid fraud control unit within the Office of the Attorney
General. [PL 2023, c. 412, Pt. EE, §3 (AMD).]

SECTION HISTORY

PL 1991, c. 528, §ll11 (NEW). PL 1991, c. 528, §RRR (AFF). PL 1991, c. 591, §lll1 (NEW).
PL 1991, c. 618, §1 (AMD). PL 1991, c. 618, §7 (AFF). PL 1991, c. 780, §JJ1 (AMD). PL 1991,
c. 837, §B2 (AMD). PL 1991, c. 841, §2 (AMD). PL 1993, c. 349, §4 (RPR). PL 1995, c. 502,
§E30 (AMD). PL 1999, c. 155, §A1 (AMD). PL 2003, c. 688, §A1 (AMD). PL 2011, c. 657, Pt.
X, §1 (AMD). PL 2013, c. 405, Pt. A, §§23, 24 (REV). PL 2017, c. 284, Pt. CCC, §1 (AMD).
PL 2019, c. 578, §2 (AMD). PL 2021, c. 258, §1 (AMD). PL 2021, c. 293, Pt. C, §3 (AMD). PL
2023, c. 412, Pt. EE, §3 (AMD).

§8. Mileage allowance

The State shall pay for the use of privately owned automobiles for travel by employees of the State
in the business of the State such reimbursement as agreed to between the State and their certified or
recognized bargaining agent. For employees and state officers and officials not subject to any such
agreement, the State shall pay 36¢ per mile effective January 1, 2006, 38¢ per mile effective January
1, 2007, 40¢ per mile effective July 1, 2007, 42¢ per mile effective July 1, 2008, 44¢ per mile effective
January 1, 2009 and effective July 1, 2021 the lower of the rate included in the bargaining agreement
representing the most employees or the federal rate of reimbursement, for miles actually traveled on
state business. The Governor may suspend the operation of this section and require state officials and

employees to travel in automobiles owned or controlled by the State, if such automobiles are available.
[PL 2021, c. 398, Pt. E, §1 (AMD).]
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SECTION HISTORY

PL 1969, c. 468 (AMD). PL 1973, c. 765, §1 (AMD). P&SL 1975, c. 147, §C5 (AMD). PL 1975,
c. 771, §29 (AMD). PL 1979, c. 269, §8 (AMD). PL 1979, c. 739, §1 (AMD). PL 1981, c. 710,
§B (AMD). PL 1997, c. 3, §D1 (AMD). PL 1999, c. 454, §E1 (AMD). PL 2001, c. 438, §D1
(AMD). PL 2005, c. 12, §RRR1 (AMD). PL 2005, c. 12, §RRR2 (AFF). PL 2007, c. 240, Pt.
SSS, §1 (AMD). PL 2007, c. 240, Pt. SSS, §16 (AFF). PL 2021, c. 398, Pt. E, §1 (AMD).

§8-A. Declaration of purpose

For the benefit of the people of the State, it is essential that certain activities of the State
Government be constantly reviewed in order to provide essential state services more efficiently and
economically. To aid in accomplishing this purpose and due to improved travel conditions and
communications, housing for state employees at state institutions and other areas of State Government
and commissaries operated by state departments for the sale of food and food supplies to state
employees shall be controlled as set forth in sections 8-B and 8-C respectively. [PL 1971, c. 588
(NEW).]

SECTION HISTORY
PL 1971, c. 588 (NEW).
§8-B. Housing

It is the intent of the Legislature to discourage the construction, reconstruction and equipping of
new housing facilities for state employees at state institutions and all other areas of State Government
and to cause the termination of existing provision of housing facilities to state employees whenever
other housing facilities are reasonably available to such employees and their residence elsewhere will
not substantially impair the effective management and operation of the state department or institution
by which such persons are employed. The housing facilities of each state department must be reviewed
periodically by the state department involved, and the provision of any such housing facilities must be
terminated whenever the above stated criteria are met. Except as otherwise provided, in each instance
of the provision of housing facilities by the State, a rental charge must be made to cover the total
operating cost of any such facility. These costs must include, but not be limited to, rates charged to the
State, in operating such facility, for water, electricity, heat, telephone and furnishings and any other
maintenance costs. Such costs may not include charges for telephones used primarily for state business.
In determining the feasibility of any such facility, the department shall consider the availability of living
facilities for its employees, particularly in the unorganized territory and rural areas of the State. A
facility used on a seasonal basis must be partially exempt from rental charges, at the discretion of the
department. A charge may not be made for the provision of housing facilities when the state employee
involved is required as a condition of employment to reside in such housing facilities and when the
state employee involved receives a salary less than the salary received by an employee at pay range 23,
merit service step E of the compensation plan for classified employees. [RR 2023, c. 2, Pt. B, §2
(COR).]

SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1973, c. 603, §§1,2 (AMD). PL 1977, c. 78, §3-A (AMD). RR 2023,
c. 2, Pt. B, §2 (COR).

§8-C. Food and food supplies

All commissary-type facilities operated by state departments for the sale of food and food supplies
to any person must be eliminated. Purchasing of food and food supplies for any person by requisition
or otherwise is prohibited, except that the Department of Defense, Veterans and Emergency
Management, Maine Emergency Management Agency and the Department of Inland Fisheries and
Wildlife and the Department of Agriculture, Conservation and Forestry, Bureau of Forestry may
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requisition food supplies for emergency use or special duty assignments. Meals purchased and prepared
for institutional or school use may be sold to employees or to visitors based on the actual total cost of
purchasing, preparing and serving such food or food supplies. In the case of institutions and schools
operated by the Department of Health and Human Services, income derived from the sale of meals
accrues to the General Fund. With the approval of the Commissioner of Health and Human Services
and the head of the institution involved, no charge may be made for the provision of meals to any state
employee who eats such meals within the scope of employment and in doing so serves a function of
that employment. If such approval is given, the Commissioner of Health and Human Services shall
establish standards that must be applied uniformly at all institutions within the department. [PL 2021,
c. 431,81 (AMD).]

A charge may not be made for the provision of meals to any state employee who eats such meals
within the scope of employment and in so doing serves a function of that employment. [RR 2023, c.

2, Pt. B, §3 (COR).]
SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1973, c. 460, §18 (AMD). PL 1973, c. 603, §3 (AMD). PL 1975, c.
497, §3 (AMD). PL 1975, c. 777, §4 (AMD). PL 1977, c. 190 (AMD). RR 1995, c. 2, §1 (COR).
PL 1995, c. 560, Pt. K, §82 (AMD). PL 1995, c. 560, Pt. K, §83 (AFF). PL 2001, c. 354, §3
(AMD). PL 2003, c. 689, Pt. B, §§6, 7 (REV). PL 2011, c. 657, Pt. W, §7 (REV). PL 2013, c.
405, Pt. A, §23 (REV). PL 2021, c. 431, §1 (AMD). RR 2023, c. 2, Pt. B, §3 (COR).

§8-D. Income

Any income derived from the operation of housing or food facilities, or both, under sections 8-B
and 8-C, shall accrue to whatever fund pays for such facilities, unless otherwise provided for by statute;
if it is a General Fund account, the income shall accrue to General Fund; if it is a special revenue
account, the income shall accrue to that account. [PL 1975, c. 777, §5 (AMD).]

SECTION HISTORY
PL 1971, c. 588 (NEW). PL 1975, c. 777, §5 (AMD).
§8-E. Domestic service

No employee of the State of Maine shall be assigned to perform routine housekeeping, food
preparation or other chores for employees assigned to and living in housing facilities owned by the
State of Maine. This is not intended, however, to prevent bona fide domestic training programs wherein
various patients and others in state institutions of Maine are trained for increased employment
opportunities. [PL 1971, c. 588 (NEW).]

SECTION HISTORY
PL 1971, c. 588 (NEW).
§8-F. Rules and regulations; review

Each department shall establish and promulgate, subject to the approval of the State Budget Officer,
rules and regulations to carry out the purposes of sections 8-B to 8-C. Such rules and regulations shall
be transmitted to the Legislative Council for its review biennially. [PL 1979, c. 541, Pt. A, §16
(AMD).]

SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1973, c. 625, §15 (AMD). PL 1973, c. 788, §11 (AMD). PL 1979,
c. 541, §A16 (AMD).

§8-G. Exemption
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Sections 8-A to 8-H shall not apply to the Baxter State Park Authority. [PL 1979, c. 541, Pt. A,
§17 (AMD).]

SECTION HISTORY
PL 1971, c. 588 (NEW). PL 1979, c. 541, §A17 (AMD).
§8-H. Civil violation

Any violation of sections 8-A to 8-F is a civil violation for which a forfeiture not to exceed $1,000
may be adjudged and any person violating any of those sections shall be dismissed from state service.
[PL 1977, c. 696, §30 (RPR).]

SECTION HISTORY
PL 1971, c. 588 (NEW). PL 1977, c. 696, §30 (RPR).
§8-1. Fees and receipts

All fees, charges, emoluments and other receipts of whatever nature, which may be payable to any
state official or employee, excepting their lawful salaries and expenses properly payable to them, shall
be credited to the General Fund or special revenue accounts as appropriate and no state official or
employee shall directly or indirectly receive a private benefit or gain from the sale or distribution of
any material, information or reports from state records. This section shall not apply to the sale of
transcripts to the public by hearings reporters and official court reporters. [PL 1973, c. 427 (NEW).]

This section does not apply to the compensation of state employees appointed to boards and
commissions in this State. State employees and other members of state boards and commissions shall
be governed by chapter 379. [PL 1985, c. 295, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 427 (NEW). PL 1985, c. 295, §1 (AMD).
§9. Bonds; premiums; notice of cancellation
(REPEALED)

SECTION HISTORY

PL 1969, c. 504, §§3-C (RP).

§10. Payment of wages

All state officers and employees, except temporary and seasonal employees, shall be paid their
salaries or wages biweekly, the dates of payment to be determined by the State Controller. Any state
officer, whose salary is established at an annual rate, shall receive biweekly a sum which will, in the
year's aggregate, most nearly equal the annual rate. Payment may be made once in each calendar month
to such state officers and employees as consent to such time of payment. Temporary and seasonal
employees of the State shall be paid at such times as the State Controller shall specify. [PL 1981, c.
470, Pt. A, §6 (AMD).]

SECTION HISTORY
P&SL 1975, c. 147, §C6 (AMD). PL 1981, c. 470, §A6 (AMD).
§11. Certification of payrolls

A fiscal officer of the State may not draw, sign or issue, or authorize the drawing, signing or issuing,
of any warrant or check upon the Treasurer of State or other disbursing officer of the State for the
payment of a salary or other compensation for personal services, nor may the Treasurer of State or other
disbursing officer of the State pay any salary or other compensation for personal services in the
Executive or Legislative Departments, unless a payroll or account for such salary or other
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compensation, containing the names of all persons to be paid and the amounts to be paid them, has been
certified by the State Controller or a person designated by the State Controller. In the case of all
unclassified employees, certification must be by their appointing authority. [PL 2009, c. 213, Pt.
BBB, §1 (AMD).]

Any payment made in violation of the compensation plan or the rules pertaining thereto or made to
a person appointed or established in a position in a manner contrary to chapters 56-A, 65, 67, 71 and
372 may be recovered from the appointing authority or the State Controller, whoever is culpable, or
from the sureties on the official bond of such officer or person. Action for recovery may be maintained
by the State Civil Service Appeals Board or any member thereof, any officer or employee of the state
service or any citizen of the State. All money recovered under this section must be paid into the State
Treasury and credited to the General Fund. [PL 2009, c. 213, Pt. BBB, §1 (AMD).]

SECTION HISTORY

PL 1973, c. 375 (AMD). PL 1975, c. 766, §4 (AMD). PL 1979, c. 127, §17 (AMD). PL 1979, c.
138 (AMD). PL 1979, c. 541, §A18 (AMD). PL 1985, c. 785, §B7 (AMD). PL 1991, c. 824, §A3
(AMD). RR 2001, c. 2, §A3 (COR). PL 2009, c. 213, Pt. BBB, §1 (AMD).

§12. Longevity pay for certain department officers
(REPEALED)

SECTION HISTORY

PL 1965, c. 483 (NEW). PL 1979, c. 127, §18 (RP).

§13. Travel expenses of members of boards and commissions

Notwithstanding any other provision of law or regulation, members of any board or commission
who are authorized by law to receive travel expenses shall receive necessary expenses for travel only
from their place of residence within the State to and from meetings of such board or commission and
for any other travel only from their place of residence within the State to and from another location in

connection with the official business of and under the specific authority of such board or commission.
[PL 1975, c. 290 (NEW).]

REVISOR'S NOTE: §13. Payroll deduction for Maine Warden Service Relief Association (As enacted
by PL 1975, c. 623, §3-1 was repealed by PL 1975, c. 771, §15)

SECTION HISTORY

PL 1975, c. 290 (NEW). PL 1975, c. 623, §3-I (NEW). PL 1975, c. 770, §15 (RP).
§14. Participation in nonpartisan affairs

(REPEALED)

SECTION HISTORY

PL 1975, c. 597 (NEW). PL 1997, c. 498, §1 (RP).

§15. Disqualification of former state employees and the former partners of present state
employees from participation in certain matters

(REPEALED)
SECTION HISTORY

PL 1975, c. 539 (NEW). PL 1975, c. 770, §§16-18 (AMD). PL 1977, c. 696, §§31,32 (AMD).
PL 1979, c. 734, §1 (RP).

§16. Vacation and sick leave accumulation
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1. Vacation time. Classified and unclassified state employees shall be permitted to accumulate at
least the vacation time listed under the following schedule:

Longevity of employee Rate of accumulation

0-5 years 1 day per month of employment
6-10 years 1 1/4 days per month of employment
11-15 years 1 1/2 days per month of employment
16-20 years 1 3/4 days per month of employment
20 years or more 2 days per month of employment

Classified and unclassified employees accumulating vacation time under this subsection shall be
permitted to accumulate at least the number of vacation days set out under the following schedule:
Longevity of employee Number of Accumulated Days Permitted at Any One Time
1-14 years 24 days
15 years or more 30 days
[P&SL 1975, c. 147, Pt. E (NEW).]

1-A. Advancement of vacation time. A state employee who has vacation time credited in advance
and who uses some or all of that advanced vacation time and subsequently leaves state service is
responsible for reimbursing the State for the dollar value at that state employee's current wage for all
advanced but unearned vacation time. A state employee who leaves state service may be paid only for
vacation time earned and may not be paid for vacation time credited in advance.

[PL 1991, c. 9, Pt. E, §3 (NEW); PL 1991, c. 9, Pt. E, §4 (AFF).]

2. Sick leave. Classified and unclassified employees shall earn at least one day of sick leave per
month of employment and shall be permitted to accumulate days of sick leave up to at least 90 days at
any one time.

[P&SL 1975, c. 147, Pt. E (NEW).]

3. Regulations. The State Human Resources Officer shall, acting under section 631, prescribe or
amend rules and regulations to assure that state personnel policy conforms to the minimums set out in
this section. The minimum limits contained in this section shall not be construed to be maximum limits,
and the State Human Resources Officer may prescribe or amend rules permitting accumulation of
vacation leave and sick leave beyond the limits set forth here for limited categories of state employees
for state employees in special situations, or for all classified or unclassified state employees.

[PL 1985, c. 785, Pt. B, §8 (AMD); PL 2023, c. 412, §3 (REV).]

REVISOR'S NOTE: §16. Payroll deduction for Maine Warden Service Relief Association (As enacted
by PL 1975, c. 770, §19 was REPEALED PL 1977, c. 78, §5)

SECTION HISTORY

P&SL 1975, c. 147, Pt. E (NEW). PL 1975, c. 770, §19 (NEW). PL 1977, c. 78, §5 (RP). PL
1981, c. 28, §1 (AMD). PL 1985, c. 785, §B8 (AMD). PL 1991, c. 9, §E3 (AMD). PL 1991, c.
9, §E4 (AFF). PL 2023, c. 412, §3 (REV).

§17. Payroll deduction for Maine Warden Service Relief Association

The Commissioner of Administrative and Financial Services is authorized to permit payroll
deductions from the salaries of state employees for membership dues for the Maine Warden Service
Relief Association and to transmit the funds so collected to the Maine Warden Service Relief

Association under the appropriate departmental rules concerning payroll deductions. [PL 1991, c.
780, Pt. Y, §7 (AMD).]

SECTION HISTORY
PL 1977, c. 78, §6 (NEW). PL 1985, c. 785, §A5 (AMD). PL 1991, c. 780, §Y7 (AMD).

§18. Disqualification of executive employees from participation in certain matters
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1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Constitutional officers" means the Attorney General, Secretary of State and Treasurer of State.
[PL 1979, c. 734, §2 (NEW).]

B. "Executive employee" means the constitutional officers, the State Auditor, members of the state
boards and commissions as defined in chapter 379 and compensated members of the classified or
unclassified service employed by the Executive Branch, but it does not include:

(1) The Governor;
(2) Employees of and members serving with the National Guard,

(3) Employees of the University of Maine System, the Maine Maritime Academy and the
Maine Community College System;

(4) Employees who are employees solely by their appointment to an advisory body;

(5) Members of boards listed in chapter 379, who are required by law to represent a specific
interest, except as otherwise provided by law; and

(6) Members of advisory boards as listed in chapter 379. [PL 2017, c. 179, §1 (AMD).]

C. "Participate in an official capacity" means to take part in reaching a decision or reccommendation
in a proceeding that is within the authority of the position held by an executive employee. [RR
2023, c. 2, Pt. B, §4 (COR).]

D. "Proceeding" means a proceeding, application, request, ruling, determination, award, contract,
claim, controversy, charge, accusation, arrest or other matter relating to governmental action or
inaction, but does not include an employee organization bid or contract to provide agency services
under section 1816-B. [PL 2021, c. 332, §1 (AMD).]

E. "Participates in the legislative process" means to provide any information concerning pending
legislation to a legislative committee, subcommittee or study or working group, whether orally or
in writing. [PL 1999, c. 242, §1 (NEW).]

[RR 2023, c. 2, Pt. B, §4 (COR).]

2. Executive employee. An executive employee commits a civil violation if the executive
employee personally and substantially participates in an official capacity in any proceeding in which,
to the executive employee's knowledge, any of the following have a direct and substantial financial
interest:

A. The executive employee or the executive employee's spouse or dependent children; [RR 2023,

c. 2, Pt. B, §5 (COR).]
B. The executive employee's partners; [RR 2023, c. 2, Pt. B, §5 (COR).]

C. A person or organization with whom the executive employee is negotiating or has agreed to an
arrangement concerning prospective employment; [RR 2023, c. 2, Pt. B, §5 (COR).]

D. An organization in which the executive employee has a direct and substantial financial interest;
or [RR 2023, c. 2, Pt. B, §5 (COR).]

E. A person with whom the executive employee has been associated as a partner or a fellow
shareholder in a professional service corporation pursuant to Title 13, chapter 22-A during the
preceding year. [RR 2023, c. 2, Pt. B, §5 (COR).]

[RR 2023, c. 2, Pt. B, §5 (COR).]

2-A. Participation in legislative process. An executive employee commits a civil violation if the
employee participates in the legislative process in the employee's official capacity concerning any
legislation in which any person described in subsection 2, paragraphs A to E has any direct and
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substantial financial interest unless the employee discloses that interest at the time of the employee's
participation.
[PL 1999, c. 242, §2 (NEW).]

3. Former executive employee. Former executive employees shall be subject to the provisions in
this subsection with respect to proceedings in which the State is a party or has a direct and substantial
interest.

A. No former executive employee may knowingly act as an agent or attorney for, or appear
personally before, a state or quasi-state agency for anyone other than the State for a one-year period
following termination of the employee's employment with the agency or quasi-state agency in
connection with a proceeding in which the specific issue was pending before the executive
employee's agency and was directly within the responsibilities of the employee during a period
terminating at least 12 months prior to the termination of that employee's employment. [PL 1987,
c. 784, §2 (RPR).]

B. No former executive employee may knowingly act as an agent or attorney for, or appear
personally before, a state or quasi-state agency for anyone other than the State at any time following
termination of the employee's employment with the agency or quasi-state agency in connection
with a proceeding in which the specific issue was pending before the executive employee's agency
and was directly within the responsibilities of the executive employee during the 12-month period
immediately preceding the termination of the employee's employment. [PL 1987, c. 784, §2
(RPR).]
[PL 1987, c. 784, §2 (RPR).]

4. Construction of section. This section may not be construed to prohibit former state employees
from doing personal business with the State. This section shall not limit the application of any
provisions of Title 17-A, chapter 25.

[PL 1979, c. 734, §2 (NEW).]

5. Penalty. A violation of this section is a civil violation for which a forfeiture of not more than
$1,000 may be adjudged.
[PL 1979, c. 734, §2 (NEW).]

6. Application of more stringent statutory provisions. If other statutory conflict of interest
provisions pertaining to any state agency, quasi-state agency or state board are more stringent than the
provisions in this section, the more stringent provisions shall apply.

[PL 1987, c. 784, §3 (NEW).]

7. Avoidance of appearance of conflict of interest. Every executive employee shall endeavor to
avoid the appearance of a conflict of interest by disclosure or by abstention. For the purposes of this
subsection and subsection 8, "conflict of interest" includes receiving remuneration, other than
reimbursement for reasonable travel expenses, for performing functions that a reasonable person would
expect to perform as part of that person's official responsibility as an executive employee.

[PL 2001, c. 203, §1 (AMD).]

8. Disclosure of conflict of interest. An executive employee shall disclose immediately to that
employee's direct supervisor any conflict of interest within the meaning of this section.
[PL 1999, c. 242, §3 (NEW).]

SECTION HISTORY

PL 1979, c. 734, §2 (NEW). PL 1985, c. 779, §7 (AMD). PL 1987, c. 735, §4 (AMD). PL 1987,
c. 784, §§1-3 (AMD). PL 1989, c. 443, §5 (AMD). PL 1999, c. 242, §§1-3 (AMD). RR 2001, c.
2, §C1 (COR). RR 2001, c. 2, §C7 (AFF). PL 2001, c. 203, §1 (AMD). PL 2003, c. 20, §002
(AMD). PL 2003, c. 20, §004 (AFF). PL 2017, c. 179, §1 (AMD). PL 2021, c. 332, §1 (AMD).
RR 2023, c. 2, Pt. B, §§4, 5 (COR).

Generated
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§18-A. Conflict of interest; contract with the State

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "State entity" means any office, department, agency, authority, commission, board, institution,
hospital or other instrumentality of the State. [PL 2001, c. 203, §2 (NEW).]

B. "Executive employee" has the same meaning as set forth in section 19, subsection 1, paragraph
D except that "executive employee" includes employees of and members serving with the National
Guard and employees of the University of Maine System, the Maine Maritime Academy and the
state community colleges. [PL 2001, c. 203, §2 (NEW); PL 2003, c. 20, Pt. OO, §2 (AMD);
PL 2003, c. 20, Pt. OO, §4 (AFF).]
[PL 2001, c. 203, §2 (NEW); PL 2003, c. 20, Pt. OO, §2 (AMD); PL 2003, c. 20, Pt. OO, §4
(AFF).]

2. Prohibition. An executive employee may not have any direct or indirect pecuniary interest in
or receive or be eligible to receive, directly or indirectly, any benefit that may arise from any contract
made on behalf of the State when the state entity that employs the executive employee is a party to the
contract.

[PL 2001, c. 203, §2 (NEW).]

3. Violative contract void. Any contract made in violation of this section is void.
[PL 2001, c. 203, §2 (NEW).]

4. Exemptions. This section does not apply:

A. To purchases by the Governor under authority of Title 1, section 814; [PL 2001, c. 203, §2
(NEW).]

B. To contracts made with a corporation that has issued shares to the public for the general benefit
of that corporation; [PL 2021, c. 332, §2 (AMD).]

C. If an exemption is approved by the Director of the Bureau of General Services within the
Department of Administrative and Financial Services or the director's designee based upon one of
the following and if the director gives notice of the granting of this exemption to all parties bidding
on the contract in question with a statement of the reason for the exemption and if an opportunity
is provided for any party to appeal the granting of the exemption:

(1) When the private entity or party that proposes to contract with the State and that employs
the executive employee, based upon all relevant facts, is the only reasonably available source
to provide the service or product to the State, as determined by the director; or

(2) When the director determines that the amount of compensation to be paid to the private
entity or party providing the service or product to the State is de minimis; or [PL 2021, c.
332, §2 (AMD).]

D. To a contract by an employee organization to provide agency services under section 1816-B.
[PL 2021, c. 332, §2 (NEW).]
[PL 2021, c. 332, §2 (AMD).]

SECTION HISTORY

PL 2001, c. 203, §2 (NEW). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL
2021, c. 332, §2 (AMD).

§19. Financial disclosure by executive employees

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.
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A. "Appointed executive employee" means a compensated member of the classified or unclassified
service employed by the Executive Branch, who is appointed by the Governor and confirmed by
the Legislature, or who serves in a major policy-influencing position, except assistant attorneys
general, as set forth in chapter 71. [PL 1987, c. 784, §4 (AMD).]

A-1. "Associated organization" means any organization in which an executive employee or a
member of the executive employee's immediate family is a managerial employee, director, officer
or trustee or owns or controls, directly or indirectly, and severally or in the aggregate, at least 10%
of the outstanding equity. [PL 2011, c. 634, §15 (NEW).]

B. "Constitutional officers" means the Governor, Attorney General, Secretary of State and
Treasurer of State. [PL 1979, c. 734, §2 (NEW).]

B-1. [PL 2021, c. 567, §5 (RP).]

C. "Elected executive employee" means the constitutional officers and the State Auditor. [PL
1979, c. 734, §2 (NEW).]

D. "Executive employee" means an appointed executive employee or an elected executive
employee. [PL 1979, c. 734, §2 (NEW).]

E. "Gift" means anything of value, including forgiveness of an obligation or debt, given to a person
without that person providing equal or greater consideration to the giver. "Gift" does not include:

(1) Gifts received from a single source during the reporting period with an aggregate value of
$300 or less;

(2) A bequest or other form of inheritance; and

(3) A gift received from a relative or from an individual on the basis of a personal friendship
as long as that individual is not a registered lobbyist or lobbyist associate under Title 3, section
313, unless the employee has reason to believe that the gift was provided because of the
employee’s official position and not because of a personal friendship. [PL 2009, c. 524, §1
(AMD).]

F. "Honorarium" means a payment of money or anything with a monetary resale value to a person
for an appearance or a speech by the person. "Honorarium" does not include reimbursement for
actual and necessary travel expenses for an appearance or speech. "Honorarium" does not include
a payment for an appearance or a speech that is unrelated to the person's official capacity or duties.
[PL 1989, c. 561, §14 (NEW).]

G. "Immediate family" means a person's spouse, domestic partner or dependent children. [PL

2011, c. 634, §16 (AMD) ]

H. "Income" means economic gain to a person from any source, including, but not limited to,
compensation for services, including fees, commissions and payments in-kind; gross income
derived from business; gross income derived from dealings in property, rents and royalties; gross
income from investments including interest, capital gains and dividends; annuities; income from
life insurance and endowment contracts; pensions; income from discharge of indebtedness;
distributions from a partnership or limited liability company; gross income from an interest in an
estate or trust; prizes; and grants, but does not include gifts or honoraria. Income received in-kind
includes, but is not limited to, the transfer of property and options to buy or lease and stock
certificates. "Income" does not include alimony and separate maintenance payments, child support
payments or campaign contributions accepted for state or federal office or funds or other property
held in trust for another, including but not limited to fees paid in advance or money to be spent on
behalf of a client for payment of a licensing or filing fee. [PL 2011, c. 634, §17 (AMD).]

H-1. "Managerial employee" means an employee of an organization whose position requires
substantial control over the organization's decision making, business operations, financial
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management or contracting and procurement activities. For the purposes of this subsection,
financial management does not include tasks that are considered clerical in nature. [PL 2011, c.

634, §18 (NEW).]

I. "Relative" means an individual who is related to the executive employee or the executive
employee's spouse as parent, child, sibling, sibling of a parent or that sibling's spouse, sibling of a
grandparent or that sibling's spouse, first cousin, child of a sibling, spouse, grandparent, grandchild,
parent-in-law, child-in-law, sibling-in-law, stepparent, stepchild, stepsibling or half sibling, and is
deemed to include the betrothed of the executive employee. [RR 2023, c. 2, Pt. B, §6 (COR).]

I-1. "Reportable liabilities" means any unsecured loan, except a loan made as a campaign
contribution recorded as required by law, of $3,000 or more received from a person not a relative.
Reportable liabilities do not include:

(1) A credit card liability;

(2) An educational loan made or guaranteed by a governmental entity, educational institution
or nonprofit organization; or

(3) A loan made from a state or federally regulated financial institution for business purposes.
[PL 1991, c. 331, §2 (NEW).]

J. "Self-employed" means that the person qualifies as an independent contractor under Title 39-A,
section 102, subsection 13-A. [PL 2011, c. 643, §2 (AMD); PL 2011, c. 643, §14 (AFF).]
[RR 2023, c. 2, Pt. B, §6 (COR).]

2. Content of statement. Each executive employee shall annually file with the Commission on
Governmental Ethics and Election Practices a statement identifying the sources of income received,
positions held and reportable liabilities incurred during the preceding calendar year by the executive
employee or members of the executive employee's immediate family. The name and, where applicable,
the job title of the individual earning or receiving the income must be disclosed, unless otherwise noted.
Each source of income must be identified by name, address and principal type of economic or business
activity. If disclosure of this type is prohibited by statute, rule or an established code of professional
ethics, it is sufficient for the executive employee to specify the principal type of economic or business
activity from which the income is derived.

The statement must identify:

A. If the executive employee is an employee of another person, firm, corporation, association or
organization that has provided the executive employee with compensation of $2,000 or more, the
name and address of the employer; [PL 2011, c. 634, §19 (RPR).]

B. If the executive employee is self-employed, the name and address of the executive employee's
business and each source of income derived from self-employment that represents more than 10%
of the employee's gross income from self-employment or $2,000, whichever is greater; [PL 2011,
c. 634, §19 (RPR).]

C. [PL 2011, c. 634, §19 (RP)]
D. [PL 2011, c. 634, §19 (RP)]
E. [PL 2011, c. 634, §19 (RP)]
F. [PL 2011, c. 634, §19 (RP).]
G. [PL 2011, c. 634, §19 (RP).]

H. The name, address and principal economic or business activity of any corporation, partnership,
limited liability company or other business in which the executive employee or members of the
employee's immediate family own or control, directly or indirectly, more than 5% of the
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outstanding equity, whether individually or in the aggregate, that has received revenue of $2,000
or more; [PL 2013, c. 401, §3 (AMD).]

I. Each source of income of $2,000 or more the executive employee derived from providing
services as an attorney, the major areas of law practiced by the executive employee and, if
associated with a law firm, the major areas of practice of the firm; [PL 2011, c. 634, §19 (NEW).]

J. Each additional source of income of $2,000 or more received by the executive employee and a
description of the nature of the income, such as rental income, dividend income and capital gains;
[PL 2013, c. 401, §3 (AMD).]

K. The specific source of each gift received by the executive employee; [PL 2011, c. 634, §19
(NEW).]

L. Each source of income of $2,000 or more received by any member of the immediate family of
the executive employee, except that the employee is not required to identify the names of dependent
children. If the member of the executive employee's immediate family received income of $2,000
or more in compensation, the executive employee shall identify the source of the compensation,
the type of the economic activity and the title of the position held by the immediate family member;
[PL 2011, c. 634, §19 (NEW).]

M. Each source of honoraria of $2,000 or more that the executive employee accepted; [PL 2011,
c. 634, §19 (NEW).]

N. Each executive branch agency before which the executive employee or a member of the
employee's immediate family has represented or assisted others for compensation; [PL 2011, c.
634, §19 (NEW).]

O. Each state governmental agency, board or commission to which the executive employee, a
member of the employee's immediate family or an associated organization has sold, rented or leased
goods or services with a value of $10,000 or more during the preceding calendar year and a
description of the goods or services sold, rented or leased; [PL 2011, c. 634, §19 (NEW).]

P. Each party as defined in Title 21-A, section 1, subsection 28, including a party committee, and
each organization that is required under Title 21-A, chapter 13 to register with the commission as
a political action committee or ballot question committee for which the executive employee or a
member of the executive employee's immediate family is a treasurer, principal officer or principal
fund-raiser or decision maker of the organization; [PL 2013, c. 401, §3 (AMD).]

Q. Any offices, trusteeships, directorships or positions of any nature, whether compensated or
uncompensated, held by the executive employee or a member of the employee's immediate family
with any for-profit or nonprofit firm, corporation, association, limited liability company,
partnership or business. For the purposes of this paragraph, service as a clerk of a corporation or
as a registered agent authorized to receive service of any process, notice or other demand for a
business entity is not considered a position with the corporation or business entity; and [PL 2011,
c. 634, §19 (NEW).]

R. All reportable liabilities incurred by the executive employee or members of the employee's
immediate family during the reporting period. [PL 2011, c. 634, §19 (NEW).]

[PL 2013, c. 401, §3 (AMD).]

2-A. Statement of interests.

[PL 2021, c. 132, §2 (RP)]

3. Time for filing.
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A. An elected executive employee shall file an initial report within 30 days of the executive
employee's election. An appointed executive employee shall file an initial report prior to
confirmation by the Legislature. [RR 2023, c. 2, Pt. B, §7 (COR).]

B. Each executive employee shall file the annual report by 5:00 p.m. on April 15th of each year,
unless that employee has filed an initial or updating report during the preceding 30 days or has
already filed a report for the preceding calendar year pursuant to paragraph A. [PL 2011, c. 634,
§20 (AMD).]

C. An executive employee shall file an updated statement concerning the current calendar year if
the income, reportable liabilities or positions of the executive employee or an immediate family
member, excluding dependent children, substantially change from those disclosed in the
employee's most recent statement. Substantial changes include, but are not limited to, a new
employer that has paid the executive employee or immediate family member, excluding dependent
children, $2,000 or more during the current year, another source that has provided the employee
with income that totals $2,000 or more during the current year or the acceptance of a new position
with a for-profit or nonprofit firm that is reportable under subsection 2, paragraph Q. The executive
employee shall file the updated statement within 30 days of the substantial change in income,
reportable liabilities or positions. [PL 2011, c. 634, §21 (RPR).]
[RR 2023, c. 2, Pt. B, §7 (COR).]

3-A. Filing upon termination of employment. An executive employee whose employment has
terminated shall file a statement of finances as described in subsection 2 within 45 days after the

termination of employment relating to the final calendar year of the employment.
[PL 2021, c. 132, §3 (AMD).]

4. Penalties. Penalties for violation of this section are as follows.

A. Failing to file a statement within 15 days of having been notified by the Commission on
Governmental Ethics and Election Practices is a civil violation for which a fine of not more than
$100 may be adjudged. A statement is not considered filed unless it substantially conforms to the
requirements of Title 1, chapter 25, subchapter 2 and is properly signed. The commission shall
determine whether a statement substantially conforms to such requirements. [PL 2011, c. 634,

§23 (NEW) ]

B. The intentional filing of a false statement is a Class E crime. If the Commission on
Governmental Ethics and Election Practices concludes that it appears that an executive employee
has willfully filed a false statement, it shall refer its findings of fact to the Attorney General. [PL
2011, c. 634, §23 (NEW).]

[PL 2011, c. 634, §23 (RPR).]

5. Rules. The Commission on Governmental Ethics and Election Practices may adopt or amend
rules to specify the reportable categories or types and the procedures and forms for reporting and to
administer this section.

[PL 2007, c. 704, §8 (AMD)]

6. Public record. Statements filed under this section are public records. The Commission on
Governmental Ethics and Election Practices shall provide a means for executive employees to file
statements in an electronic format that must immediately place the statements on a publicly accessible
website. Executive employees shall file statements required by this section using the electronic format
prescribed by the commission. If an executive employee can attest to an inability to access or use the
electronic filing format, the commission may provide assistance to the employee to ensure proper and
timely placement of the required statements on the publicly accessible website.

[PL 2013, c. 401, §4 (AMD).]

7. Disclosure of reportable liabilities.
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[PL 2011, c. 634, §24 (RP)]
SECTION HISTORY

PL 1979, c. 734, §2 (NEW). PL 1987, c. 784, §4 (AMD). PL 1989, c. 561, §§13-16 (AMD). PL
1989, c. 608, §3 (AMD). PL 1991, c. 331, §§2,3 (AMD). PL 1991, c. 885, §E6 (AMD). PL 1991,
c. 885, §E47 (AFF). PL 2001, c. 75, §3 (AMD). PL 2007, c. 704, §§5-9 (AMD). PL 2009, c.
524, §§1-3 (AMD). PL 2011, c. 389, §1 (AMD). PL 2011, c. 634, §§15-24 (AMD). PL 2011, c.
643, §2 (AMD). PL 2011, c. 643, §14 (AFF). PL 2013, c. 401, §§3, 4 (AMD). PL 2021, c. 132,
§§2, 3 (AMD). PL 2021, c. 567, §5 (AMD). RR 2023, c. 2, Pt. B, §§6, 7 (COR).

§19-A. Protective equipment training for state employees

If protective equipment, such as that issued to fire fighters in Title 26, section 2103, is issued or
made available to any state employee, that employee must receive training in the use of the equipment
before being required or asked to use it. Training must be provided on at least an annual basis and
otherwise meet or exceed the requirements of the General Industry Standards of the Occupational
Safety and Health Administration, 29 Code of Federal Regulations, Part 1910, Subpart L. [RR 1991,
c. 2,85 (COR).]

SECTION HISTORY
PL 1989, c. 606 (NEW). RR 1991, c. 2, §5 (COR).
§19-B. State employee participation in disaster relief

In order to participate in specialized disaster relief services for the American Red Cross, a state
employee who is a certified disaster service volunteer of the American Red Cross, upon the request of
the American Red Cross and with the approval of the employee's appointing authority, may: [PL 1997,
c. 600, §1 (NEW).]

1. Paid leave. Be granted a leave not to exceed 15 days in each year without loss of pay, vacation
time, sick leave or earned overtime accumulation;

[PL 1997, c. 600, §1 (NEW).]

2. Use of compensated time off. Be granted a leave using that employee's compensated time ofT,
with the consent of the employee; or

[PL 1997, c. 600, §1 (NEW).]

3. Combination. Be granted a leave using a combination of paid leave and compensated time off
authorized in subsections 1 and 2.

[PL 1997, c. 600, §1 (NEW).]

This section applies only to relief services related to a disaster declared by the governor of a state
or territory or by the President of the United States. [PL 1997, c. 600, §1 (NEW).]

SECTION HISTORY
PL 1997, c. 600, §1 (NEW).

SUBCHAPTER 2
STATE EMPLOYEES AND STATE PROPERTY

§20. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1985, c. 737, Pt. A, §15 (NEW).]
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1. Employee of this State. "Employee of this State" means an employee in the classified or
unclassified service as defined in chapters 71 and 372.
[PL 1991, c. 824, Pt. B, §2 (AMD).]

2. State property. "State property" means personal property, including, but not limited to,
furnishings, supplies and equipment that is owned or leased by or in the control of the State or any
department or agency of the State or independent state agency. "State property" includes property
purchased with funds, such as fees for conferences and seminars conducted by a state agency, received
by or on behalf of the State or any department or agency outside of the normal system of accounts and
controls.

[PL 1995, c. 280, §1 (AMD).]

SECTION HISTORY

PL 1985, c. 737, §A15 (NEW). PL 1991, c. 824, §B2 (AMD). PL 1995, c. 280, §1 (AMD).
§20-A. Use and acquisition of state property

1. Use of state property. An employee of the State may not take state property off the premises
of the State for personal use or for the use of others without prior written approval of the head of the
department for which that employee works.

[PL 1995, c. 280, §2 (NEW).]

2. Acquisition of state property. Within 3 months of leaving office or employment with the
State, an employee of the State, in accordance with rules adopted by the Commissioner of
Administrative and Financial Services and this chapter, may purchase at fair market value state property
that was assigned to the employee or state property of which the employee was the principal user at the
time of that employee's employment. The commissioner, by rule, shall determine state property that
may be offered for sale under this chapter. State property may not be offered for sale under this chapter
until the commissioner determines that the property is eligible for sale and that no state agency has any
need or use for the property. This section may not be interpreted to prohibit an employee of the State
or any other person from purchasing state property at fair market value in accordance with this chapter
as a gift to an employee of this State upon that employee's retiring or leaving office.

[PL 1995, c. 280, §2 (NEW).]

3. Return of state property. If an employee or former employee of the State is in possession of
state property in violation of subsection 1, the State may bring an action for injunctive relief seeking
the return of the state property. The action may be brought in Superior Court in the county where the
alleged violation occurred, Kennebec County or the county where the person against whom the civil
complaint is filed resides. Ifa violation of subsection 1 is established, the court may enjoin the violation
and order the return of the state property.

[PL 1995, c. 280, §2 (NEW).]

4. TikTok ban. A computer or other electronic device owned or controlled by any branch of State
Government may not be used to access, contain or download the video hosting service known as
TikTok, except as necessary for life, health, safety or investigative purposes in accordance with a policy
adopted by a state agency. For purposes of this section, "electronic device" has the same meaning as in
Title 16, section 647, subsection 3.

[PL 2023, c. 385, §1 (NEW).]

SECTION HISTORY

PL 1985, c. 737, §A15 (NEW). PL 1991, c. 780, §Y8 (AMD). PL 1995, c. 280, §2 (RPR). PL
2023, c. 385, §1 (AMD).

SUBCHAPTER 2
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STATE EMPLOYEES AND STATE PROPERTY (REPEALED)
CHAPTER 2
TESTIMONY PROVIDED BY STATE EMPLOYEES TO LEGISLATIVE COMMITTEES

§21. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1985, c. 167 (NEW).]

1. Legislative committee. "Legislative committee" means a joint standing committee of the
Legislature, a joint select committee of the Legislature, a task force, commission or council or any other
committee established by the Legislature and composed wholly or partly of Legislators for the purpose
of conducting legislative business.

[PL 1985, c. 167 (NEW).]

2. Nonpartisan staff. "Nonpartisan staff" means the directors and staffs of the Office of Policy
and Legal Analysis, the Office of Fiscal and Program Review, the Office of the Revisor of Statutes, the
Legislative Information Office, the Law and Legislative Reference Library, the Office of Program
Evaluation and Government Accountability, the Office of Legislative Information Technology and the
Office of the Executive Director of the Legislative Council.

[PL 2015, c. 102, §7 (AMD).]

3. Own time. "Own time" means an employee's personal time or authorized leave time, earned as
a condition of employment.
[PL 1985, c. 167 (NEW).]

4. State employee. "State employee" means any employee of an agency, independent agency or
parts of agencies which receive support from the General Fund or that are established, created or
incorporated by reference to the laws, except nonpartisan staff of the Legislature.

[PL 1989, c. 483, Pt. A, §5 (AMD).]

5. Supervisor. "Supervisor" means a commissioner, bureau chief, director, manager or any other
person who oversees or supervises state employees in their employment.
[PL 1985, c. 167 (NEW).]

6. Legislative inquiry. "Legislative inquiry" means any request made by a legislative committee
or individual Legislator to a state employee for public information or the state employee's personal
opinion.

[PL 1989, c. 483, Pt. A, §6 (NEW); PL 1989, c. 878, Pt. A, §8 (AMD).]
SECTION HISTORY

PL 1985, c. 167 (NEW). PL 1985, c. 737, §B5 (AMD). PL 1989, c. 483, §§A5,A6 (AMD). PL
1989, c. 878, §A8 (AMD). PL 2015, c. 102, §7 (AMD).

§22. Right to provide testimony

State employees have the right to represent themselves and testify before a legislative committee
on their own time. State employees have the right to respond to any legislative inquiry. A state
employee who complies with this chapter shall not be denied the right to testify before a legislative
committee. [PL 1989, c. 483, Pt. A, §7 (AMD).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1989, c. 483, §A7 (AMD).
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§23. Discharge of, threats to or discrimination against state employees for testimony presented
to legislative committees

A supervisor shall not discharge, threaten or otherwise discriminate against a state employee
regarding the employee's compensation, terms, conditions, location or privileges of employment
because the employee, in compliance with this chapter, testified before or provides information to a
legislative committee. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§24. Presentation of testimony and information

1. Type of information. This chapter protects any state employee who, in compliance with this
chapter, presents testimony or information relating to departments or agencies of State Government and
which testimony or information pertains to:

A. Successes, failures or problems of current programs; [PL 1985, c. 167 (NEW).]

B. Advantages, disadvantages or other relevant information about proposed programs; and [PL
1985, c. 167 (NEW).]

C. The means of improving existing programs and alternatives to existing programs. [PL 1985,
c. 167 (NEW).]
[PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§25. Exclusion of testimony and information from protection

1. Liability of state employees. This chapter does not authorize the presentation to a legislative
committee or protect any state employee who presents to a legislative committee the following:

A. Slander; and [PL 1985, c. 167 (NEW).]

B. Libel. [PL 1985, c. 167 (NEW)]
[PL 1985, c. 167 (NEW)]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§26. Nonpartisan legislative staff

Nonpartisan staff of the Legislature shall be subject to the policies and rules of the Legislative

Council as these policies and rules relate to testifying or providing information to legislative
committees. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§27. Representatives of agencies and departments

1. Department testimony and information. Nothing in this chapter may be construed to prohibit
a state employee from testifying before or present information to a legislative committee as a
representative of a department or agency of State Government and who has been authorized by the
commissioner or director of that department or agency to act in this capacity.
[PL 1985, c. 167 (NEW).]

2. Misrepresentations of state employees. A state employee who represents oneself as a
spokesperson or representative of a department or agency without the authorization of the
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commissioner or director of that organization is not protected by the provisions of this chapter and is
subject to the penalty in subsection 3.
[RR 2023, c. 2, Pt. B, §8 (COR).]

3. Penalty. Any person who violates this section is guilty of a Class E crime.

[PL 1985, c. 167 (NEW).]

SECTION HISTORY

PL 1985, c. 167 (NEW). RR 2023, c. 2, Pt. B, §8 (COR).
§28. Civil actions for injunctive relief or other remedies

A state employee who alleges a violation of that employee's rights under this chapter may bring a
civil action, including an action for injunctive relief, within 120 days after the occurrence of that alleged
violation. The action may be brought in the Superior Court for the county where the alleged violation
occurred, the county where the complainant resides or the county where the person against whom the
civil complaint is filed resides. [RR 2023, c. 2, Pt. B, §9 (COR).]

An employee must establish each and every element of the case by a preponderance of the evidence.
[RR 2023, c. 2, Pt. B, §9 (COR).]

SECTION HISTORY
PL 1985, c. 167 (NEW). RR 2023, c. 2, Pt. B, §9 (COR).
§29. Remedies ordered by court

A court, in rendering a judgment in an action brought pursuant to this chapter, may order
reinstatement of this employee, the payment of back wages, full reinstatement of fringe benefits and
seniority rights or any combination of these remedies. A court may also award the prevailing party all
or a portion of the costs of litigation, including reasonable attorneys' fees and witness fees, if the court
determines that the award is appropriate. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§30. Penalties for violations

A person who violates sections 22, 23 and 24 is liable for a civil fine of $10 for each day of willful
violation, which shall not be suspended. Any civil fine imposed under this section shall be submitted
to the Treasurer of State for deposit to the General Fund. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§31. Collective bargaining rights

This chapter shall not be construed to diminish or impair the rights of the State or respective
bargaining agent under any collective bargaining agreement. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1985, c. 378, §2 (NEW). PL 1985, c. 737, §A14 (RP).
§32. Jury trial; common-law rights

Any action brought under this chapter may be heard by a jury. Nothing in this chapter may be
construed to derogate any common-law rights of an employee. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1985, c. 378, §2 (NEW). PL 1985, c. 737, §A14 (RP).
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§33. Bureau of Human Resources to inform supervisors and state employees

The State Human Resources Officer is responsible for informing supervisors and state employees
about the provisions of this chapter. The State Human Resources Officer, at a minimum, shall distribute
a sufficient number of copies of this chapter, which shall be visibly posted in all state buildings, in order
to notify the greatest possible number of state employees about the provisions in this chapter. [PL
1985, c. 785, Pt. B, §9 (AMD); PL 2023, c. 412, §3 (REV).]

The State Human Resources Officer shall use the necessary means to instruct all supervisory
personnel about the provisions in this chapter. [PL 1985, c. 785, Pt. B, §9 (AMD); PL 2023, c. 412,
§3 (REV).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1985, c. 785, §B9 (AMD). PL 2023, c. 412, §3 (REV).

CHAPTER 3
ADMINISTRATIVE DEPARTMENTS, AGENCIES, BOARDS, ETC., GENERALLY

§41. Employment of counsel or witnesses

No head of any department shall employ counsel or witnesses, at the expense of the State, to appear
before any committee of the Legislature, without the consent of the Legislature.

§42. Exchange of information and records

No state agency, board, commission, department or institution shall be charged for information or
copies of records furnished by another state agency, board, commission, department or institution.

§43. Annual reports of state agencies

As used in sections 43 through 46, the word "agency" shall mean a state department, agency, office,
board, commission or quasi-independent agency, board, commission, authority or institution. [PL

1975, c. 436, §3 (RPR).]

The administrative head or body of each agency shall, on or before September 1st, annually, deliver
to the Governor a report of such agency during the preceding fiscal year ending June 30th. An agency
using a fiscal year other than that used by the State may report on the basis of its preceding fiscal year.
The Legislative branch, through the Legislative Council, and the Judicial branch, through the Chief
Justice of the Supreme Judicial Court, the University of Maine System and the Maine Maritime
Academy, may also submit reports of these branches of State Government for the previous fiscal year.
[PL 1985, c. 779, §8 (AMD).]

The Governor shall immediately cause such reports to be edited with regard to content, arrangement
and brevity, except that the constitutional officers elected by the Legislature, the Legislative Council
and the Chief Justice and the University of Maine System and the Maine Maritime Academy shall
approve any editing of their respective reports. [PL 1985, c. 779, §8 (AMD).]

The Governor shall, no later than December 31st annually, consolidate such reports into a public
document entitled "the Maine State Government Annual Report" and shall cause it to be published
electronically in the online repository maintained by the State Librarian pursuant to Title 27, section 66
for permanent digital access to government documents. A minimum of 4 copies of the report must be
printed and provided to the State Librarian for retention in the Maine State Library government
documents collection and distribution to other libraries in the State for patron access. [PL 2021, c.

549, §4 (AMD).]
SECTION HISTORY

0.25.2025 Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES | 23



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

PL 1973, c. 612 (NEW). PL 1975, c. 436, §3 (RPR). PL 1985, c. 779, §8 (AMD). PL 2021, c.
549, §§4, 5 (AMD).

§44. Report provisions

The report of each agency shall include in summary form but not be limited to: [PL 1973, c. 612,
§1 (NEW).]

1. Date of establishment. The date when the agency was established;
[PL 1973, c. 612, §1 (NEW).]

2. Statutory authority. The statutory authority of the agency;
[PL 1973, c. 612, §1 (NEW).]

3. Agency address. The address of the agency's central office;
[PL 1973, c. 612, §1 (NEW).]

4. Administrative officers. The names, titles and telephone numbers of the principal
administrative officers;
[PL 1973, c. 612, §1 (NEW).]

5. Agency chart. An organizational chart of the agency;
[PL 1973, c. 612, §1 (NEW).]

6. Number of employees. The average number of full-time employees;
[PL 1973, c. 612, §1 (NEW).]

7. Authorized employees. The number of employees authorized by the previous Legislature and

a summary by month of the actual number of employees;
[PL 1973, c. 612, §1 (NEW).]

8. Recurring operating expenditures. Recurring operating expenditures;
[PL 1973, c. 612, §1 (NEW).]

9. Fund and account identification. The identification of all funds and accounts relating to an
agency, with their beginning and ending balances; this shall include all federal funds and all funds from
any other source;

[PL 1973, c. 612, §1 (NEW).]

10. Program description. A description of each program shall be provided and shall include a
summary of major expenditures, goals and objectives and future plans.

[PL 1973, c. 612, §1 (NEW).]

A department made up of several distinct units shall provide overall summary information for the
department and summary information for each bureau, division, commission, agency and institutional
unit, as appropriate. [PL 1973, c. 612, §1 (NEW).]

SECTION HISTORY
PL 1973, c. 612, §1 (NEW).
§44-A. Out-of-state travel report

All state agencies shall, within 15 days after the end of each quarter, submit to the joint standing
committee of the Legislature having jurisdiction over appropriations and financial affairs a report of
that quarter's out-of-state travel activity. For the purposes of this section, a state agency is any state
department or agency, or any part of a state department or agency, that receives an appropriation or an
allocation through the state budget process. The report must reflect, for each individual who has been
authorized by the agency to travel, the destination, purpose and cost by funding source of each trip.
[PL 1991, c. 622, Pt. L, §7 (NEW).]

SECTION HISTORY
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PL 1991, c. 622, §L7 (NEW).
§45. Discontinuation of duplicate reports

Notwithstanding any other provision of law, the Governor may discontinue the publication of any
other annual or biennial report that duplicates the report material provided for in section 43, except for
reports of the constitutional officers elected by the Legislature, and reports of the legislative and judicial
branches of government, the University of Maine System and the Maine Maritime Academy. The
Governor may order the publication of an expanded departmental report, in standard format, in a limited
quantity for record purposes. [RR 2023, c. 2, Pt. B, §10 (COR).]

Notwithstanding any other provision of law, every annual or biennial report required by statute to
be made by any agency other than constitutional officers elected by the Legislature, the legislative and
judicial branches of government, the University of Maine System and the Maine Maritime Academy,
to the Governor and the Legislature shall be made by inclusion of that report in the Maine State
Government Annual Report. The Governor may authorize the publication of special expanded
department reports in a limited quantity when justified. [PL 1985, c. 779, §9 (AMD).]

SECTION HISTORY

PL 1973, c. 612, §1 (NEW). PL 1975, c. 436, §4 (AMD). PL 1977, c. 370 (AMD). PL 1985, c.
779, §9 (AMD). RR 2023, c. 2, Pt. B, §10 (COR).

§46. Descriptions of expenditures

Descriptions of expenditures under all funds and accounts shall be made in using generally the
following categories and subcategories: [PL 1975, c. 436, §5 (AMD).]

1. Personal services. Personal services:
A. Wages and salaries; [PL 1973, c. 612, §1 (NEW).]

B. Retirement. [PL 1973, c. 612, §1 (NEW).]
[PL 1973, c. 612, §1 (NEW).]

2. All other. All other:

A. Commodities; [PL 1973, c. 612, §1 (NEW).]

B. Grants, subsidies and pensions; [PL 1973, c. 612, §1 (NEW).]
C. Transfers to other funds; [PL 1973, c. 612, §1 (NEW).]

D. Computer services; [PL 1973, c. 612, §1 (NEW).]

E. All other rents; [PL 1973, c. 612, §1 (NEW).]

F. All other contractual services. [PL 1973, c. 612, §1 (NEW).]
[PL 1973, c. 612, §1 (NEW).]

3. Capital expenditures. Capital expenditures:
A. Buildings and improvements; [PL 1973, c. 612, §1 (NEW).]
B. Equipment; [PL 1973, c. 612, §1 (NEW).]

C. Purchases of land. [PL 1973, c. 612, §1 (NEW).]
[PL 1973, c. 612, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 612 (NEW). PL 1975, c. 436, §5 (AMD).

§47. Public hearings on appointment of departmental commissioners
(REPEALED)
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SECTION HISTORY

PL 1975, c. 524 (NEW). PL 1975, c. 771, §30 (RP).
§48. Interpreter service for the deaf and hard-of-hearing
(REPEALED)

SECTION HISTORY

PL 1977, c. 704, §1 (NEW). PL 1979, c. 88, §§1-4 (AMD). PL 1983, c. 70 (AMD). PL 1989, c.
36 (AMD). PL 1991, c. 406, §§1,2 (AMD). PL 1993, c. 708, §J1 (AMD). RR 1995, c. 2, §§2,3
(COR). PL 1995, c. 426, §1 (AMD). PL 1995, c. 560, §F1 (AMD). PL 1997, c. 749, §1 (AMD).
PL 1999, c. 399, §1 (AMD). PL 1999, c. 399, §20 (AFF). PL 2003, c. 685, §1 (RP).

§48-A. Communication services for deaf persons, hard-of-hearing persons and late-deafened

persons in court and other legal settings

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms

have the following meanings.

A. "Advocate" means a person who is not a lawyer and who provides to the public advice or other
substantive legal work that is not prohibited by law or regulation. [PL 2003, c. 685, §2 (NEW).]

B. "Agency" means any authority, board, bureau, commission, department or officer of State
Government or of any county, municipality, school district or any other political or administrative
subdivision. [PL 2003, c. 685, §2 (NEW).]

C. "Bureau" means the Department of Labor, Bureau of Rehabilitation Services. [PL 2003, c.
685, §2 (NEW).]

D. "CART" means computer-assisted real-time transcription using specialized equipment to
transcribe real time word-for-word spoken English into written English that can be viewed on a
computer screen or projected onto a large screen. [PL 2003, c. 685, §2 (NEW).]

E. "CART provider" means a person who provides CART. [PL 2003, c. 685, §2 (NEW).]

F. "Client" means a deaf person, a hard-of-hearing person, a late-deafened person or a hearing
person who is provided interpreting services by a privileged interpreter. [PL 2009, c. 174, §1
(AMD).]

G. "Confidential communication" means a communication that a client has a reasonable
expectation is not being disclosed to persons other than a privileged interpreter and any client to
whom the communication is intended to be made. [PL 2003, c. 685, §2 (NEW).]

H. "Deaf interpreter" means a deaf person, hard-of-hearing person or late-deafened person with
native or near-native fluency in American Sign Language who has training in interpreting and
training or experience in the use of gesture, mime, props, drawings and other tools to enhance
communication for deaf persons with minimal language skills. [PL 2009, c. 174, §1 (AMD).]

I. "Deaf person" means a person whose sense of hearing is nonfunctional for the purpose of
communication and who must depend primarily upon visual communication. [PL 2003, c. 685,
§2 (NEW).]

J. "Hard-of-hearing person" means a person who has a hearing loss resulting in a functional loss,
but not to the extent that the person must depend primarily upon visual communication. [PL 2003,

c. 685, §2 (NEW).]

K. "Interpreting organization" means an organization whose function is to provide qualified legal
interpreter services for a fee. [PL 2003, c. 685, §2 (NEW).]
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K-1. "Late deafened" means that the sense of hearing of an individual is nonfunctional for the
purpose of communication and that the individual must depend primarily upon visual
communication. The loss of the sense of hearing for a late-deafened individual occurs after the
development of speech and language. [PL 2009, c. 174, §1 (NEW).]

L. "Privileged interpreter" means a person identified by clients as necessary to facilitate accurate

communication between the clients and who otherwise has no substantial personal or business
interest in the communication. [PL 2003, c. 685, §2 (NEW).]

M. "Qualified legal interpreter" means a person who is licensed under Title 32, chapter 22 as a
certified interpreter or certified deaf interpreter and who:

(1) Is a hearing person who:

(a) Holds a current Specialist Certificate: Legal from the Registry of Interpreters for the
Deaf, Inc. or its successor;

(c) Is included on the bureau's list of qualified interpreters on the effective date of this
section; or

(d) Possesses qualifications, certifications or credentials to interpret in court proceedings
as established by the Supreme Judicial Court; or

(b)
(2) Is a deaf interpreter who holds a current Certificate of Interpretation from the Registry of
Interpreters for the Deaf, Inc. or its successor or a Reverse Skills Certificate from the Registry
of Interpreters for the Deaf, Inc. or its successor. A deaf person, hard-of-hearing person or late-
deafened person must also satisfy the eligibility criteria for taking the exam for the Specialist
Certificate: Legal or its successor. [PL 2019, c. 284, §1 (AMD); PL 2019, c. 343, Pt. PPP,
§1 (AMD).]

N. "Travel expenses" means actual expenses for transportation reimbursable at the usual state
mileage rate, tolls, parking fees or other fees specified in an agreement between an interpreter or
an interpreting organization and an agency or court retaining the services of the interpreter at a
specific date, time and place. [PL 2003, c. 685, §2 (NEW).]

[PL 2019, c. 284, §1 (AMD); PL 2019, c. 343, Pt. PPP, §1 (AMD).]

2. Interpreter services or CART required for agency or court proceedings. When any personal
or property interest of a deaf person, hard-of-hearing person or late-deafened person or of a minor
whose parent or guardian is a deaf person, hard-of-hearing person or late-deafened person is the subject
of a proceeding before any agency or court, the presiding officer of the proceeding shall appoint a
qualified legal interpreter or CART provider.

A. A qualified legal interpreter or CART provider must be appointed under this subsection after
consultation with, and giving primary consideration to the request of, the deaf person, hard-of-
hearing person or late-deafened person. If the appointed qualified legal interpreter does not meet
the needs of the deaf person, hard-of-hearing person or late-deafened person, the presiding officer
shall, with the consent of the deaf person, hard-of-hearing person or late-deafened person, appoint
another qualified legal interpreter. [PL 2009, c. 174, §1 (AMD).]

B. If a qualified legal interpreter appointed under this subsection for the deaf person, hard-of-
hearing person or late-deafened person states that the interpretation is not satisfactory and that a
qualified legal interpreter who is a deaf person, a hard-of-hearing person or a late-deafened person
will improve the quality of interpretation, the presiding officer shall appoint a qualified legal
interpreter who is a deaf person, a hard-of-hearing person or a late-deafened person to assist the
qualified legal interpreter. [PL 2009, c. 174, §1 (AMD).]
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C. The presiding officer shall appoint as many qualified legal interpreters under this subsection as
are necessary to meet the needs of the deaf person, hard-of-hearing person or late-deafened person.
[PL 2009, c. 174, §1 (AMD).]

D. A qualified legal interpreter or CART provider appointed under this subsection must be
reimbursed by the agency or court conducting the proceeding at a rate negotiated with the qualified
legal interpreter or interpreting organization, plus travel expenses; except that employees of the
State or any of its political subdivisions, public employees and public or private school, university
and college teachers or administrators for interpreting services or anyone who receives a salary
during regular work hours may not be reimbursed under this subsection or subsection 3 for
interpreter services performed during their regular working hours. This paragraph does not prevent
any agency or court from employing a qualified legal interpreter on a full-time basis or under
contract at a mutually agreed-upon compensation rate. [PL 2003, c. 685, §2 (NEW).]

E. It is the responsibility of the agency or court conducting the proceeding to ensure compliance
with the provisions of this subsection. [PL 2003, c. 685, §2 (NEW).]
[PL 2009, c. 174, §1 (AMD).]

3. Interpreting services or CART for consultation with appointed attorneys. When a court
appoints an attorney to represent a deaf person, hard-of-hearing person or late-deafened person or to
represent a juvenile whose parent or guardian is a deaf person, hard-of-hearing person or late-deafened
person, the court shall provide interpreting services or CART in accordance with this subsection to
allow for effective consultation between the attorney and client. Interpreting services or CART
provided under this subsection must be paid for directly by the court and is not the responsibility of the

attorney.
[PL 2009, c. 174, §1 (AMD).]

4. Legal interpreting fund for services of attorneys and advocates, generally.
[PL 2019, c. 343, Pt. PPP, §2 (RP).]

5. Privileged communication. Except when a court in the exercise of sound discretion determines
the disclosure necessary to the proper administration of justice, a privileged interpreter may not disclose
any aspect of a confidential communication facilitated by that privileged interpreter unless all clients
of the privileged interpreter privy to that confidential communication consent to the disclosure.

[PL 2003, c. 685, §2 (NEW).]

6. Oath. Every qualified legal interpreter appointed under subsection 2 shall, before performing
the qualified legal interpreter's duties, take an oath that the qualified legal interpreter will make a true
interpretation in an understandable manner to the person for whom the qualified legal interpreter is
appointed, and that the qualified legal interpreter will repeat the statements of the person in the English
language to the best of the qualified legal interpreter's ability.

[PL 2003, c. 685, §2 (NEW).]

7. Provide information. With the cooperation of the Registry of Interpreters for the Deaf, Inc. or
its successor, the bureau shall prepare and continually update a directory listing all qualified legal
interpreters in the State. When requested by an agency or court, the bureau shall furnish the agency or
court with the directory. The Division for the Deaf, Hard of Hearing and Late Deafened within the
bureau shall also provide information to the public, including state agencies and individuals who work
with interpreters, regarding the qualifications necessary to become a qualified legal interpreter.

[PL 2009, c. 174, §1 (AMD).]

SECTION HISTORY

PL 2003, c. 685, §2 (NEW). PL 2009, c. 174, §1 (AMD). PL 2017, c. 223, §2 (AMD). PL 2019,
c. 284, §1 (AMD). PL 2019, c. 343, Pt. PPP, §§1, 2 (AMD).

§49. Maine Quality Management Council
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(REPEALED)

SECTION HISTORY

PL 1993, c. 476, §1 (NEW). PL 1995, c. 368, §HH1 (AMD). PL 1999, c. 668, §1 (RP).
§50. Employment protection with implementation of total quality management
(REPEALED)

SECTION HISTORY

PL 1993, c. 476, §1 (NEW). PL 1999, c. 668, §2 (RP).

§51. Interpreters; payment

When personal or property interest of a person who does not speak English is the subject of a
proceeding before an agency or a court, the presiding officer of the proceeding shall either appoint a
qualified interpreter or utilize a professional telephone-based interpretation service. Payment by the
State for an interpreter in civil matters is within the discretion of the agency or court to the extent that
payment by the State is not already required by law. [PL 1993, c. 675, Pt. A, §1 (NEW).]

SECTION HISTORY

RR 1993, c. 2, §2 (COR). PL 1993, c. 675, §A1 (NEW). PL 1993, c. 707, §BB1 (NEW).
§52. Departmental Total Quality Management Coordinator; positions established
(REPEALED)

SECTION HISTORY

RR 1993, c. 2, §2 (RNU). PL 1993, c. 707, §BB1 (NEW). PL 2001, c. 471, §D7 (RP).
§53. Value of fringe benefits

Every state agency, department, board, commission, institution, authority or public instrumentality
shall include in every publication that states the salary of an employee or a position a statement of the
dollar value of the fringe benefit package provided. For purposes of this section, "fringe benefits"
includes an employer's cost of an employee's health insurance, dental insurance and retirement but does
not include the amount paid to cover any unfunded liability. [PL 1995, c. 37, §2 (NEW).]

SECTION HISTORY
PL 1995, c. 37, §2 (NEW).
§54. Electronic filing

Every state agency, department, board, commission, institution, authority or public instrumentality
that requires filing of information by businesses or the public: [PL 1999, c. 446, §1 (NEW).]

1. Forms. Shall have the filing forms available for downloading from the Internet. This subsection
takes effect June 1, 2000; and
[PL 1999, c. 790, Pt. A, §1 (AMD).]

2. Inventory. Shall maintain an inventory of the forms available on the Internet.
[PL 1999, c. 446, §1 (NEW).]

SECTION HISTORY

PL 1999, c. 446, §1 (NEW). PL 1999, c. 790, §A1 (AMD).

§55. Advisory Committee on Fair Competition with Private Enterprise
(REPEALED)

SECTION HISTORY
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PL 1999, c. 566, §1 (NEW). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL
2023, c. 607, §1 (RP).

§55-A. Unfair competition

(REPEALED)

SECTION HISTORY

PL 2003, c. 238, §1 (NEW). PL 2003, c. 238, §2 (AFF). PL 2021, c. 36, §1 (RP).
§56. Maine Regulatory Fairness Board established

(REPEALED)

SECTION HISTORY

PL 2001, c. 96, §1 (NEW). PL 2003, c. 681, §2 (AMD). PL 2005, c. 294, §2 (RP).
§57. Maine Regulatory Fairness Board established

(REPEALED)

SECTION HISTORY

PL 2005, c. 458, §1 (NEW). PL 2007, c. 676, §1 (AMD). PL 2011, c. 304, Pt. D, §1 (RP).
§58. Access to forms

Every state agency, department, board, office, commission, institution, authority or public
instrumentality that requires filing of information by the public shall make a paper copy of any required
filing form available, upon request, by regular mail at no cost to the requestor. [PL 2011, c. 33, §1
(NEW).]

SECTION HISTORY
PL 2011, c. 33, §1 (NEW).
§59. Juneteenth established as state holiday

The State designates June 19th of each year as Juneteenth and as a state holiday. All nonessential
state offices must be closed on Juneteenth. [PL 2021, c. 140, §2 (NEW).]

SECTION HISTORY
PL 2021, c. 140, §2 (NEW).

CHAPTER 5
SECRETARY OF STATE
SUBCHAPTER 1
GENERAL PROVISIONS

§81. Office and duties; vacancy; salary; expenses; fees

The Department of the Secretary of State, as established, consists of the Secretary of State, the State
Archives and such other state departments and agencies as are by law subject to the direction of the
Secretary of State. The secretary shall keep the Secretary of State's office at the seat of government;
have the custody of the state seal and preserve all records in that office, at the expense of the State. The
Secretary of State may appoint deputy secretaries of state who serve at the pleasure of the Secretary of
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State. The secretary shall designate one of the deputies as first deputy secretary of state. When a vacancy
happens in the office of Secretary of State during the recess of the Legislature, the first deputy secretary
of state shall act as Secretary of State until a Secretary of State is elected by the Legislature. That deputy
shall take the oath required of the elected Secretary of State and must have the same compensation
while performing the duties of the office. [PL 2025, c. 390, Pt. B, §1 (AMD).]

The Secretary of State and any deputy secretaries of state must receive such actual traveling
expenses incident to the administration of the Department of the Secretary of State as are necessary.
[PL 2025, c. 390, Pt. B, §1 (AMD).]

The Secretary of State shall collect the legal and usual fees payable to the Secretary of State and
shall pay them over immediately to the Treasurer of State. [PL 2025, c. 390, Pt. B, §1 (AMD).]

SECTION HISTORY

PL 1965, c. 421, §1 (AMD). PL 1967, c. 383 (AMD). PL 1967, c. 476, §7 (AMD). PL 1969, c.
504, §4 (AMD). PL 1971, c. 494, §§1,3 (AMD). PL 1973, c. 537, §1 (AMD). PL 1975, c. 771,
§31 (AMD). PL 1977, c. 674, §1 (AMD). PL 2025, c. 390, Pt. B, §1 (AMD).

§81-A. Transition period

In order to provide for an orderly transition following the biennial election of the Secretary of State,
the Secretary of State-elect may not take the oath of office or otherwise qualify for the office for a
period of no less than 30 days following that election. [RR 2023, c. 2, Pt. B, §11 (COR).]

SECTION HISTORY
PL 1983, c. 65, §1 (NEW). RR 2023, c. 2, Pt. B, §11 (COR).

§82. Appointment of notaries public; term of appointment; additional requirements for resident
of adjoining state; term renewal of commissions

(REPEALED)
SECTION HISTORY

PL 1975, c. 87, §2 (RPR). PL 1975, c. 771, §§31-A (RPR). PL 1979, c. 541, §A19 (AMD). PL
1981, c. 456, §A15 (RPR). PL 1987, c. 736, §5 (AMD). PL 1991, c. 465, §§6,7 (AMD). PL
1997, c. 712, §3 (AMD). PL 2007, c. 285, §1 (RPR). PL 2009, c. 74, §§3, 4 (AMD). PL 2021,
c. 651, Pt. A, §6 (RP). PL 2021, c. 651, Pt. A, §8 (AFF).

§82-A. Publications

1. Informational publications. The Secretary of State shall make available such informational
publications as may be necessary to ensure that notaries public are knowledgeable in the performance
of their duties. One copy of these publications must be made available with each appointment or
renewal of a notary public commission. The printing and distribution costs of the first copy of
publications sent to commissioned notaries public must be paid from the fees paid by the notaries public
pursuant to section 87. The Secretary of State may establish by rule in accordance with the Maine
Administrative Procedure Act the procedures for the sale of these publications and a fee schedule to
cover the cost of printing and distribution for:

A. Additional copies of publications requested by commissioned notaries public; and [PL 1991,
c. 465, §8 (NEW).]

B. Copies of publications requested by noncommissioned individuals, corporations, agencies or
other entities. [PL 1991, c. 465, §8 (NEW).]
[PL 1991, c. 465, §8 (NEW).]
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2. Fund; fees deposited. All fees collected pursuant to this section must be deposited in a fund
for use by the Secretary of State for replacing and updating publications offered in accordance with this
chapter and for funding new publications.

[PL 1991, c. 465, §8 (NEW).]

SECTION HISTORY

PL 1991, c. 465, §8 (NEW).

§82-B. Notary Public Review Board

(REPEALED)

SECTION HISTORY

PL 2007, c. 285, §2 (NEW). PL 2009, c. 74, §§5-7 (AMD). PL 2011, c. 344, §1 (RP).
§83. Clerks of courts to keep lists of appointments; lists and certificates as evidence

The clerks of the state courts shall make a memorandum on such lists of the fact and date of their
reception, and either of such lists so attested, or the certificate of such clerk under the seal of his court,
shall be legal but not conclusive evidence of the appointment and qualification of such officers. [PL

1979, c. 13, §7 (AMD).]

SECTION HISTORY

PL 1979, c. 13, §7 (AMD).

§84. Preparation of commissions and recording qualifications

The Secretary of State shall prepare and present to the Governor under the seal of the State, in order
that the same may receive the signature of the Governor, a commission for every person appointed or
a certificate of election to every person elected to any office for which a commission or certificate of
election is required; record in a suitable manner the time when and the person by whom any commission
or certificate of election is taken from that person's office, and the time when any certificate of the
qualification of any officer is filed therein. When a duty must be paid as a prerequisite of holding the
office, the Secretary of State shall notify every person appointed to such office of the fact and on receipt
of evidence of its payment shall then, and no sooner, present the commission or certificate to the
Governor. When the commission or certificate shall have been signed by the Governor, the Secretary
of State shall deliver or forward the same to the person so appointed or elected. All bills passed by the
Legislature shall be filed with the Secretary of State for the purpose of issuing certified copies thereof.
[PL 1987, c. 816, Pt. KK, §7 (RPR).]

SECTION HISTORY

PL 1975, c. 771, §32 (AMD). PL 1979, c. 596, §1 (AMD). PL 1987, c. 816, §KK7 (RPR).
§85. Distribute blanks for election returns; penalty for neglect

(REPEALED)

SECTION HISTORY

PL 1969, c. 35, §9 (RP).

§86. Fees

The Secretary of State shall receive: [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2, Pt. B,
§58 (AFF).]

For a certificate under the seal of the State, $5 for a short form and $10 for a special detailed
certificate. For all copies of corporate, limited partnership and mark documents, the rate of $2 per page;
and for all other copies, the rate of 75¢ per page if such copies are prepared by the office of the Secretary
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of State. The Secretary of State may reduce or waive the fee for other governmental agencies and
bodies; [PL 1995, c. 373, §1 (AMD).]

For receiving, filing and recording certificate of organization of officers of a proposed insurance
company, and issuing certificates of organization, $20; for receiving and filing certificate of increase
of capital stock of an insurance company, $10; [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2,
Pt. B, §58 (AFF).]

For receiving, filing and recording certificate of officers of a proposed fraternal benefit society and
issuing certificate of organization, $5; [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2, Pt. B, §58
(AFF).]

For filing certificate of organization of a cooperative marketing association, $10; for filing an
amendment thereto, $2.50; [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2, Pt. B, §58 (AFF).]

For filing, copying, comparing or authenticating any document required or permitted to be filed
under Title 13-C, that fee specified in Title 13-C, chapter 1, subchapter 2; [RR 2001, c. 2, Pt. B, §2
(COR); RR 2001, c. 2, Pt. B, §58 (AFF).]

For filing, copying, comparing or authenticating any document required or permitted to be filed
under Title 13-B, that fee specified in Title 13-B, chapter 14; [PL 2023, c. 304, Pt. B, §2 (AMD);
PL 2023, c. 304, Pt. B, §7 (AFF).]

For filing a federal tax lien or other federal liens, certificates or notices affecting the liens of which
under any Act of Congress or any federal regulation are required or permitted to be filed under Title
33, chapter 39, that fee specified in Title 33, section 1906; [PL 2023, c. 304, Pt. B, §3 (AMD); PL
2023, c. 304, Pt. B, §7 (AFF).]

For filing and recording a designated office for service of trustee process under Title 14, section
2608-A, $25; [PL 2023, c. 304, Pt. B, §4 (AMD); PL 2023, c. 304, Pt. B, §7 (AFF).]

For filing a new or renewal application for a marriage officiant license under section 90-G, $25;
and [PL 2023, c. 304, Pt. B, §5 (NEW); PL 2023, c. 304, Pt. B, §7 (AFF).]

For filing a new or renewal application for approval to be a provider of communication technology
used to perform remote or electronic notarization under Title 4, section 1915, $250. [PL 2023, c. 304,
Pt. B, §6 (NEW); PL 2023, c. 304, Pt. B, §7 (AFF).]

SECTION HISTORY

PL 1969, c. 132, §2 (AMD). PL 1969, c. 225, §1 (AMD). PL 1969, c. 517, §§1,2 (AMD). PL
1971, c. 439, §§5,6 (AMD). PL 1973, c. 730, §1 (AMD). PL 1977, c. 525, §1 (AMD). PL 1979,
c. 572, §1 (AMD). PL 1987, c. 645, §1 (AMD). PL 1989, c. 501, §L2 (AMD). PL 1991, c. 780,
§U1 (AMD). PL 1993, c. 316, §1 (AMD). PL 1995, c. 373, §1 (AMD). RR 2001, c. 2, §B2
(COR). RR 2001, c. 2, §B58 (AFF). PL 2003, c. 149, §1 (AMD). PL 2003, c. 518, §1 (AMD).
PL 2023, c. 304, Pt. B, §§2-6 (AMD). PL 2023, c. 304, Pt. B, §7 (AFF).

§87. Fees payable by public officers

A fee of $50 must be paid to the Secretary of State by a person appointed to the office of notary
public, commissioner to take depositions and disclosures, disclosure commissioner or commissioner
appointed under Title 33, section 251, before the person enters upon the discharge of official duties.
[PL 2005, c. 12, Pt. FF, §1 (AMD).]

SECTION HISTORY

PL 1969, c. 225, §2 (AMD). PL 1981, c. 456, §A16 (AMD). PL 1989, c. 501, §L3 (AMD). PL
2005, c. 12, §FF1 (AMD).

§88. Facsimile signature of Secretary of State
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A facsimile of the signature of the Secretary of State imprinted by or at the direction of the Secretary
of State upon any renewal of commissions under authority of Title 4, section 1922, upon any certificate
of true copy, certificate of any record of the Secretary of State or certificate of good standing or upon
any attestation required of the Secretary of State by law has the same validity as the Secretary of State's
written signature. [PL 2021, c. 651, Pt. B, §1 (RPR); PL 2021, c. 651, Pt. B, §7 (AFF).]

SECTION HISTORY

PL 1975, c. 273 (NEW). PL 2021, c. 651, Pt. B, §1 (RPR). PL 2021, c. 651, Pt. B, §7 (AFF).
§88-A. State identification cards; information; fee

(REPEALED)

SECTION HISTORY

PL 1987, c. 45, §A1 (NEW). PL 1987, c. 342, §1 (AMD). PL 1991, c. 249 (AMD). PL 1991, c.
595, §§1,2 (AMD). PL 1991, c. 824, §B3 (AMD). PL 1993, c. 658, §1 (AMD). PL 1995, c. 65,
§A7 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 1995, c. 645, §§B1,2 (AMD). PL 1995, c.
645, §B24 (AFF). PL 1997, c. 437, §1 (RP).

§89. Cooperative document production capability

1. Purpose. State motor vehicle operators' licenses and identification documents have an
increasingly important role in our society. They serve not only to identify persons who have received
permission to undertake a specific regulated activity, but also serve as identification in numerous public
and private transactions.

It is becoming vitally important to insure that state motor vehicle operators' licenses be issued in a form
that clearly identifies them as official state documents, that they positively and easily identify the holder
and that they are extremely difficult to counterfeit or alter.

[PL 1981, c. 506, §1 (NEW).]

2. Form. An official state motor vehicle operator's license or identification card issued under this
section shall be a one-piece document and shall:

A. Clearly indicate its nature as an official state document; [PL 1981, c. 506, §1 (NEW).]
B. Contain a photograph of the person to whom issued; [PL 1981, c. 506, §1 (NEW).]

C. Be manufactured in a manner to prohibit, as nearly as possible, the ability to reproduce, alter or
counterfeit the document without ready detection; [PL 1981, c. 506, §1 (NEW).]

D. Contain other information required or appropriate for that license or identification card; and

[PL 1981, c. 506, §1 (NEW).]

E. Provide that any license issued to persons under 21 years of age shall be distinguished by a
different color or other means to make the distinction easily observable. [PL 1985, c. 539, §1
(AMD).]

[PL 1985, c. 539, §1 (AMD).]

SECTION HISTORY

PL 1981, c. 506, §1 (NEW). PL 1983, c. 480, §A2 (AMD). PL 1985, c. 539, §1 (AMD).
§90. Central filing system for security interests in farm products

(REPEALED)

SECTION HISTORY

PL 1985, c. 824, §1 (NEW). MRSA T. 5 §90 (RP).

§90-A. Central filing system for security interests in farm products
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The Secretary of State may establish and operate a central filing system to record and provide notice
of financing statements evidencing security interests in farm products. For this purpose, the Secretary
of State may adopt rules, in accordance with the Maine Administrative Procedure Act, chapter 375,
subchapter II, establish procedures and adopt a schedule of fees in conjunction with filing, registering,

providing notices and other services performed by the Secretary of State in carrying out this section.
[PL 1987, c. 27, §1 (NEW).]

Receipt of notice by a registered buyer entitled to receive a master list of notices of filed effective
financing statements shall be considered to occur on the date that a master list was sent or delivered by
the Secretary of State. [PL 1987, c. 27, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 27, §1 (NEW).
§90-B. Address Confidentiality Program

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Address" means a residential street, school or work address of an individual, including any
geographically specific description or coordinate that identifies a residential address, as specified
on the individual's application to be a program participant under this section. [PL 2011, c. 195,
§1 (AMD).]

B. "Application assistant" means an employee of a state or local agency or of a nonprofit program
that provides counseling, referral, shelter or other specialized service to victims of domestic
violence, sexual assault, stalking or human trafficking or to minor victims of kidnapping or that
provides services related to legally protected health care activity who has been designated by the
respective agency and trained, accepted and registered by the secretary to assist individuals in the
completion of program participation applications. [PL 2023, c. 648, Pt. D, §1 (AMD).]

B-1. "Covered health care practitioner" has the same meaning as in Title 10, section 8012,
subsection 1, paragraph B. [PL 2023, c. 648, Pt. D, §2 (NEW).]

C. "Designated address" means the address assigned to a program participant by the secretary
pursuant to this section. [PL 2001, c. 539, §1 (NEW).]

C-1. "Legally protected health care activity" has the same meaning as in Title 14, section 9002,
subsection 8. [PL 2023, c. 648, Pt. D, §3 (NEW).]

D. "Mailing address" means an address that is recognized for delivery by the United States Postal
Service. [PL 2001, c. 539, §1 (NEW).]

E. "Program" means the Address Confidentiality Program established in this section. [PL 2001,
c. 539, §1 (NEW).]

F. "Program participant" means a person certified by the Secretary of State to participate in the
program. [PL 2001, c. 539, §1 (NEW).]

F-1. "Reproductive or gender-affirming health care services practitioner" means a person who in

the person's capacity as a covered health care practitioner engages in legally protected health care
activity. [PL 2023, c. 648, Pt. D, §4 (NEW).]

G. "Secretary" means the Secretary of State. [PL 2001, c. 539, §1 (NEW).]
[PL 2023, c. 648, Pt. D, §§1-4 (AMD).]

2. Program established. The Address Confidentiality Program is established to protect victims
of domestic violence, sexual assault, stalking or human trafficking; minor victims of kidnapping; and
reproductive or gender-affirming health care services practitioners by authorizing the use of designated
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addresses for such victims and practitioners. The program is administered by the secretary under the
following application and certification procedures.

A. Upon recommendation of an application assistant, an adult person, a parent or guardian acting
on behalf of a minor or a guardian acting on behalf of an incapacitated person may apply to the
secretary to have a designated address assigned by the secretary to serve as the person's address or
the address of the minor or incapacitated person. [PL 2001, c. 539, §1 (NEW).]

B. The secretary may approve an application only if it is filed with the office of the secretary in
the manner established by rule and on a form prescribed by the secretary. A completed application
must contain:

(1) The application preparation date, the applicant's signature and the signature and registration
number of the application assistant who assisted the applicant in applying to be a program
participant;

(2) A designation of the secretary as agent for purposes of service of process and for receipt
of first-class mail;

(3) The mailing address where the applicant may be contacted by the secretary or a designee
and the telephone number or numbers where the applicant may be called by the secretary or
the secretary's designee; and

(4) One or more addresses that the applicant requests not be disclosed for the reason that
disclosure will jeopardize the applicant's safety or increase the risk of violence to the applicant
or members of the applicant's household. [PL 2001, c. 539, §1 (NEW).]

C. Upon receipt of a properly completed application, the secretary may certify the applicant as a
program participant. A program participant is certified for 4 years following the date of initial
certification unless the certification is withdrawn or invalidated before that date. The secretary
shall send notification of lapsing certification and a reapplication form to a program participant at
least 4 weeks prior to the expiration of the program participant's certification. [PL 2001, c. 539,
§1 (NEW).]

D. The secretary shall forward first-class mail to the appropriate program participants. [PL 2001,
c. 539, §1 (NEW).]

E. A person who violates this paragraph commits a Class E crime.
(1) An applicant may not file an application knowing that it:
(a) Contains false or incorrect information; or

(b) Falsely claims that disclosure of the applicant's address or mailing address threatens
the safety of the applicant or the applicant's children or the minor or incapacitated person
on whose behalf the application is made.

(2) An application assistant may not assist or participate in the filing of an application that the
application assistant knows:

(a) Contains false or incorrect information; or

(b) Falsely claims that disclosure of the applicant's address or mailing address threatens
the safety of the applicant or the applicant's children or the minor or incapacitated person
on whose behalf the application is made. [RR 2001, c. 2, Pt. A, §4 (COR).]

[PL 2023, c. 648, Pt. D, §5 (AMD)]

3. Cancellation. Certification for the program may be canceled if one or more of the following

conditions apply:
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A. If the program participant obtains a name change, unless the program participant provides the
secretary with documentation of a legal name change within 10 business days of the name change;
[PL 2001, c. 539, §1 (NEW).]

B. Ifthere is a change in the residential street address from the one listed on the application, unless
the program participant provides the secretary with notice of the change in such manner as the
secretary provides by rule; or [PL 2001, c. 539, §1 (NEW).]

C. The applicant or program participant violates subsection 2, paragraph E, subparagraph (1). [PL
2001, c. 539, §1 (NEW).]
[PL 2001, c. 539, §1 (NEW).]

4. Use of designated address. Upon demonstration of a program participant's certification in the
program, state and local government agencies and the courts shall accept and use only the designated
address as a program participant's address unless the secretary has approved an exemption pursuant to
subsection 5-A.

A. [PL 2015, c. 313, §1 (RP)]

B. [PL 2015, c. 313, §1 (RP).]
[PL 2015, c. 313, §1 (AMD).]

5. Disclosure to law enforcement and state agencies.
[PL 2015, c. 313, §2 (RP).]

5-A. Disclosure to law enforcement and to other state and local agencies. If the secretary
determines it appropriate, the secretary may make a program participant's address or mailing address
available for use by granting an exemption under the following circumstances:

A. Upon request to the secretary by:
(1) A law enforcement agency in the manner provided for by rule; or

(2) A commissioner or other chief administrator of a state or local government agency or the
commissioner's or administrator's designee in the manner provided for by rule; and [PL 2015,

c. 313, §3 (NEW).]
B. Upon a finding by the secretary that:

(1) An agency under paragraph A has a bona fide statutory, administrative or law enforcement
requirement for use of the program participant's address or mailing address such that the agency
is unable to fulfill its statutory duties and obligations without the address or mailing address;
and

(2) The program participant's address or mailing address will be used only for those statutory,
administrative or law enforcement purposes and otherwise will be kept under seal and excluded
from public inspection. [PL 2015, c. 313, §3 (NEW).]

[PL 2015, c. 313, §3 (NEW).]

6. Disclosure pursuant to court order or canceled certification. If the secretary determines
appropriate, the secretary shall allow a program participant's address and mailing address to be made
available for use under the following circumstances:

A. To a person identified in a court order, upon the secretary's receipt of that court order that
specifically orders the disclosure of a particular program participant's address and mailing address
and the reasons stated for the disclosure; or [PL 2001, c. 539, §1 (NEW).]

B. If the certification has been canceled because the applicant or program participant violated
subsection 2, paragraph E, subparagraph (1). [PL 2001, c. 539, §1 (NEW).]
[PL 2013, c. 478, §1 (AMD).]
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7. Confidentiality. The program participant's application, supporting materials and the program's
state e-mail account are not a public record and must be kept confidential by the secretary.
[PL 2011, c. 195, §2 (AMD).]

8. Rules. The secretary shall adopt rules to carry out this section. These rules are routine technical
rules as defined in Title 5, chapter 375, subchapter II-A.
[PL 2001, c. 539, §1 (NEW).]

SECTION HISTORY

RR 2001, c. 2, §A4 (COR). PL 2001, c. 539, §1 (NEW). PL 2011, c. 195, §§1, 2 (AMD). PL
2013, c. 478, §1 (AMD). PL 2015, c. 313, §§1-3 (AMD). PL 2021, c. 649, §§1, 2 (AMD). PL
2023, c. 648, Pt. D, §§1-5 (AMD).

§90-C. Voluntary filing system for designation of office for trustee process

The Secretary of State shall establish and operate a central filing system to record and provide
notice of offices designated by financial institutions authorized to do business in this State and credit
unions authorized to do business in this State for service of trustee process under Title 14, section
2608-A, subsection 1. For this purpose, the Secretary of State may adopt rules, establish procedures
and adopt a schedule of fees in conjunction with filing, registering, providing notices and other services
performed by the Secretary of State in carrying out this section. Rules adopted pursuant to this
paragraph are routine technical rules as defined in chapter 375, subchapter 2-A. [PL 2003, c. 149, §2
(NEW).]

SECTION HISTORY
PL 2003, c. 149, §2 (NEW).
§90-D. Public Comment Publication Fund

The Public Comment Publication Fund, referred to in this section as "the fund," is established as a
nonlapsing fund within the Department of the Secretary of State. The fund consists of fees for public
comment on constitutional resolutions and statewide referenda received by the Secretary of State
pursuant to Title 1, section 354. The money in the fund must be used for the purpose of publishing the
informational pamphlet that includes the public comment, explanatory statement and fiscal estimate
pursuant to Title 1, section 354. The unobligated and unencumbered balance of the fund in excess of
$5,000 as of December 1st of each year must be transferred to the General Fund. [PL 2005, c. 316,
§3 (NEW).]

SECTION HISTORY
PL 2005, c. 316, §3 (NEW).

§90-E. Expedited review and determination of the authorization of financing statement records
filed under the Uniform Commercial Code; criminal penalties; civil penalties and
injunctive relief

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. “Authorized,” when used with reference to a financing statement record, means that the
financing statement record was filed by a person authorized to do so as provided in Title 11, sections
9-1509 and 9-1708. [PL 2007, c. 228, §1 (NEW).]

B. "Court" means the Kennebec County Superior Court. [PL 2007, c. 228, §1 (NEW).]
C. “Debtor” means a natural person whose name was provided in a financing statement record as:
(1) An individual debtor; or
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(2) One of the types of persons listed in Title 11, section 9-1505, subsection 1. [PL 2007, c.
228, §1 (NEW).]

D. “Filing office” or “filing officer” means the appropriate office or officer where or to whom a
financing statement record is to be filed as provided by Title 11, section 9-1501. [PL 2007, c.
228, §1 (NEW).]

E. “Financing statement record” means:
(1) An initial financing statement;
(2) An amendment that adds collateral covered by a financing statement; or
(3) An amendment that adds a debtor to a financing statement.

For purposes of this paragraph, "collateral," "debtor" and "financing statement" have the same
meanings as defined in Title 11, section 9-1102. [PL 2007, c. 228, §1 (NEW).]

F. "Movant" means the person filing the motion. [PL 2007, c. 228, §1 (NEW).]
[PL 2007, c. 228, §1 (NEW).]

2. Expedited process to review and determine authorization of filing of financing statement
records. This subsection governs the procedure for disputing the authorization for a filing of a
financing statement.

A. Any individual who asserts that the filing of a financing statement record that provides that
individual’s name as a debtor is not an authorized filing may file, at any time, a motion for a judicial
declaration that the financing statement record is not an authorized filing under Title 11, section
9-1509 and thus is not effective with respect to that individual under Title 11, section 9-1510. This
motion must be filed with the Kennebec County Superior Court. The motion must be supported by
the affidavit of the movant setting forth a concise statement of the facts upon which the claim for
relief is based. The motion must be in the form that follows:

MISC. DOCKET No. ..cccceuveuecernnens
In Re: A Purported
Financing Statement In the Kennebec County Superior Court
Against.................. Inand FOr ....c.cocoveevveviiciiciecieeene,
(Name of Movant).........cceceveevveerveerereenreesneenns Kennebec County, State of Maine

Motion for Judicial Review of the Authorization of a Financing Statement Record Filed
Under the Uniform Commercial Code, the Maine Revised Statutes, Title 11, Article 9-A

Now Comes
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(movant) and files this motion requesting a judicial determination of whether the financing
statement record filed in the filing office, a copy of which is attached hereto, is not an
authorized filing with respect to the movant under the Uniform Commercial Code, Title 11,
section 9-1509 or 9-1708 and in support of the motion would show the court as follows:

L

(Name), movant, herein is an individual whose name was provided as an individual debtor in
a financing statement record filed under the Uniform Commercial Code, Title 11, Article 9-A,
a copy of which is attached hereto.

II.

On (date), in the exercise of the filing officer's official duties as (Secretary of State or Register
of Deeds), the filing officer received and indexed the financing statement providing the
movant’s name as an individual debtor and assigned the following file number, .....................
to the record, bearing the following date of filing, ..........ccccceeiieiiiiiiiiirieeeeeeee

I1I.

Movant alleges that the financing statement record is not an authorized filing with respect to
movant and that this court should declare the financing statement record ineffective with
respect to movant for that reason.

Iv.

Movant attests that assertions herein are true and correct.

V.

Movant does not request the court to make a finding as to any underlying claim of any person
and asserts that this motion does not seek review of an effective financing statement record.
Movant acknowledges that movant may be subject to sanctions if this motion is determined to
be frivolous or intentionally wrongful.

PRAYER

Movant requests the court to review the attached documentation and enter an order finding that
said financing statement record was filed by a person not authorized to do so with respect to
movant and is for that reason not an authorized filing with respect to movant and, therefore,
has no effect with respect to movant, together with such other findings as the court deems
appropriate.

Respectfully submitted,

(Signature and typed name and address) [PL 2007, c. 228, §1 (NEW).]

B. The completed form for ordinary certificate of acknowledgment must be as follows:

AFFIDAVIT

STATE OF MAINE
COUNTY OF ..ottt
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BEFORE ME, the undersigned authority, personally appeared ............cccceeevevevennnne who, being by
me duly sworn, deposed as follows:

"MY NAME 1S...eeevrererererererenieereesresrereeenens I am over 18 years of age, of sound mind, with personal
knowledge of the following facts, and fully competent to testify. I further attest that the
assertions contained in the accompanying motion are true and correct."

Further affiant sayeth not.

NOTARY PUBLIC, State of Maine

NOLATY’S SIGNALUTE. ...veeviereeieeieeriereereereeaesseasseessesssesssesssesssesssesssesssesssesseens

Notary's Printed NAME: .........cccvereerieerieriierieseeseeseeseeseeseesseesseesseesseesseesseessees

My COMMISSION EXPITES: c.vevveveerearereeeneererieraeeeneas [PL 2007, c. 228, §1 (NEW).]

C. The clerk of the court may not collect a filing fee for filing a motion as provided in this
subsection. [PL 2007, c. 228, §1 (NEW).]

D. The court's finding may be made solely on a review of the documentation attached to the motion
and the responses, if any, of the person named as a secured party in the financing statement record
and without hearing any oral testimony if none is offered by the secured party. The court's review
may be made only upon not less than 20 days' notice to each person named as a secured party in
the financing statement record. Notice must be given to each secured party. Notice may be given
to each secured party at the address given in the financing statement record as an address of that
secured party by mail or personal service as provided in the Maine Rules of Civil Procedure. Each
person named as a secured party in the financing statement record may respond to the motion based
on pleadings, depositions, admissions and affidavits. The court’s review of the pleadings,
depositions, admissions and affidavits must be made on an expedited basis. [PL 2007, c. 228, §1
(NEW).]

E. The court shall enter judgment in favor of the movant only if the pleadings, depositions,
admissions and affidavits on file show that there is no genuine issue as to any material fact and that
the moving party is entitled to a judgment as a matter of law. [PL 2007, c. 228, §1 (NEW).]

F. After review, the court shall enter an appropriate finding of fact and conclusion of law in a form
as provided in paragraph G regarding the financing statement record, an attested copy of which
must be filed and indexed under the movant’s name in the filing office where the original financing
statement record was filed. The filing office may not collect a filing fee for filing the court's finding
of fact and conclusion of law as provided in this section. A copy of the finding of fact and
conclusion of law must be sent by the court to the movant, to each person named as a secured party
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in the financing statement record at the address of each person set forth in the financing statement
and to the filing office. The copy must be sent within 7 days following the date that the finding of
fact and conclusion of law are issued by the court. The secured party may appeal the finding of
fact and conclusion of law as provided in the Maine Rules of Appellate Procedure. In addition to
the notice requirements of those rules, the secured party shall give notice of the appeal to the filing
office. [PL 2007, c. 228, §1 (NEW).]

G. The finding of fact and conclusion of law must be in substantially the following form:
MISC. DOCKET No. .cucceueeenrcrunnenens

In Re: A Purported
Financing Statement In the Kennebec County Superior Court

Against ............... Inand FOr ....ccooceeviiniiniiee,

(NAME Of MOVANL) ...eiiiiiiiiieciie ettt et v e e eeaee e s
Kennebec County, State of Maine

Judicial Finding of Fact and Conclusion of Law Regarding the Authorization of a Financing
Statement Record Filed Under the Uniform Commercial Code

On the (number) day of (month), (year), in the above entitled and numbered cause, this court
reviewed a motion, verified by affidavit, of (name), the documentation attached thereto, and the
pleadings, depositions, admissions and affidavits submitted by the secured party, if any. Notice
was given to each person named as a secured party in the financing statement record as provided
by law to the secured party’s address as provided in the Uniform Commercial Code, the Maine
Revised Statutes, Title 11, Article 9-A. No oral testimony was taken from any party, the court
having made the determination that a decision could be made solely on review of the
documentation provided hereunto.

The court finds as follows (only an item initialed is a valid court ruling):

....... The financing statement record providing movant’s name as an individual debtor attached to
the motion IS an authorized filing as to movant under the Uniform Commercial Code, Title 11,
section 9-1509 or 9-1708.

....... The financing statement record providing movant’s name as an individual debtor attached to
the motion IS NOT an authorized filing as to movant under the Uniform Commercial Code, Title
11, section 9-1509 or 9-1708 and, therefore, is not effective with respect to movant.

This court makes no finding as to any underlying claims of the parties involved and expressly
limits its finding of fact and conclusion of law to the review of whether authorization for the
filing exists. Insofar as it affects movant, the filing officer shall remove the subject financing
statement record from the index so that the record is not reflected in or obtained as a result of any
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[PL
[PL

and

search, standard or otherwise, conducted of the records of the filing office under the movant’s
name upon the occurrence of both of the following:

A. Receipt of a finding of fact and conclusion of law that the documentation attached to the
motion IS NOT an authorized financing statement naming movant as an individual debtor under
the Uniform Commercial Code, Title 11, section 9-1509 or 9-1708 and, therefore, is not effective
with respect to movant; and

B. The earlier of:
(i) The lapse of any period for appeal without an appeal having been taken; and
(i) The decision becoming final following any appeal.

The filing office shall retain the subject financing statement record and this finding of fact and
conclusion of law in the filing office for the duration of the period for which they would have
otherwise been retained. This finding of fact and conclusion of law, but not the financing
statement record, shall be indexed under the movant’s name.

SIGNED ON THIS THE .....cccccooviiiiiiiiiiniee DAY OF...cccooiiiiiiiiinie.

.................................................. Justice, Maine Superior Court [PL 2007, c. 228, §1 (NEW).]

H. This subsection is cumulative of other law under which a person may obtain judicial relief with
respect to any filed or recorded document. [PL 2007, c. 228, §1 (NEW).]
2007, c. 228, §1 (NEW).]

3. Criminal penalty. A violation of this section is governed by Title 17-A, section 706-A.
2007, c. 228, §1 (NEW).]

4. Civil penalty and injunction. A person who violates this subsection is subject to civil penalties
other relief as provided in this subsection.

A. A person may not knowingly cause to be presented for filing in a filing office or promote the
filing in a filing office of a financing statement record that the person knows:

(1) Is not authorized under Title 11, section 9-1509 or 9-1708 by the natural person whose
name was provided as an individual debtor in the financing statement record,

(2) Was filed or presented for filing with the intent that the financing statement record be used
to harass or hinder the natural person whose name was provided as an individual debtor in the
financing statement record without that person’s authorization; or

(3) Was filed or presented for filing with the intent that the financing statement record be used
to defraud any person. [PL 2007, c. 228, §1 (NEW).]

B. A person who violates this subsection is liable to each debtor under paragraph A for:
(1) The greater of:
(a) $10,000; and
(b) The actual damages caused by the violation;
(2) Court costs;
(3) Reasonable attorney’s fees;

(4) Related expenses of bringing the action, including investigative expenses; and
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(5) Punitive damages in the amount determined by the court. [PL 2007, c. 228, §1 (NEW).]

C. The following persons may bring an action to enjoin a violation of this subsection or to recover
damages under this subsection:

(1) The natural person whose name was provided as an individual debtor in the financing
statement record filed without that person’s authorization under Title 11, section 9-1509 or
9-1708 or any guardian, conservator, executor, administrator or other legal representative of
that person, a person who owns an interest in the collateral described or indicated in the
financing statement record or a person directly harmed by the filing of the financing statement
record; and

(2) The Attorney General. [PL 2007, c. 1, §1 (COR).]

D. A filing officer may refer a matter to the Attorney General for filing the legal actions under this
subsection. [PL 2007, c. 228, §1 (NEW).]

E. An action under this subsection may be brought in any court in Kennebec County or in a county

where any of the persons named in the cause of action under this subsection resides. [PL 2007, c.
228, §1 (NEW).]

F. The fee for filing an action under this subsection is $25. The plaintiff must pay the fee to the
clerk of the court in which the action is filed. The plaintiff may not be assessed any other fee, cost,
charge or expense by the clerk of the court. [PL 2007, c. 228, §1 (NEW).]

G. A plaintiff who is unable to pay the filing fee and fee for service of notice may follow the court
procedures to waive such fees. [PL 2007, c. 228, §1 (NEW).]

H. If the fee imposed under paragraph F is less than the filing fee the court imposes for filing other
similar actions and the plaintiff prevails in the action, the court may order a defendant to pay to the
court the difference between the fee paid under paragraph F and the filing fee the court imposes for
filing other similar actions. [PL 2007, c. 228, §1 (NEW).]

I. This subsection is cumulative of other law under which a person may obtain judicial relief with
respect to any filed or recorded document. This subsection is not intended to be an exclusive
remedy. [PL 2007, c. 228, §1 (NEW).]

[RR 2007, c. 1, §1 (COR).]

SECTION HISTORY
RR 2007, c. 1, §1 (COR). PL 2007, c. 228, §1 (NEW).
§90-F. Refusal of records for filing or recording; removal of filed or recorded records

1. Refusal. Notwithstanding any other provision of law, if a person presents a record to the
Secretary of State for filing or recording, the Secretary of State may refuse to accept the record for
filing or recording if the record is not required or authorized to be filed or recorded with the Secretary
of State or the Secretary of State has reasonable cause to believe the record is materially false or
fraudulent. This subsection does not create a duty upon the Secretary of State to inspect, evaluate or
investigate a record that is presented for filing or recording.

[PL 2015, c. 180, §1 (NEW).]

2. Removal. The Secretary of State may remove a record that has been filed or recorded with the
Secretary of State if the Secretary of State determines that the record was filed or recorded erroneously
because the record was not required or authorized to be filed or recorded with the Secretary of State or
the Secretary of State has reasonable cause to believe that the record is materially false or fraudulent.
If the Secretary of State removes a record that was filed or recorded, the Secretary of State shall
immediately notify the person who presented the record for filing or recording.

[PL 2015, c. 180, §1 (NEW).]
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3. Action after refusal or removal. If the Secretary of State, pursuant to subsection 1, refuses to
accept a record for filing or recording, the person who presented the record to the Secretary of State
may commence an action in or apply for an order from the Superior Court to require the Secretary of
State to accept the record for filing or recording. If the Secretary of State, pursuant to subsection 2,
removes a record that was filed or recorded, the person who presented the record to the Secretary of
State may commence an action in or apply for an order from the Superior Court to require the Secretary
of State to reinstate the filing or recording from the original date of filing or recording. If the court
determines that the record is appropriate for filing or recording, it shall order the Secretary of State to
accept the record for that purpose or require the Secretary of State to reinstate the record from the
original date of filing or recording.

[PL 2015, c. 180, §1 (NEW).]

SECTION HISTORY
PL 2015, c. 180, §1 (NEW).
§90-G. Marriage officiant license; term of license; renewal of license

1. Appointment and renewal. The Secretary of State may license and renew a license of a
marriage officiant who:

A. Ts 18 years of age or older; [PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7
(AFF).]

B. Is aresident of this State; and [PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B,
§7 (AFF).]

C. Demonstrates a proficiency in the English language. [PL 2021, c. 651, Pt. B, §2 (NEW); PL
2021, c. 651, Pt. B, §7 (AFF).]
[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

2. Term. A license issued under this section is for a term of 7 years.
[RR 2021, c. 2, Pt. A, §4 (COR).]

3. Rules. The Secretary of State shall adopt rules relating to the licensing of marriage officiants.
The rules must include criteria and a procedure to be applied by the Secretary of State in licensing and
renewal. Rules adopted pursuant to this subsection are routine technical rules as defined in chapter
375, subchapter 2-A.

[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

4. Notice of expiration of license. The Secretary of State shall provide notice to the licensee of
the expiration of a marriage officiant license 30 days prior to the expiration date. The notice must be
in a form or format as determined by rule by the Secretary of State. The failure of a licensee to receive

a notice under this subsection does not affect the expiration date of the license.
[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

5. Grounds for denial, revocation, suspension or nonrenewal. The Secretary of State may,
upon notice and an opportunity for hearing pursuant to chapter 375, subchapter 5, deny an application
under this section or suspend, revoke or refuse to renew a license issued under this section upon a
determination that the applicant or licensee:

A. Does not meet the requirements of subsection 1; [PL 2021, c. 651, Pt. B, §2 (NEW); PL
2021, c. 651, Pt. B, §7 (AFF).]

B. Has failed to comply with any requirement applicable to a marriage officiant set forth in Title
19-A, chapter 23; or [PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

C. Has failed to comply with rules adopted by the Secretary of State pursuant to this section. [PL
2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]
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[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

6. Marriage officiant license. The Secretary of State shall issue a marriage officiant license to
every notary public commissioned for the equivalent term of the notary public's commission, unless the
notary public declines to have the marriage officiant license by providing written notice to the Secretary
of State on a form designed by the Secretary of State.

[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

SECTION HISTORY

PL 2021, c. 651, Pt. B, §2 (NEW). PL 2021, c. 651, Pt. B, §7 (AFF). RR 2021, c. 2, Pt. A, §4
(COR).

§90-H. Required training regarding harassment

The Secretary of State shall attend and complete annually a course of in-person education and
training regarding harassment, including, but not limited to, sexual harassment and racial harassment.

[PL 2023, c. 545, §1 (NEW).]

REVISOR'S NOTE: §90-H. State calendar (As enacted by PL 2023, c. 569, §1 is REALLOCATED
TO TITLE 5, SECTION 90-I)

SECTION HISTORY

PL 2023, c. 545, §1 (NEW).

§90-1. State calendar

(REALLOCATED FROM TITLE 5, SECTION 90-H)

The Secretary of State or the secretary's designee shall establish a state calendar that includes
important religious days and holidays of residents of the State and citizens of the United States. [PL
2023, c. 569, §1 (NEW); RR 2023, c. 2, Pt. A, §8 (RAL).]

1. Purpose of state calendar; limitation. The state calendar must be established to assist state
agencies when scheduling events involving members of the public. Notwithstanding any provision of
law to the contrary, inclusion on the state calendar does not establish a paid holiday for an employee of
the State or an employee of a private entity.

[PL 2023, c. 569, §1 (NEW); PL 2023, c. 2, Pt. A, §8 (RAL).]

2. Administration. By April 15, 2034, and every 10 years thereafter, the Secretary of State or the
secretary's designee shall review and update the state calendar in consultation with persons representing
the Christian, Muslim and Jewish faith communities, other religious traditions practicing in the State,
immigrants in the State, the Permanent Commission on the Status of Racial, Indigenous and Tribal
Populations, as established in section 12004-], subsection 19, and the federally recognized Indian
nations, tribes and bands located in the State.

[PL 2023, c. 569, §1 (NEW); RR 2023, c. 2, Pt. A, §8 (RAL).]

3. Distribution. The Secretary of State or the secretary's designee shall distribute no later than
June 1st the state calendar for the next calendar year to all state agencies. The Secretary of State shall
post the calendar on the publicly accessible website of the office of the Secretary of State.

[PL 2023, c. 569, §1 (NEW); RR 2023, c. 2, Pt. A, §8 (RAL).]

SECTION HISTORY
PL 2023, c. 569, §1 (NEW). RR 2023, c. 2, Pt. A, §8 (RAL).

SUBCHAPTER 2

SPECIAL ADVOCATE
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§90-N. Bureau established

The Bureau of the Special Advocate, referred to in this subchapter as "the bureau," is established
within the Department of the Secretary of State to assist in resolving regulatory enforcement actions
affecting small businesses that, if taken, are likely to result in significant economic hardship and to
advocate for small business interests in other regulatory matters. [PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-O. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2011, c. 304, Pt. D, §2 (NEW).]

1. Agency. "Agency" has the same meaning as set out in section 8002, subsection 2.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

2. Agency enforcement action. "Agency enforcement action" means an enforcement action
initiated by an agency against a small business.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

3. Complaint. "Complaint" means a request to the special advocate for assistance under section
90-Q.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

4. Regulatory impact notice. "Regulatory impact notice" means a written notice from the
Secretary of State to the Governor as provided in section 90-S.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

5. Significant economic hardship. "Significant economic hardship" means a hardship created for
a small business by a monetary penalty or license suspension or revocation imposed by an agency
enforcement action that appears likely to result in the:

A. Temporary or permanent closure of the small business; or [PL 2011, c. 304, Pt. D, §2
(NEW).]

B. Termination of employees of the small business. [PL 2011, c. 304, Pt. D, §2 (NEW).]
[PL 2011, c. 304, Pt. D, §2 (NEW).]

6. Small business. "Small business" means a business having 50 or fewer employees in the State.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

7. Special advocate. "Special advocate" means the person appointed pursuant to section 90-P.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-P. Special advocate; appointment and qualifications

The Secretary of State shall appoint a special advocate to carry out the purposes of this subchapter.
The special advocate shall serve at the pleasure of the Secretary of State. [PL 2011, c. 304, Pt. D, §2
(NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).

§90-Q. Small business requests for assistance
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A small business may file a complaint requesting the assistance of the special advocate in any
agency enforcement action initiated against that small business. The special advocate may provide
assistance to the small business in accordance with section 90-R, subsection 2. The special advocate
shall encourage small businesses to request the assistance of the special advocate as early in the
regulatory proceeding as possible. Before providing any assistance, the special advocate shall provide
a written disclaimer to the small business stating that the special advocate is not acting as an attorney
representing the small business, that no attorney-client relationship is established and that no attorney-
client privilege can be asserted by the small business as a result of the assistance provided by the special
advocate under this subchapter. [PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-R. Powers and duties of the special advocate

1. General advocacy. The special advocate may advocate generally on behalf of small business
interests by commenting on rules proposed under chapter 375, testifying on legislation affecting the
interests of small businesses, consulting with agencies having enforcement authority over business

matters and promoting the services provided by the special advocate.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

2. Advocate on behalf of an aggrieved small business. Upon receipt of a complaint requesting
assistance under section 90-Q, the special advocate may:

A. Consult with the small business that filed the complaint and with the staff in the agency that
initiated the agency enforcement action to determine the facts of the case; [PL 2011, c. 304, Pt.
D, §2 (NEW).]

B. After reviewing the complaint and discussing the complaint with the small business and the
agency that initiated the agency enforcement action, determine whether, in the opinion of the
special advocate, the complaint arises from an agency enforcement action that is likely to result in
a significant economic hardship to the small business; [PL 2011, c. 304, Pt. D, §2 (NEW).]

C. If the special advocate determines that an agency enforcement action is likely to result in a
significant economic hardship to the small business, seek to resolve the complaint through
consultation with the agency that initiated the agency enforcement action and the small business
and participation in related regulatory proceedings in a manner allowed by applicable laws; and
[PL 2011, c. 304, Pt. D, §2 (NEW).]

D. If the special advocate determines that an agency enforcement action applies statutes or rules
in a manner that is likely to result in a significant economic hardship to the small business, when
an alternative means of effective enforcement is possible, recommend to the Secretary of State that
the secretary issue a regulatory impact notice to the Governor. [PL 2011, c. 304, Pt. D, §2
(NEW).]

[PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-S. Regulatory impact notice

At the recommendation of the special advocate, the Secretary of State may issue a regulatory impact
notice to the Governor informing the Governor that an agency has initiated an agency enforcement
action that is likely to result in significant economic hardship to a small business, when an alternative
means of enforcement was possible, and asking that the Governor take action, as appropriate and in a
manner consistent with all applicable laws, to address the small business issues raised by that agency
enforcement action. The regulatory impact notice may include, but is not limited to, a description of
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the role of the special advocate in attempting to resolve the issue with the agency, a description of how
the agency enforcement action will affect the interests of the small business and a description of how
an alternative enforcement action, when permitted by law, would relieve the small business of the
significant economic hardship expected to result from the agency enforcement action. The Secretary
of State shall provide a copy of the regulatory impact notice to the agency that initiated the agency
enforcement action, the small business that made the complaint and the joint standing committee of the
Legislature having jurisdiction over the agency. [PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY

PL 2011, c. 304, Pt. D, §2 (NEW).

§90-T. Regulatory Fairness Board

(REPEALED)

SECTION HISTORY

PL 2011, c. 304, Pt. D, §2 (NEW). PL 2021, c. 36, §2 (RP).

CHAPTER 6
STATE ARCHIVIST

§91. Short title

This chapter shall be known and may be cited as the "Archives and Records Management Law."
[PL 1973, c. 625, §16 (NEW).]

SECTION HISTORY
PL 1973, c. 625, §16 (NEW).
§92. Declaration of policy

The Legislature declares that it is the policy of the State to make the operations of State Government
and local government more efficient, more effective and more economical through records
management; and, to the end that the people may derive maximum benefit from a knowledge of state
affairs, preserve its records of permanent value for study and research. [PL 1997, c. 636, §1 (AMD).]

It is also the policy of the State to ensure that operational, nonpermanent records of agencies are
preserved for the time required by approved records retention schedules established pursuant to section
95-C, subsection 2, paragraph A, subparagraph (3) to meet administrative use, legal, fiscal and audit

requirements and to ensure compliance with requests for public records under the Freedom of Access
Act. [PL 2019, c. 50, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1995, c. 148, §2 (AMD). PL 1997, c. 636, §1 (AMD). PL 2019,
c. 50, §1 (AMD).

§92-A. Definitions
The following definitions are established for terms used in this chapter. [PL 1973, c. 625, §16
(NEW).]

1. Agency records. "Agency records" means records of government agencies to which they retain
legal title, but that have been transferred to the custody of the Maine State Archives to effect economies

and efficiency in their storage and use pending their ultimate disposition as authorized by law.
[PL 1997, c. 636, §2 (AMD).]
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2. Archives. "Archives" means government records that have been determined by the State
Archivist, with advice from the Archives Advisory Board, to have sufficient value to warrant their
continued preservation and that are in the physical and legal custody of the Maine State Archives.

[PL 2019, c. 50, §2 (AMD).]

2-A. Local government. "Local government" means a municipality, county, school district or
other special-purpose district or multi-purpose district.
[PL 1999, c. 12, §1 (AMD).]

3. Record center. "Record center" means facilities maintained by the State Archivist for the
storage, security, servicing and other processing of agency records that must be preserved for varying
periods of time and need not be retained in office equipment and space.

[PL 1973, c. 625, §16 (NEW).]

4. State agency or agency. "State agency" or "agency" means any unit of State Government or
local government, including any state board or commission, and the Legislature and its committees and
subcommittees, but not including the judicial branch, the University of Maine System, the Maine
Community College System and the Maine Maritime Academy.

[PL 2019, c. 50, §3 (AMD).]

5. Record. "Record" means all documentary material, regardless of media or characteristics and
regardless of when it was created, made or received or maintained by an agency in accordance with law
or rule or in the transaction of its official business. "Record" does not include extra copies of printed
or processed material of which official or record copies have been retained, stocks of publications and
processed documents intended for distribution or use or records relating to personal matters that may
have been kept in an office for convenience.

"Record" includes records of historic and archival value to the State, regardless of the date of their
generation, including all documents determined to have such value to the State by statute and, when
appropriate, by the State Archivist.

[PL 2009, c. 509, §1 (AMD).]

6. Electronic record. "Electronic record" means a record whose content is not readable unless
retrieved by means of an electronic device such as a computer or an audio or video player. An electronic
record can be in a structured database or an individual file.

[PL 2019, c. 50, §4 (AMD).]

7. Records retention schedule. "Records retention schedule" means a policy document that
defines the minimum time a record must be retained and contains disposition instructions on how the
record must be handled when no longer needed for agency business.

[PL 2019, c. 50, §5 (NEW).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1991, c. 837, §A8 (AMD). PL 1995, c. 148, §§3,4 (AMD). PL
1997, c. 636, §§2-4 (AMD). PL 1999, c. 12, §1 (AMD). PL 2003, c. 20, §002 (AMD). PL 2003,
c. 20, §004 (AFF). PL 2009, c. 509, §1 (AMD). PL 2019, c. 50, §§2-5 (AMD).

§93. State Archivist

The Secretary of State shall appoint a State Archivist subject to review by the joint standing
committee of the Legislature having jurisdiction over state and local government and to confirmation
by the Legislature. The State Archivist shall be chosen without reference to party affiliation and solely
on the ground of professional competence to perform the duties of that office. The State Archivist shall
hold office for a term of 6 years from the date of the appointment and until a successor has been
appointed and qualified. The compensation of the State Archivist shall be fixed by the Governor. [PL
1995, c. 148, §5 (AMD).]
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This section shall not affect the term of the person holding office as State Archivist on October 1,
1977. [PL 1977, c. 674, §2 (RPR).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1975, c. 771, §33 (AMD). PL 1977, c. 674, §2 (RPR). PL
1995, c. 148, §5 (AMD).

§94. Maine State Archives

The office of the State Archivist is a bureau within the Department of the Secretary of State and
consists of at least 2 organizational units as the State Archivist and the Secretary of State determine
best suited to the accomplishment of the functions and purposes of this chapter. One organizational
unit consists of archives services and one organizational unit consists of records management. The
office is known as the Maine State Archives. The State Archivist is the official custodian of the archival
resources of the State and has, upon consent of the Secretary of State, the duties and powers established
under section 95-C governing the creation, use, maintenance, retention, preservation and disposal of
agency records. [PL 2019, c. 50, §6 (AMD).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1989, c. 716 (AMD). PL 2019, c. 50, §6 (AMD).
§95. Powers and duties of State Archivist

(REPEALED)

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1981, c. 456, §§A17,A18 (AMD). PL 1985, c. 785, §B10
(AMD). PL 1989, c. 235, §§1,2 (AMD). PL 1989, c. 501, §L4 (AMD). PL 1991, c. 172, §1
(AMD). PL 1991, c. 837, §A9 (AMD). PL 1995, c. 148, §§6-8 (AMD). PL 1997, c. 636, §§5,6
(AMD). PL 2005, c. 683, §A4 (AMD). PL 2009, c. 509, §§2-4 (AMD). PL 2019, c. 50, §7 (RP).

§95-A. Protection and recovery of public records

1. Ownership and possession; notice and demand of return. A record created by or belonging
to the State, to a local or county government in the State or to any agency of the State remains the
property of the State until ownership and possession are formally relinquished in accordance with
statute and rules. Whenever the State Archivist has reasonable grounds to believe that records
belonging to the State or to a local government or any agency of the State or to which the State or its
agencies have a lawful right of possession are in the possession of a person or entity not authorized by
the State Archivist, other lawful custodian or by law to possess those records, the State Archivist may
issue a written notice and demand to that person or entity for the immediate return of the records. The
notice and demand must be sent by certified or registered mail, return receipt requested. The notice
and demand must identify the records claimed to belong to the State or local government with
reasonable specificity. Upon receipt of the notice and demand, the person or entity in the possession
of records claimed to belong to the State or local government may not destroy, alter, transfer, convey
or otherwise alienate those records unless authorized in writing by the State Archivist or by an order
issued by a court of competent jurisdiction. The notice and demand must specifically state that any
transfer, conveyance or other alienation of the records after receipt of the notice and demand constitutes
a Class E crime in violation of section 97.

[PL 2009, c. 509, §5 (AMD).]

2. Petition; hearing. Following the issuance of a notice and demand in accordance with subsection
1, the State Archivist, with the assistance of the Attorney General, may petition the Superior Court of
Kennebec County or the Superior Court in the county in which records are located for the return of
state records that are in the possession of a person or entity not authorized by the State Archivist, other
lawful custodian or by law to possess those records. After hearing, the court shall order the records to
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be delivered to the State Archivist, or other custodian designated by the State Archivist, upon a finding
that the materials in question are records and that the records are in the possession of a person or entity
not authorized by the State Archivist, other lawful custodian or provision of law to possess the records.
The court may issue all orders necessary to protect the records from destruction, alteration, transfer,
conveyance or alienation by the person or entity in possession of the materials and may also order the
person or entity in possession of the materials to surrender the records into the custody of the State
Archivist pending the court's decision on the petition.

[PL 1997, c. 636, §7 (AMD).]

3. Presumption. In any proceeding pursuant to subsection 2, there is a rebuttable presumption
that records that were once in the custody of the State or a local government were not lawfully alienated
from that custody.

[PL 1997, c. 636, §7 (AMD).]

4. Definition.
[PL 1997, c. 636, §7 (RP).]

5. Sale or transfer of record prohibited. A person may not sell or transfer a record unless
specifically authorized by law. A person who violates this subsection commits a Class D crime.

[PL 2003, c. 365, §1 (NEW).]
SECTION HISTORY

PL 1989, c. 283 (NEW). PL 1995, c. 148, §9 (AMD). PL 1997, c. 636, §7 (AMD). PL 2003, c.
365, §1 (AMD). PL 2009, c. 509, §5 (AMD).

§95-B. Local government records
The following provisions apply to local government records. [PL 1995, c. 148, §10 (NEW).]

1. Omissions or errors corrected. When omissions or errors exist in local government records,
those records must be corrected under oath by the person who was responsible for those local
government records, whether or not that person remains in office.

A. If an original town meeting warrant is lost or destroyed, the return may be made or amended on
a copy of it. [PL 1995, c. 148, §10 (NEW).]
[PL 1995, c. 148, §10 (NEW).]

2. Safe or vault for preservation. Each local government shall provide a fireproof safe or vault
for the preservation of all records that must be retained permanently but are not required for business
purposes. The official having responsibility for those records shall deposit them in the safe or vault
where those records must be kept except when required for use.

A. [PL 2019, c. 50, §8 (RP).]
B. [PL 2019, c. 50, §8 (RP).]

C. [PL 2019, c. 50, §8 (RP).]
[PL 2019, c. 50, §8 (AMD).]

2-A. Retention of archival records currently in digital form.
[PL 2019, c. 50, §9 (RP).]

3. Attestation. The records of a local government official may be attested by volume. Each
document is sufficiently attested when the volume in which it is recorded bears the attestation with the

written signature of the official.
[PL 1995, c. 148, §10 (NEW).]

4. Delivery to successor in office. Local government officials shall deliver the records of their
office to their successors in office upon the expiration of the officials' terms.
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[PL 1995, c. 148, §10 (NEW),]

5. Records available for public use. Each local government official shall make records available
for public use under that official's supervision at reasonable times unless the use of the records is
otherwise restricted by law.

[PL 1995, c. 148, §10 (NEW),]

6. Protection of records. Local government officials shall carefully protect and preserve the
records of their office from deterioration, mutilation, loss or destruction.

[PL 1995, c. 148, §10 (NEW)]

7. Disposition of records. Records may not be destroyed or otherwise disposed of by any local
government official, except as provided by the records retention schedule established by the State
Archivist pursuant to section 95-C, subsection 2, paragraph A, subparagraph (3). Records that have
been determined to possess archival value must be preserved by the municipality.

[PL 2019, c. 50, §10 (AMD).]

8. Rules adopted by State Archivist. Each local government official shall comply with the
standards, procedures and rules adopted by the State Archivist.
[PL 2019, c. 50, §10 (AMD).]

SECTION HISTORY

PL 1995, c. 148, §10 (NEW). PL 1997, c. 636, §8 (AMD). PL 2001, c. 704, §§1,2 (AMD). PL
2019, c. 50, §§8-10 (AMD).

§95-C. Powers and duties

1. Archives services. The State Archivist has, upon consent of the Secretary of State, the following
duties and powers regarding archives services:

A. To administer the office of the State Archivist. In exercising the administration of the office,
the State Archivist shall formulate policies, establish organizational and operational procedures and
exercise general supervision. The State Archivist shall employ, with the approval of the Secretary
of State, and subject to the Civil Service Law, such assistants as are necessary to carry out this
chapter. The State Archivist shall adopt a seal for use in the official business of the office. The State
Archivist has custody and control of the facilities provided for the administration of this chapter;
[PL 2019, c. 50, §11 (NEW).]

B. To have the right of reasonable access to and examination of all state and local government
records in the State; [PL 2019, c. 50, §11 (NEW).]

C. To adopt such rules as are necessary to effectuate the purposes of this chapter. No restrictions
or limitations may be imposed on the use of records that are defined by law as state and local
government records or as records open to public inspection, unless necessary to protect and
preserve them from deterioration, mutilation, loss or destruction. Restrictions or limitations
imposed by law on the examination and use of records transferred to the archives under subsection
2, paragraph A, subparagraph (3) remain in effect until the records have been in existence for 75
years unless removed or relaxed by the State Archivist with the concurrence in writing of the head
of the agency from which the records were transferred or the successor in function, if any. The
State Archivist shall adopt rules governing the transfer of records from the custody of one agency
to that of another subject to any applicable provision of law. Rules adopted pursuant to this
paragraph are routine technical rules as described in chapter 375, subchapter 2-A; [PL 2019, c.
50, §11 (NEW).]

D. To accept gifts, bequests and endowments for purposes consistent with the objectives of this
chapter. The Treasurer of State shall invest such funds if given as an endowment in securities
according to the laws governing the investment of trust funds. All gifts, bequests and proceeds of
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invested endowment funds must be used solely to carry out the purposes for which they were made;

[PL 2019, c. 50, §11 (NEW).]

E. To publish archival material, reports, bulletins and other publications that promote the objectives
of this chapter. The State Archivist shall establish the price at which publications, photocopies and
photoduplication services may be sold and delivered. The income received under this paragraph
and paragraph M must be credited to a special revenue account. Amounts in the account must be
carried forward and expended by the agency for these purposes; [PL 2019, c. 50, §11 (NEW).]

F. To report biennially to the Governor and Legislature facts and recommendations related to the
work and needs of the office of the State Archivist; [PL 2019, c. 50, §11 (NEW).]

G. To authorize and receive confirmation of the destruction of the state records of a state agency
that, in the opinion of the head of the agency, are no longer of value to the state agency and that, in
the opinion of the State Archivist, with advice from the Archives Advisory Board, have no archival
value to the State; [PL 2019, c. 50, §11 (NEW).]

H. To receive all agency records transferred to the Maine State Archives under subsection 2 and
to negotiate for the transfer of official records that in the opinion of the State Archivist, with advice
from the Archives Advisory Board, have archival value from the custody of any public official.
The State Archivist shall charge a fee sufficient to cover the cost of receiving and processing all
transfers from the custody of any public official not governed by subsection 2. The fees collected
must be deposited in the General Fund. Any public official in the State is authorized to turn over
to the State Archivist those official records legally in that public official's custody that are not
needed for the transaction of the business of that office whenever the State Archivist is willing and
able to receive them. Whenever such a transfer is made, the State Archivist shall transmit to the
office from which the records are transferred a memorandum in which the records are described in
terms sufficient to identify them. The memorandum must be preserved in the transferring office.
Unless otherwise directed by law, the state records of any public office, commission or committee
in the State must, upon the termination of its existence or functions, be transferred to the custody
of the State Archivist; [PL 2019, c. 50, §11 (NEW).]

I. To preserve the records of the Secretary of State to the extent the Secretary of State determines
desirable under the Constitution of Maine and the rules of the State Archivist adopted pursuant to
paragraph C; [PL 2019, c. 50, §11 (NEW).]

J. To establish such standards concerning the establishment, maintenance and operation of state or
local government administered electronic records as are necessary to ensure the preservation of
adequate and permanent records of the organization, functions, policies, procedures, decisions and
essential transactions of agencies; [PL 2019, c. 50, §11 (NEW).]

K. To receive legislative records. The Secretary of the Senate and the Clerk of the House of
Representatives shall obtain the noncurrent records of the Legislature and of each legislative
committee at the close of each Legislature and transfer them to the Maine State Archives for
preservation, subject to the orders of the Senate or the House of Representatives, respectively, and
subject to schedules established in consultation with the Executive Director of the Legislative
Council; [PL 2019, c. 50, §11 (NEW).]

L. To make archival material under the State Archivist's supervision available for public use at
reasonable times. The State Archivist shall carefully protect and preserve the materials from
deterioration, mutilation, loss or destruction. State records maintained by the State Archivist that
contain information related to the identity of a patron of the Maine State Archives relative to the
patron's use of materials at the Maine State Archives are confidential; those state records and the
information contained in them may be released only with the express written consent of the patron
involved or as a result of a court order; [PL 2019, c. 50, §11 (NEW).]
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[PL

M. To furnish copies of archival material upon the request of any person on payment in advance
of such fees as may be required. Copies of agency records transferred pursuant to law from the
office of their origin to the custody of the State Archivist, if certified by the State Archivist, under
the seal of that office, have the same legal force and effect as if certified by their original custodian.
A facsimile of the signature of the State Archivist imprinted by or at the direction of the State
Archivist upon any certificate issued by the State Archivist has the same validity as the written
signature of the State Archivist; [PL 2019, c. 50, §11 (NEW).]

N. To provide centralized photoduplication and records preservation services for agencies to the
extent the State Archivist determines advisable in the administration of the programs under
subsection 2 and facilities under paragraph A. The services must be furnished to agencies at cost.

Fees collected under this paragraph must be deposited in the General Fund; and [PL 2019, c. 50,
§11 (NEW).]

O. To prepare a detailed explanation of what constitutes a record pursuant to section 92-A,
subsection 5 and records belonging to the State or to a local government or any agency of the State
pursuant to section 95-A, subsection 1. The State Archivist shall include in the explanation practical
examples of such records in plain language. Upon request, the State Archivist shall provide the
explanation to an interested party at no cost to the interested party and shall post the explanation
on a publicly accessible website. [PL 2019, c. 50, §11 (NEW).]

2019, c. 50, §11 (NEW).]

2. Records management. The following provisions govern records management.

A. The State Archivist shall, upon consent of the Secretary of State, establish and administer for
all state agencies an active, continuing program for the economical and efficient management of
agency records and for the proper disposition of government records. The State Archivist shall,
with due regard for the functions of the agencies concerned:

(1) Provide policies, procedures, standards and techniques for effective management of state
and local government records in the conduct of business;

(2) Recommend improvements in records management practices for electronic records,
including the use of electronic records management systems, and for physical records,
including the use of space, equipment and supplies employed in creating, maintaining, storing
and servicing state and local government records;

(3) Establish records retention schedules, in consultation with the heads of agencies and their
records officers appointed pursuant to paragraph B. The records retention schedules must
define the period of time for which each agency must retain records based on the following 4
criteria:

(a) Administrative use;

(b) Legal requirements;

(c) Fiscal and audit requirements; and
(d) Historical and research value.

A state agency shall retain records of value, and transfer custody to the Maine State Archives,
or dispose, as provided by the records retention schedule, of records no longer possessing
sufficient administrative, legal or fiscal value to warrant their further keeping for business
purposes; and

(4) Obtain such reports from state agencies as are required for the administration of the
program, including a biennial assessment of agency records management programs and
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currency of agency record schedules, in compliance with policies, procedures and standards set
by the Maine State Archives. [PL 2019, c. 50, §11 (NEW).]

B. The head of each state agency shall establish and maintain an active, continuing program for
the economical and efficient management of records in compliance with the standards, procedures
and regulations issued by the State Archivist. The head of each state agency shall appoint a records
officer and the head of each large state agency shall appoint a records officer assistant. The head
of each state agency, through that agency's records officer, shall enable and ensure the transfer to
the Maine State Archives of those records that, in the opinion of the State Archivist, with advice
from the Archives Advisory Board, have archival value. [PL 2019, c. 50, §11 (NEW).]
[PL 2019, c. 50, §11 (NEW).]

SECTION HISTORY
PL 2019, c. 50, §11 (NEW).
§96. Archives Advisory Board

1. Established. The Archives Advisory Board, established by section 12004-1, subsection 8, shall
serve to advise the State Archivist in administration of this chapter and to perform such other duties as

may be prescribed by law.
[PL 2019, c. 50, §12 (NEW).]

2. Members. The Archives Advisory Board consists of 10 voting members with expertise in the
administrative, fiscal, legal and historical value of records. Voting members of the board must represent
the spectrum of records in the State and are appointed by the Secretary of State as follows:

A. Two public members representing the interests of public access to government records,
recommended by a public interest group; [PL 2019, c. 50, §12 (NEW).]

B. Two members from municipal or county government with expertise in local government
records, recommended by local or county government entities; [PL 2019, c. 50, §12 (NEW).]

C. One member with expertise in archival records representing a state or local historical society,
recommended by a state or local historical society; [PL 2023, c. 24, §1 (AMD).]

D. One member with expertise in the legal requirements of records retention and public records
law, recommended by the Attorney General; [PL 2019, c. 50, §12 (NEW).]

E. One member with expertise in the State's fiscal requirements of records retention, recommended
by the Governor; [PL 2019, c. 50, §12 (NEW).]

F. One member from the executive branch with expertise in executive branch records,
recommended by the Governor; [PL 2023, c. 24, §1 (AMD).]

G. One member from the Department of Administrative and Financial Services, Office of
Information Technology with expertise in electronic records, electronic records management

systems and emerging technology related to electronic records, recommended by the Governor;
and [PL 2023, c. 24, §1 (AMD).]

H. One member with expertise in journalism representing newspaper and other press interests,
recommended by a statewide professional news organization. [PL 2023, c. 24, §1 (NEW).]

The State Archivist serves as a nonvoting member.
[PL 2023, c. 24, §1 (AMD).]

3. Terms; chair; compensation. The voting members under subsection 2 serve a 3-year term and
continue serving until either reappointed or replaced. In case of the termination of a member's service
during that member's term, the Secretary of State shall appoint a successor for the unexpired term. The
voting members shall elect a chair. Voting members must be compensated as provided in chapter 379.
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[PL 2019, c. 50, §12 (NEW).]
SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1983, c. 812, §13 (AMD). PL 1989, c. 503, §B9 (AMD). PL
2019, c. 50, §12 (RPR). PL 2023, c. 24, §1 (AMD).

§97. Violation

Violation of any provision of this chapter or any rules adopted under section 95-C, subsection 1,
paragraph C, except those violations for which specific penalties are provided, is a Class E crime. [PL
2019, c. 50, §13 (AMD).]

SECTION HISTORY
PL 1973, c. 625, §16 (NEW). PL 1977, c. 696, §33 (RPR). PL 2019, c. 50, §13 (AMD).
§98. Maine Historical Records Advisory Board

The Maine Historical Records Advisory Board, established by section 12004-1, subsection 18-D
and referred to in this section as the "board," is within the office of the State Archivist and serves to
encourage the preservation of and access to historical records within the State. [PL 2001, c. 704, §3

(NEW).]
1. Duties. In support of its mission, the board shall conduct the following activities:

A. Make recommendations to the National Historical Publications and Records Commission
regarding the funding of proposals seeking support from that commission; [PL 2001, c. 704, §3
(NEW).]

B. Develop, maintain and execute a strategic plan supporting the board's priorities for funding
recommendations and other activities; [PL 2001, c. 704, §3 (NEW).]

C. Seek, receive and administer nonstate funds to support its priority activities; [PL 2001, c. 704,
§3 (NEW).]

D. Work cooperatively with other state historical records advisory boards, especially those in New
England; and [PL 2019, c. 50, §14 (AMD).]

E. Report biennially to the joint standing committee of the Legislature having jurisdiction over
state and local government matters on the board's activities and on the condition of historical
records in the State. [PL 2019, c. 50, §14 (AMD).]

F. [PL 2019, c. 50, §15 (RP).]
[PL 2019, c. 50, §§14, 15 (AMD).]

2. Authority. In order to carry out its mission, the board may make expenditures in accordance
with the following:

A. Beginning with the 2004-2005 biennium, the Governor shall include in the budget submitted to
the Legislature each biennium a line item to allow the expenditure by the board of any non-General
Fund revenues received by the board, including federal funds, grants or gifts. [PL 2019, c. 50,
§16 (AMD).]
B. [PL 2019, c. 50, §16 (RP).]

[PL 2019, c. 50, §16 (AMD).]

3. Membership. The board consists of at least 7 and no more than 11 members who are appointed
to serve as follows:

A. Except as provided in paragraph B, the Governor shall appoint all of the members, the majority
of whom must have experience in the administration of historical records or in a field of research
activity that makes extensive use of historical records; [PL 2001, c. 704, §3 (NEW).]
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B. The Director of the Maine Historical Society and the State Archivist are members ex officio
and are voting members; and [PL 2001, c. 704, §3 (NEW).]

C. The Governor shall appoint either the Director of the Maine Historical Society or the State
Archivist to serve as the Maine Historical Records Coordinator and to serve as the chair of the
board. The coordinator shall serve a term of 4 years and may not be compensated but may receive
the reimbursements allowed members of the board. [PL 2001, c. 704, §3 (NEW).]

All members, with the exception of the coordinator, serve 3-year terms. All members serve without
compensation. All legally allowed expenditures incurred by the members in the performance of their
duties may be reimbursed by the National Historical Publications and Records Commission or by other
funds available to the board.

[PL 2001, c. 704, §3 (NEW).]

4. Maine Historical Records Advisory Board Fund. The Maine Historical Records Advisory
Board Fund, referred to in this section as the "fund," is established for use by the board. Balances in
the fund may not lapse and must be carried forward and used for the purposes of this section. The
board may accept and deposit in the fund money from private and public sources.

[PL 2001, c. 704, §3 (NEW).]

SECTION HISTORY
PL 2001, c. 704, §3 (NEW). PL 2019, c. 50, §§14-16 (AMD).

CHAPTER 6-A
MODEL REGISTERED AGENTS ACT

§101. Short title

This chapter is known and may be cited as "the Model Registered Agents Act." [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§102. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

1. Appointment of agent. "Appointment of agent" means a statement appointing an agent for
service of process filed by a domestic entity that is not a filing entity or a nonqualified foreign entity
under section 112.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Clerk. "Clerk" means the person described in Title 13-C, chapter 5-A.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Clerk filing. "Clerk filing" means the public organic document of a domestic filing entity
formed under Title 13-C.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Commercial clerk. "Commercial clerk" means a clerk who is listed under section 106.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

5. Commercial registered agent. "Commercial registered agent" means an individual or a
domestic or foreign entity listed under section 106.
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[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

6. Domestic entity. "Domestic entity" means an entity whose internal affairs are governed by the
laws of this State.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

7. Entity. "Entity" means a person that has a separate legal existence or has the power to acquire
an interest in real property in its own name other than:

A. Anindividual; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. A testamentary, inter vivos or charitable trust, with the exception of a business trust, statutory
trust or similar trust; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §1 (AFF).]

C. An association or relationship that is not a partnership by reason of Title 31, section 1022,
subsection 3 or a similar provision of the law of any other jurisdiction; [PL 2007, c. 323, Pt. A,
§1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. A decedent's estate; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

E. A public corporation, government or governmental subdivision, agency or instrumentality or
quasi-governmental instrumentality. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt.
G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

8. Filing entity. "Filing entity" means an entity that is created by the filing of a public organic
document.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

9. Foreign entity. "Foreign entity" means an entity other than a domestic entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

10. Foreign qualification document. "Foreign qualification document" means an application for
a certificate of authority or other foreign qualification filing with the Secretary of State by a foreign
entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

11. Governance interest. "Governance interest" means the right under the organic law or organic
rules of an entity, other than as a governor, agent, assignee or proxy, to:

A. Receive or demand access to information concerning, or the books and records of, the entity;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. Vote for the election of the governors of the entity; or [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Receive notice of or vote on any or all issues involving the internal affairs of the entity. [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

12. Governor. "Governor" means a person by or under whose authority the powers of an entity
are exercised and under whose direction the business and affairs of the entity are managed pursuant to
the organic law and organic rules of the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

13. Interest. "Interest" means:

A. A governance interest in an unincorporated entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL
2007, c. 323, Pt. G, §4 (AFF).]
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B. A transferable interest in an unincorporated entity; or [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

C. A share or membership in a corporation. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

14. Interest holder. "Interest holder" means a direct holder of an interest.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

15. Jurisdiction of organization. "Jurisdiction of organization," with respect to an entity, means
the jurisdiction whose law includes the organic law of the entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

16. Noncommercial clerk. "Noncommercial clerk" means a clerk that is not listed as a
commercial clerk under section 106 and that is:

A. An individual that serves in this State as the agent for service of process of an entity; or [PL
2009, c. 56, §1 (AMD).]

B. The individual who holds the office or other position in an entity that is designated as the agent
for service of process pursuant to section 105, subsection 1, paragraph B, subparagraph (2). [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2009, c. 56, §1 (AMD).]

17. Noncommercial registered agent. "Noncommercial registered agent" means a person that is
not listed as a commercial registered agent under section 106 and that is:

A. An individual or a domestic or foreign entity that serves in this State as the agent for service of
process of an entity; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. The individual who holds the office or other position in an entity that is designated as the agent
for service of process pursuant to section 105, subsection 1, paragraph B, subparagraph (2). [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

18. Nongqualified foreign entity. "Nonqualified foreign entity" means a foreign entity that is not
authorized to transact business in this State pursuant to a filing with the Secretary of State.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

19. Nonresident LLP statement. "Nonresident LLP statement" means:

A. A statement of qualification of a domestic limited liability partnership that does not have an
office in this State; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. A statement of foreign qualification of a foreign limited liability partnership that does not have
an office in this State. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

20. Organic law. "Organic law" means the statutes, if any, other than this chapter, governing the
internal affairs of an entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

21. Organic rules. "Organic rules" means the public organic document and private organic rules
of an entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

22. Person. "Person" means an individual, corporation, estate, trust, partnership, limited liability
company, business or similar trust, association, joint venture, public corporation, government or
governmental subdivision, agency or instrumentality or any other legal or commercial entity.
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[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

23. Private organic rules. "Private organic rules" means the rules, whether or not in a record, that
govern the internal affairs of an entity, are binding on all of its interest holders and are not part of its
public organic document, if any.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

24. Public organic document. "Public organic document" means the public record, the filing of
which creates an entity, and any amendment to or restatement of that record.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

25. Qualified foreign entity. "Qualified foreign entity" means a foreign entity that is authorized
to transact business in this State pursuant to a filing with the Secretary of State.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

26. Record. "Record" means information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

27. Registered agent. '"Registered agent" means a commercial registered agent or a
noncommercial registered agent.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

28. Registered agent filing. "Registered agent filing" means:

A. The public organic document of a domestic filing entity other than a domestic filing entity
formed under Title 13-C; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. A nonresident LLP statement; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

C. A foreign qualification document; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323,
Pt. G, §4 (AFF).]

D. An appointment of agent. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

29. Represented entity. "Represented entity" means:

A. A domestic filing entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. A domestic or qualified foreign limited liability partnership that does not have an office in this
State; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. A qualified foreign entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

D. A domestic or foreign unincorporated nonprofit association for which an appointment of agent
has been filed; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

E. A domestic entity that is not a filing entity for which an appointment of agent has been filed; or

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

F. A nonqualified foreign entity for which an appointment of agent has been filed. [PL 2007, c.
323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

30. Sign. "Sign" means, with present intent to authenticate or adopt a record:
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A. To execute or adopt a tangible symbol; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

B. To attach to or logically associate with the record an electronic sound, symbol or process. [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

31. Transferable interest. "Transferable interest" means the right under an entity's organic law
to receive distributions from the entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

32. Type. "Type," with respect to an entity, means a generic form of entity:

A. Recognized at common law; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt.
G, §4 (AFF)]

B. Organized under an organic law, whether or not some entities organized under that organic law
are subject to provisions of that law that create different categories of the form of entity. [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2009, c. 56, §1 (AMD).
§103. Fees

1. Filing fees. The Secretary of State shall collect the following fees when a filing is made under
this chapter:

A. Commercial clerk or commercial registered agent listing statement as required by section 106,
$150; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. Commercial clerk or commercial registered agent termination as required by section 107, $150;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Statement of appointment or change of clerk or registered agent by entity as required by section
105, subsection 1 or section 108, $35; except a statement filed for nonprofit corporations formed
under Title 13-B, $15; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. Statement of change of name or address by noncommercial clerk or noncommercial registered
agent as required by section 109, $35; except a statement filed for nonprofit corporations formed
under Title 13-B, $15; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

E. Statement of change of name, address or type of organization by commercial clerk or
commercial registered agent as required by section 110, $50; [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

F. Statement of resignation by commercial clerk or commercial registered agent as required by
section 111, no fee; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

G. Statement of resignation by noncommercial clerk or noncommercial registered agent as required
by section 111, $35; except a statement filed for nonprofit corporations formed under Title 13-B,
$15; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

H. Statement of appointment of agent for service of process for nonfiling domestic entity or
nonqualified foreign entity, $100. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Copying and certification fees. The Secretary of State shall collect the following fees for
copying and certifying a copy of any document filed under this chapter:
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A. For copying, $2 a page; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

B. For certifying the copy, $5 for a certificate. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007,
c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§104. Addresses in filings

Whenever a provision of this chapter other than section 111, subsection 1, paragraph D requires
that a filing state an address, the filing must state: [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

1. Street or rural route. An actual street address or rural route box number in this State; and
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Mailing address. A mailing address in this State, if different from the address under subsection
1.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§105. Appointment of clerk or registered agent

1. Contents of filing. A clerk or registered agent filing must state:

A. The name of the represented entity's commercial clerk or commercial registered agent; or [PL

2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
B. If the entity does not have a commercial clerk or commercial registered agent:

(1) The name and address of the entity's noncommercial clerk or noncommercial registered
agent; or

(2) The title of an office or other position with the entity if service of process is to be sent to
the person holding that office or position, and the address of the business office of that person.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Consent to serve as agent. The appointment of a clerk or a registered agent pursuant to
subsection 1, paragraph A or subsection 1, paragraph B, subparagraph (1) is an affirmation by the
represented entity that the agent has consented to serve as such.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

3. Daily list of filings. The Secretary of State shall make available in a record as soon as
practicable a daily list of filings that contain the name of a clerk or a registered agent. The list must:

A. Be available for at least 14 calendar days; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

B. List in alphabetical order the names of the clerks or registered agents; and [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. State the type of filing and name of the represented entity making the filing. [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§106. Listing of commercial clerk or commercial registered agent

1. Contents of statement. An individual or a domestic or foreign entity may become listed as a
commercial clerk or commercial registered agent by filing with the Secretary of State a commercial
clerk or commercial registered agent listing statement signed by or on behalf of the person that states:

A. The name of the individual or the name, type and jurisdiction of organization of the entity; [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. That the person is in the business of serving as a commercial clerk or commercial registered
agent in this State; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. The address of a place of business of the person in this State to which service of process and
other notice and documents being served on or sent to entities represented by it may be delivered.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Additional information. A commercial clerk or commercial registered agent listing statement
may include the information regarding acceptance of service of process in a record by the commercial
clerk or commercial registered agent provided for in section 113, subsection 4.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Distinguishable name. If the name of a person filing a commercial clerk or commercial
registered agent listing statement is not distinguishable on the records of the Secretary of State from
the name of another commercial clerk or commercial registered agent listed under this section, the
person must adopt a fictitious name that is distinguishable and use that name in its statement and when
it does business in this State as a commercial clerk or commercial registered agent.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Effective on filing. A commercial clerk or commercial registered agent listing statement takes
effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Filing noted in index; effect. The Secretary of State shall note the filing of the commercial
clerk or commercial registered agent listing statement in the index of filings maintained by the Secretary
of State for each entity represented by the clerk or registered agent at the time of the filing. The
statement has the effect of deleting the address of the clerk or the registered agent from the clerk or
registered agent filing of each of those entities.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§107. Termination of listing of commercial clerk or commercial registered agent

1. Contents of statement. A commercial clerk or commercial registered agent may terminate its
listing as a commercial clerk or commercial registered agent by filing with the Secretary of State a
commercial clerk or commercial registered agent termination statement signed by or on behalf of the
agent that states:

A. The name of the agent as currently listed under section 106; [PL 2007, c. 535, Pt. B, §1
(AMD).]

B. That the agent is no longer in the business of serving as a commercial clerk or commercial
registered agent in this State; and [PL 2007, c. 535, Pt. B, §1 (AMD).]
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C. The name and address of the person to whom the commercial clerk or commercial registered
agent sends the notice required by subsection 3. [PL 2007, c. 535, Pt. B, §1 (NEW).]
[PL 2007, c. 535, Pt. B, §1 (AMD).]

2. Effective date. A commercial clerk or commercial registered agent termination statement takes
effect on the 31st day after the day on which it is filed.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Notice. The commercial clerk or commercial registered agent shall promptly furnish each entity
represented by it with notice in a record of the filing of the commercial clerk or commercial registered
agent termination statement.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

4. Effect of termination. When a commercial clerk or commercial registered agent termination
statement takes effect, the clerk or registered agent ceases to be an agent for service of process on each
entity formerly represented by it. Until an entity formerly represented by a terminated commercial
clerk or commercial registered agent appoints a new clerk or registered agent, service of process may
be made on the entity as provided in section 113. Termination of the listing of a commercial clerk or
commercial registered agent under this section does not affect any contractual rights a represented entity
may have against the agent or that the agent may have against the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]
SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2007, c. 535, Pt. B,
§1 (AMD).

§108. Change of clerk or registered agent by entity

1. Change of information. A represented entity may change the information currently on file
under section 105, subsection 1 by filing with the Secretary of State a statement of change signed on
behalf of the entity that states:

A. The name of the entity; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

B. The information that is to be in effect as a result of the filing of the statement of change. [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Approval not needed. Except for a corporation formed under Title 13-C, the interest holders
or governors of a domestic entity need not approve the filing of:

A. A statement of change under this section; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007,
c. 323, Pt. G, §4 (AFF).]

B. A similar filing changing the clerk or registered agent or registered office of the entity in any
other jurisdiction. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2009, c. 56, §2 (AMD).]

3. Consent. The appointment of a clerk or a registered agent pursuant to section 105, subsection
1 is an affirmation by the represented entity that the clerk or agent has consented to serve as such.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Effective on filing. A statement of change filed under this section takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Amended filing. As an alternative to using the procedures in this section, a represented entity
may change the information currently on file under section 105, subsection 1 by amending its most
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recent clerk or registered agent filing in the manner provided by the laws of this State other than this
chapter for amending that filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2009, c. 56, §2 (AMD).
§109. Change of name or address by noncommercial clerk or noncommercial registered agent

1. Contents of statement. If a noncommercial clerk or noncommercial registered agent changes
its name or its address as currently in effect with respect to a represented entity pursuant to section 105,
subsection 1, the agent shall file with the Secretary of State, with respect to each entity represented by
the agent, a statement of change signed by or on behalf of the agent that states:

A. The name of the entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. The name and address of the agent as currently in effect with respect to the entity; [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Ifthe name of the agent has changed, its new name; and [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

D. If the address of the agent has changed, the new address. [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effective on filing. A statement of change filed under this section takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Notice. A noncommercial clerk or noncommercial registered agent shall promptly furnish the
represented entity with notice in a record of the filing of a statement of change and the changes made
by the filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

§110. Change of name, address or type of organization by commercial clerk or commercial
registered agent

1. Contents of statement. If a commercial clerk or commercial registered agent changes its name,
its address as currently listed under section 106, subsection 1 or its type or jurisdiction of organization,
the agent shall file with the Secretary of State a statement of change signed by or on behalf of the agent
that states:

A. The name of the agent as currently listed under section 106, subsection 1; [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. If the name of the agent has changed, its new name; [PL 2007, c. 323, Pt. A, §1 (NEW); PL
2007, c. 323, Pt. G, §4 (AFF).]

C. If the address of the agent has changed, the new address; and [PL 2007, c. 323, Pt. A, §1
(NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. If the type or jurisdiction of organization of the agent has changed, the new type or jurisdiction
of organization. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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2. Effect of filing. The filing of a statement of change under subsection 1 is effective to change
the information regarding the commercial clerk or commercial registered agent with respect to each
entity represented by the agent.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Effective on filing. A statement of change filed under this section takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Notice. A commercial clerk or commercial registered agent shall promptly furnish each entity
represented by it with notice in a record of the filing of a statement of change relating to the name or
address of the agent and the changes made by the filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Cancellation. If a commercial clerk or commercial registered agent changes its address without
filing a statement of change as required by this section, the Secretary of State may cancel the listing of
the agent under section 106. A cancellation under this subsection has the same effect as a termination
under section 107. Promptly after canceling the listing of an agent, the Secretary of State shall serve
notice in a record in the manner provided in section 113, subsection 2 or 3 on:

A. Each entity represented by the agent, stating that the agent has ceased to be an agent for service
of process on the entity and that, until the entity appoints a new clerk or registered agent, service
of process may be made on the entity as provided in section 113; and [PL 2007, c. 323, Pt. A,
§1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. The agent, stating that the listing of the agent has been canceled under this section. [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§111. Resignation of clerk or registered agent

1. Statement of resignation. A clerk or registered agent may resign at any time with respect to a
represented entity by filing with the Secretary of State a statement of resignation signed by or on behalf
of the agent that states:

A. The name of the entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. The name of the agent; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

C. That the agent resigns from serving as agent for service of process for the entity; and [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. The name and address of the person to which the agent will send the notice required by
subsection 3. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effective date. A statement of resignation takes effect on the earlier of the 31st day after the
day on which it is filed or the appointment of a new registered agent for the represented entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Notice. The clerk or registered agent shall promptly furnish the represented entity notice in a
record of the date on which a statement of resignation was filed.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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4. Effect of resignation. When a statement of resignation takes effect, the clerk or registered agent
ceases to have responsibility for any matter tendered to it as agent for the represented entity. A
resignation under this section does not affect any contractual rights the entity has against the agent or
that the agent has against the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Standing of entity. A clerk or registered agent may resign with respect to a represented entity
whether or not the entity is in good standing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§112. Appointment of agent by nonfiling or nonqualified foreign entity

1. Contents of statement. A domestic entity that is not a filing entity or a nonqualified foreign
entity may file with the Secretary of State a statement appointing an agent for service of process signed
on behalf of the entity that states:

A. The name, type and jurisdiction of organization of the entity; and [PL 2007, c. 323, Pt. A, §1
(NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. The information required by section 105, subsection 1. [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effective on filing. A statement appointing an agent for service of process takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Effect of appointment. The appointment of a registered agent under this section does not
qualify a nonqualified foreign entity to do business in this State and is not sufficient alone to create
personal jurisdiction over the nonqualified foreign entity in this State.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Distinguishable name. A statement appointing an agent for service of process may not be
rejected for filing because the name of the entity filing the statement is not distinguishable on the
records of the Secretary of State from the name of another entity appearing in those records. The filing
of a statement appointing an agent for service of process does not make the name of the entity filing

the statement unavailable for use by another entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Cancellation of statement. An entity that has filed a statement appointing an agent for service
of process may cancel the statement by filing a statement of cancellation, which takes effect upon filing,
and shall state the name of the entity and that the entity is canceling its appointment of an agent for
service of process in this State. A statement appointing an agent for service of process that has not
been canceled earlier is effective for a period of 5 years after the date of filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

6. Termination upon becoming qualified. A statement appointing an agent for service of process
for a nonqualified foreign entity terminates automatically on the date the entity becomes a qualified

foreign entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

§113. Service of process on entities
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1. Agent to receive service. A clerk or registered agent is an agent of the represented entity
authorized to receive service of any process, notice or demand required or permitted by law to be served
on the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Service to other than clerk or registered agent. If an entity that previously filed a clerk or
registered agent filing with the Secretary of State no longer has a clerk or registered agent, or if its clerk
or registered agent cannot with reasonable diligence be served, the entity may be served by registered
or certified mail, return receipt requested, addressed to the governors of the entity by name at its
principal office in accordance with any applicable judicial rules and procedures. The names of the
governors and the address of the principal office may be as shown in the most recent annual report filed
with the Secretary of State. Service is perfected under this subsection at the earliest of:

A. The date the entity receives the mail; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323,
Pt. G, §4 (AFF).]

B. The date shown on the return receipt, if signed on behalf of the entity; or [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Five days after its deposit with the United States Postal Service, if correctly addressed and with
sufficient postage. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Hand delivery. If process, notice or demand cannot be served on an entity pursuant to
subsection 1 or 2, service of process may be made by handing a copy to the manager, clerk or other
person in charge of any regular place of business or activity of the entity if the person served is not a
plaintiff in the action.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Form acceptable. Service of process, notice or demand on a clerk or a registered agent must
be in the form of a written document, except that service may be made on a commercial clerk or
commercial registered agent in such other forms of a record and subject to such requirements as the
agent has stated from time to time in its listing under section 106 that it will accept.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

5. Perfected by other legal means. Service of process, notice or demand may be perfected by
any other means prescribed by law other than this chapter.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

6. Service of criminal process on providers of electronic communication service or providers
of remote computing service. A commercial clerk or registered agent of a provider is an agent of the
provider authorized to receive service of a grand jury subpoena or a search warrant required or
permitted by law to be served on the entity. Service of criminal process must be accomplished as
provided in this subsection.

A. Asused in this subsection, unless the context otherwise indicates, the following terms have the
following meanings.

(1) "Criminal process" means a grand jury subpoena or search warrant issued pursuant to this
section, Title 15, section 55 or 56 or Rule 17 or 17A of the Maine Rules of Unified Criminal
Procedure.

(2) "Electronic communication service" means a service that provides to users the ability to
send or receive spoken, wire or electronic communications.

(3) "Electronic communication service provider" or "provider of electronic communication
service" means an entity that provides electronic communication service to the general public.
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(4) "Provider" means an electronic communication service provider or a remote computing
service provider.

(5) "Remote computing service" means computing storage or processing services provided by
means of an electronic communication service.

(6) "Remote computing service provider" or "provider of remote computing service" means
an entity that provides remote computing service to the general public.

(7) "Service of criminal process" means any service of a grand jury subpoena or search warrant.
[PL 2017, c. 144, §1 (NEW).]

B. The authority granted in this subsection applies to criminal process served pursuant to Title 15,
section 55 or 56, Rule 17 or 17A of the Maine Rules of Unified Criminal Procedure or any other
provision of state or federal law upon a provider in accordance with paragraph C. [PL 2017, c.
144, §1 (NEW).]

C. For purposes of this subsection, criminal process is properly served if it is:

(1) Delivered by hand, or in a manner reasonably allowing for proof of delivery if delivered
by United States mail, overnight delivery service or facsimile to a commercial clerk or
commercial registered agent as provided in section 106; section 107, subsection 4; or this
section;

(2) Delivered by specific means identified by the provider for service of criminal process,
including, but not limited to, e-mail, facsimile or submission via an Internet web portal; or

(3) Delivered to the provider's place of business within the State.

If service is made pursuant to subparagraph (1) or (3) and the provider promptly notifies the law
enforcement agency of the specific means of service identified by the provider pursuant to
subparagraph (2) for criminal process, service must be made by the means of service specified by
the provider if possible. [PL 2017, c. 144, §1 (NEW).]

D. Service of criminal process pursuant to this section governs party and nonparty recipients. [PL
2017, c. 144, §1 (NEW).]
[PL 2017, c. 144, §1 (NEW).]

SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2017, c. 144, §1
(AMD).

§114. Duties of clerk or registered agent

The only duties under this chapter of a clerk or registered agent that has complied with this chapter
are: [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

1. Forward. To forward to the represented entity at the address most recently supplied to the agent
by the entity any process, notice or demand that is served on the agent;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Notice. To provide the notices required by this chapter to the entity at the address most recently
supplied to the agent by the entity;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Noncommercial clerk or noncommercial registered agent; current information. Ifthe agent
is a noncommercial clerk or noncommercial registered agent, to keep current the information required
by section 105, subsection 1 in the most recent clerk or registered agent filing for the entity; and
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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4. Commercial clerk or commercial registered agent; current information. If the agent is a
commercial clerk or commercial registered agent, to keep current the information listed for it under
section 106, subsection 1.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§115. Jurisdiction and venue

The appointment or maintenance in this State of a clerk or registered agent does not by itself create
the basis for personal jurisdiction over the represented entity in this State. The address of the agent
does not determine venue in an action or proceeding involving the entity. [PL 2007, c. 323, Pt. A,
§1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§116. Consistency of application

In applying and construing this chapter, consideration must be given to the need to promote
consistency of the law with respect to its subject matter among states that enact it. [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§117. Rules

The Secretary of State may adopt rules consistent with this chapter pertaining to the filing of
documents with the Secretary of State. These rules may include, but are not limited to: [PL 2007, c.
323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

1. Forms. Prescribing forms for documents required or permitted to be delivered for filing under
this chapter and refusing to file documents not using these prescribed forms;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Disapproved filing. Disapproving the filing of a document that is not clearly legible or one
that may not be clearly reproducible photographically;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Appointed designee. Appointing a designee or other agent to receive documents for filing and
to file documents on behalf of the Secretary of State;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Electronic filing; facsimile signatures. Permitting the filing of documents by electronic
transmission and permitting facsimile signatures on documents to be filed; and

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Effective dates of filings. Unless specifically stated in this chapter, setting forth the effective
dates of filings required by this chapter.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§118. Expedited service
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The Secretary of State may provide an expedited service for the processing of documents in
accordance with this chapter. If the service is provided, the Secretary of State shall establish by rule a
fee schedule and governing procedures in accordance with the Maine Administrative Procedure Act.
Fees collected for expedited service must be deposited into a fund for use by the Secretary of State to
provide an improved filing service. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§119. Access to database

The Secretary of State may provide public access to the database through a dial-in modem, through
public terminals and through electronic duplicates of the database. If access to the database is provided
to the public, the Secretary of State may adopt rules in accordance with the Maine Administrative
Procedure Act to establish a fee schedule and governing procedures. [PL 2007, c. 323, Pt. A, §1
(NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120. Publications

1. Fee for publications. The Secretary of State may establish by rule in accordance with the
Maine Administrative Procedure Act a fee schedule to cover the cost of printing and distribution of
publications and to set forth the procedures for the sale of those publications.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Use of fees. Fees collected pursuant to this section must be deposited in a fund for use by the
Secretary of State to replace and update publications offered in accordance with this chapter and to
fund new publications.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-A. Routine technical rules

Rules adopted pursuant to this chapter, unless expressly designated otherwise, are routine technical
rules as defined in chapter 375, subchapter 2-A. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-B. Duty of Secretary of State

The duty of the Secretary of State to file documents under this chapter is ministerial. The filing or
refusal to file a document does not: [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

1. Validity of documents. Affect the validity or invalidity of the document in whole or in part;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Correctness of information. Relate to the correctness or incorrectness of information
contained in the document; or
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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3. Presumption of validity or correctness. Create a presumption that the document is valid or
invalid or that the information in the document is correct or incorrect.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-C. Relation to Electronic Signatures in Global and National Commerce Act

This chapter modifies, limits and supersedes the federal Electronic Signatures in Global and
National Commerce Act, 15 United States Code, Section 7001, et seq., but does not modify, limit or
supersede Section 101(c) of that Act, 15 United States Code, Section 7001(c), or authorize delivery of
any of the notices described in Section 103(b) of that Act, 15 United States Code, Section 7003(b). [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-D. Effective date

This chapter takes effect July 1, 2008. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323,
Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

CHAPTER 7
TREASURER OF STATE

§121. Office; bond; salary; deputy; fees

The Treasurer of State shall keep the office at the seat of government and give the bond required
by the Constitution to the State of Maine, with 2 or more surety companies authorized to transact
business in the State, as sureties, in the penal sum of not less than $500,000. Each surety company shall
give bond for only a fractional part of the total penal sum and shall be held responsible for its
proportional share of any loss. [PL 2005, c. 683, Pt. C, §1 (AMD).]

The Treasurer of State may not receive any other fee, emolument or perquisite in addition to the
salary. [PL 2005, c. 683, Pt. C, §1 (AMD).]

The chief clerk in the office of the Treasurer of State is designated as "deputy treasurer of state."
In the event of a vacancy in the office of Treasurer of State, the deputy treasurer of state shall act as the
Treasurer of State until a Treasurer of State is elected by the Legislature, and the deputy treasurer shall
give bond to the State, with sureties, to the satisfaction of the Governor for the faithful discharge of the
trust. In the event of the absence or disability of the Treasurer of State, the deputy treasurer of state
shall act as the Treasurer of State to perform the duties of the office, including the exercise of all the
Treasurer of State's rights and obligations as a member or ex officio member of any governing board
of directors. [PL 2005, c. 683, Pt. C, §1 (AMD).]

SECTION HISTORY

PL 1965, c. 412, §§6-A (AMD). PL 1967, c. 476, §8 (AMD). PL 1969, c. 132, §3 (AMD). PL
1969, c. 504, §5 (AMD). PL 1975, c. 771, §34 (AMD). PL 2005, c. 683, §C1 (AMD).

§121-A. Transition period
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In order to provide for an orderly transition following the biennial election of the Treasurer of State,
the Treasurer of State-elect may not take the oath of office or otherwise qualify for the office for a
period of no less than 30 days following that election. [RR 2023, c. 2, Pt. B, §12 (COR).]

SECTION HISTORY
PL 1983, c. 65, §2 (NEW). RR 2023, c. 2, Pt. B, §12 (COR).
§122. Conditions of bond; filing

The condition of the Treasurer of State's bond must be for the faithful discharge of all the duties of
the office of the Treasurer of State, and that while in office the Treasurer of State will not engage in
trade or commerce, or act as broker, agent or factor for any merchant or trader; and that the Treasurer
of State, or the Treasurer of State's executors, administrators or sureties, or their executors or
administrators, shall render a just and true account of all agents' and servants' doings and transactions
in the office of the Treasurer of State to the Legislature, or to such committee as it appoints, on the first
day of each regular session of the Legislature, previous to the choice of a new treasurer, and at any
other time when required by the Legislature or the Governor; and that the Treasurer of State will settle
and adjust that account and faithfully deliver to the Treasurer of State's successor in office or to such
person as the Legislature appoints all moneys, books, property and appurtenances of that office in the
possession of the Treasurer of State or any agents to the Treasurer of State and pay over all balances
found due on the adjustment. The bond, when approved as the Constitution prescribes, must be lodged
in the office of the State Auditor. [RR 2023, c. 2, Pt. B, §13 (COR).]

SECTION HISTORY
PL 1975, c. 771, §35 (AMD). RR 2023, c. 2, Pt. B, §13 (COR).
§123. Bond premiums to be paid by State

The premiums necessarily incurred and due and payable on account of any bond given by the
Treasurer of State, by the Treasurer of State's deputy or by any employee in the Office of the Treasurer
of State must be paid out of the State Treasury. [RR 2023, c. 2, Pt. B, §14 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §14 (COR).
§124. Governor may require new bond

When it appears to the Governor that the Treasurer of State's bond is not sufficient for the full
security of the State, the Governor shall make written demand upon the Treasurer of State for a new
bond. If the Treasurer of State neglects for 10 days thereafter to file the bond to the Governor's
satisfaction, the Governor shall remove the Treasurer of State and declare the office vacant. [RR 2023,
c. 2, Pt. B, §15 (COR).]

SECTION HISTORY
PL 1975, c. 771, §36 (AMD). RR 2023, c. 2, Pt. B, §15 (COR).
§125. Personal use or receipt of money from treasury or credit prohibited

The Treasurer of State may not in any way receive for the Treasurer of State's own use any interest,
premium, gratuity or benefit by reason of any money belonging to the State, or of any loan obtained for
the State or for keeping on hand or circulating the bills of any bank; but whatever is so received must
be accounted for to the State. The Treasurer of State may not loan or use in the Treasurer of State's
own business, or for the Treasurer of State's own benefit, any such money, or permit any other person
to do so, unless authorized by law, on pain of forfeiting a sum equal to the amount so used or loaned,
to be recovered by indictment. [RR 2023, c. 2, Pt. B, §16 (COR).]

SECTION HISTORY
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RR 2023, c. 2, Pt. B, §16 (COR).
§126. Attorney General to prosecute violations

When the Attorney General receives satisfactory information that the Treasurer of State has
violated any provision of section 125, the Attorney General shall cause the Treasurer of State to be
indicted for that violation and shall prosecute the indictment to final judgment. [RR 2023, c. 2, Pt.
B, §17 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §17 (COR).
§127. Governor may hear complaints; removal from office

Upon written complaint of any person that the Treasurer of State is mentally ill or insolvent, or has
absconded or concealed the Treasurer of State's identity or person to avoid the Treasurer of State's
creditors, or is absent from the State and neglecting the duties of the Treasurer of State to the hazard of
the trust reposed in the Treasurer of State, or has violated any provision of section 125, or has failed
faithfully to perform the duties of the Treasurer of State, the Governor shall immediately examine into
the charges and if any of them is found true, the Governor shall remove the Treasurer of State and
declare the office vacant. [RR 2023, c. 2, Pt. B, §18 (COR).]

SECTION HISTORY

PL 1975, c. 771, §37 (AMD). RR 2023, c. 2, Pt. B, §18 (COR).
§128. Appointment of commissioner to fill vacancy
(REPEALED)

SECTION HISTORY

PL 1969, c. 504, §§5-A (RP).

§129. Inventory

When the deputy treasurer of state assumes the office of Treasurer of State under section 121, the
State Auditor shall, as soon as practicable, after notice to the sureties of the late Treasurer of State or
of the Treasurer of State to be superseded, take a true account and inventory of all moneys, notes, books
of account and other property belonging to the State that were in the hands of that Treasurer of State or
in the hands of any of that Treasurer of State's agents, and deliver it to the new Treasurer of State, who
shall give a receipt for it, which must be lodged in the office of the State Auditor. [RR 2023, c. 2, Pt.
B, §19 (COR).]

SECTION HISTORY
PL 1969, c. 504, §§5-B (AMD). RR 2023, c. 2, Pt. B, §19 (COR).
§130. Payment of receipts into State Treasury

A public officer or a person, firm, association or corporation paying money into the State Treasury
may make the payment by delivering to the Treasurer of State a check, draft, certificate of deposit or
money order drawn, endorsed and payable to the Treasurer of State or the Treasurer of State's order, or
may make the payment by delivering to the Treasurer of State the proper amount of lawful currency.
The Treasurer of State shall keep a record of all drafts, checks, certificates of deposit, money orders
and cash received by the Treasurer of State and upon receipt thereof shall immediately cause the same
to be placed to the credit of the State in some state depository. If any check, draft or certificate of
deposit is not paid on presentation, the Treasurer of State shall proceed to collect the amount thereof,
with costs, from the person who drew the check, draft or certificate of deposit. The Treasurer of State
shall daily transmit to the State Controller a statement of all receipts into the State Treasury, giving
such details thereof as the State Controller may require. [PL 2025, c. 390, Pt. A, §5 (AMD).]
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The State Government shall not be liable for any loss resulting from lack of diligence on the part
of any depository in forwarding or failing to collect any draft, check or certificate of deposit, or for the
loss of any such draft, check or certificate of deposit in the mails or otherwise.

Any person who makes payment of an amount due to any state department, agency, board,
commission, authority or other state entity is liable, if the payment fails as a result of insufficient funds,
a closed account, no account or a similar reason, for a penalty of $20, which must be reported and paid
to the Treasurer of State as undedicated revenue to the General Fund. The penalty provided by this
section is in addition to any other penalties provided by law. [PL 2007, c. 13, §1 (AMD).]

SECTION HISTORY

PL 1979, c. 541, §A20 (AMD). PL 1991, c. 622, §C (AMD). PL 2007, c. 13, §1 (AMD). RR
2023, c. 2, Pt. B, §20 (COR). PL 2025, c. 390, Pt. A, §5 (AMD).

§131. Departmental collections

1. Departmental collections; immediate payment to State Treasury. A department or agency
of the State collecting or receiving public money, or money from any source whatsoever, belonging to
or for the use of the State, or for the use of any state department or agency, shall pay the money
immediately into the State Treasury, without any deductions on account of salaries, fees, costs, charges,
expenses, refunds, claims or demands of any description whatsoever. The Department of Agriculture,
Conservation and Forestry, Bureau of Parks and Lands may refund daily use and camping fees based
on the bureau's standard refund policies. A department or agency may deposit such money to the credit
of the State upon communicating with the Treasurer of State and receiving from the Treasurer of State
instructions as to what state depository may be used for that purpose, and in every such case the
depositor shall send to the Treasurer of State a statement of the deposits certified by the bank receiving

it. This section does not apply to county or town officers.
[PL 2019, c. 326, §1 (NEW).]

2. Certain payments not immediate. Notwithstanding subsection 1, payments from a department
or agency of the State made to the State Treasury through the use of automated procedures, electronic
processes and computer-driven technology must be deposited in the State Treasury in accordance with
the requirements established in rules adopted by the Treasurer of State and the State Controller. The
Treasurer of State and the State Controller shall adopt rules to implement this subsection, including
rules outlining procedures for the use of automated procedures, electronic processes and
computer-driven technology for the collection of these payments pursuant to this subsection. Rules
adopted pursuant to this subsection may not waive prohibitions against deductions on account of
salaries, fees, costs, charges, expenses, refunds, claims or demands of any description whatsoever.
Rules adopted pursuant to this subsection are routine technical rules as defined in chapter 375,
subchapter 2-A.

[PL 2021, c. 635, Pt. VV, §1 (AMD).]

3. Private counsel contingent fee agreements. Notwithstanding subsection 1 or any provision
of law to the contrary, the Attorney General may employ private counsel on a contingent fee basis and
may deduct from funds recovered by private counsel on behalf of the State such amounts as the Attorney
General determines are due and owed under the terms of a contingent fee agreement and remit such
amounts to private counsel.

[PL 2021, c. 392, §1 (NEW),]
SECTION HISTORY

PL 1989, c. 501, Pt. P, §7 (AMD). PL 1995, c. 502, Pt. E, §30 (AMD). PL 2011, c. 657, Pt. W,
§7 (REV). PL 2013, c. 405, Pt. A, §24 (REV). PL 2019, c. 326, §1 (RPR). PL 2021, c. 392, §1
(AMD). PL 2021, c. 635, Pt. VV, §1 (AMD).

§131-A. Payment priority
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Payments made on behalf of the Department of Health and Human Services for Temporary
Assistance for Needy Families and for foster care have priority over other payments and must be made
without delay whether or not they are pursuant to a state plan or contract under 45 Code of Federal
Regulations, Part 23. The Treasurer of State shall cooperate with other state agencies to accomplish
priority payments. [PL 1991, c. 747, §1 (NEW); PL 1997, c. 530, Pt. A, §34 (AMD); PL 2003,
c. 689, Pt. B, §6 (REV).]

SECTION HISTORY
PL 1991, c. 747, §1 (NEW). PL 1997, c. 530, §A34 (AMD). PL 2003, c. 689, §B6 (REV).
§131-B. Interfund transfers

In order that state obligations may be paid as they come due, the State Treasurer may request the
State Controller to transfer funds on deposit among the various funds in the cash pool of State
Government by journal entry in such manner as to best manage the available funds to meet current
obligations of the various funds and accounts. [PL 2005, c. 386, Pt. CC, §1 (NEW).]

SECTION HISTORY

PL 2005, c. 386, §CC1 (NEW).

§132. Records; collections

(REPEALED)

SECTION HISTORY

PL 1967, c. 21 (AMD). PL 1973, c. 701, §1 (RP).
§133. Payments to be withheld and applied on accounts

If any town or county unreasonably neglects or refuses to pay an account for money due from it to
or for the use of the State or for the use of any department or agency, the Treasurer of State may
withhold from any funds due such town or county under any laws of the State an amount sufficient to
pay such account in whole or in part and to apply the amount thus withheld to such payment. Such
application shall constitute payment by the State in the amount thus withheld and applied under any
laws of the State directing payment to such town or county of the funds so withheld and applied. It is
expressly provided that funds due to any town or county from the General Highway Fund shall only be
so withheld and applied in payment of accounts due from such town or county to the State for
improvement, construction and maintenance of highways and bridges, and for snow guards, snow
removal and sanding as provided by statute. The method of collection provided by this section shall be

in addition to and not exclusive of all other remedies afforded by law for proper enforcement of
payment. [PL 1973, c. 701, §2 (AMD).]

SECTION HISTORY
PL 1973, c. 701, §2 (AMD).
§134. Money in depositories

All state money in any depository of the State Government shall stand on the books of said
depository to the credit of the State but the Treasurer of State shall not withdraw any of said money
except upon the authority of the State Controller.

§135. Deposit of state funds; limitations

The Treasurer of State may deposit the money, including trust funds of the State, in any national
bank or in any banking institution, trust company, state or federal savings and loan association or mutual
savings bank organized under the laws of this State or having a location in the State except as provided
in chapter 161. Before making a deposit, the Treasurer of State must consider the rating of the banking
institution, trust company, state or federal savings and loan association or mutual savings bank on its
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most recent assessment conducted pursuant to the federal Community Reinvestment Act, 12 United
States Code, Section 2901. The Treasurer of State may transfer funds into and out of the respective
funds in the cash pool as circumstances may require to meet current obligations and shall request the
State Controller to effect such transfers by journal entry as set forth in section 131-B. When there is
excess money in the State Treasury that is not needed to meet current obligations, the Treasurer of State
may invest, with the concurrence of the State Controller or the Commissioner of Administrative and
Financial Services and with the consent of the Governor, those amounts in bonds, notes, certificates of
indebtedness or other obligations of the United States and its agencies and instrumentalities that mature
not more than 36 months from the date of investment or in repurchase agreements that mature within
the succeeding 12 months that are secured by obligations of the United States and its agencies and
instrumentalities, prime commercial paper, tax-exempt obligations and corporate bonds rated "AAA"
that mature not more than 36 months from the date of investment, banker's acceptances or so-called
"no-load" shares of any investment company registered under the federal Investment Company Act of
1940, as amended, that complies with Rule 2a-7 guidelines and maintains a constant share price. The
Treasurer of State may participate in the securities loan market by loaning state-owned bonds, notes or
certificates of indebtedness of the Federal Government, only if loans are fully collateralized by treasury
bills or cash. The Treasurer of State shall seek competitive bids for investments except when, after a
reasonable investigation, it appears that an investment of the desired maturity is procurable by the State
from only one source. Interest earned on those investments of money must be credited to the respective
funds, except that interest earned on investments of special revenue funds must be credited to the
General Fund of the State. Effective July 1, 1995, interest earned on investments of the Highway Fund
must be credited to the Highway Fund. Interest earned on funds of the Department of Inland Fisheries
and Wildlife must be credited to the General Fund. Interest earned on funds of the Baxter State Park
Authority must be credited to the Baxter State Park Fund. This section does not prevent the deposit for
safekeeping or custodial care of the securities of the several funds of the State in banks or safe deposit
companies in this State or any other state, nor the deposit of state funds required by the terms of
custodial contracts or agreements negotiated in accordance with the laws of this State. All custodial
contracts and agreements are subject to the approval of the Governor. [PL 2005, c. 386, Pt. CC, §2
(AMD).]

The Treasurer of State may accept component unit and nonstate funds into custody and invest those
funds along with excess state funds as prescribed in this section. [PL 2003, c. 20, Pt. T, §3 (NEW).]

For the purpose of this section only, tax-exempt obligations and securities are limited exclusively
to tax-exempt commercial paper and tax-exempt bonds maturing in less than 2 years. [PL 1985, c.
757 (NEW).]

No sum exceeding an amount equal to 25% of the capital, surplus and undivided profits of any trust
company or national bank or a sum exceeding an amount equal to 25% of the reserve fund and
undivided profit account of a mutual savings bank or state or federal savings and loan associations may
be on deposit therein at any one time. The restriction does not apply to deposits subject to immediate
withdrawal available to meet the payment of any bonded debts or interest or to pay current bills or
expenses of the State. The restriction does not apply to deposits that are secured by the pledge of certain
securities as collateral, nor to deposits fully covered by insurance. Such collateral must be in an amount
equal to such deposit. The Treasurer of State may require, in the discretion of the Treasurer of State,
collateralization or insurance for the full amount of any deposit of public funds, whether held by an
institution permitted under this section or by a vendor contracted to collect or disburse public funds.
The value of the securities so pledged must be determined by the Treasurer of State on the basis of
market value. The Treasurer of State shall review the value of securities pledged on January 2nd and
July 2nd of each year. The collateral must consist of securities or obligations issued or fully insured or
guaranteed by the United States, an agency or instrumentality thereof or a United States government
sponsored corporation. The securities must be held in a depository institution approved by the
Treasurer of State and pledged to indemnify the State of Maine against any loss. Notice of such
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hypothecation at the time of deposit must be given to the Treasurer of State by the depository institution
and a copy of said notice mailed to the Office of the State Auditor. [PL 2003, c. 20, Pt. T, §3 (AMD);
PL 2013, c. 16, §10 (REV).]

It is the intent of the Legislature that the Treasurer of State shall seek competitive bids whenever
possible prior to the selection of investments under this section. [PL 1977, c. 197, §2 (NEW).]

The Treasurer of State may deposit an amount not to exceed $4,000,000 in each calendar year with
responsible financial institutions authorized to do business in the State at a rate of return not more than
2% per year below the rate of return otherwise obtainable had the funds been invested with such
financial institutions for a similar term, as determined by the treasurer, for periods not to exceed one
year, provided that each such financial institution covenants with the treasurer as a condition of the
deposit to loan an amount at least equal to the amount so deposited with the financial institution by the
treasurer under this paragraph to agricultural enterprises located within the State for agricultural
purposes. All the loans must be at interest rates that are below the interest rates the loans would have
borne under existing market conditions and loan standards of the financial institution but for the deposit
by the treasurer under this paragraph, and the interest rates must fully reflect the savings to the financial
institution due to the reduced interest rate paid on the deposit. Notwithstanding any provisions of this
section to the contrary, the treasurer is not obligated to seek competitive bids for investments or deposits
pursuant to this paragraph. The Finance Authority of Maine shall provide assistance to the treasurer in
implementing this paragraph. For purposes of this section, "agricultural enterprises" means a business
involving cultivating soil, producing crops and raising livestock or their by-products. In adopting rules
to implement this paragraph, the treasurer shall consider criteria targeting loans under the program to
geographic areas of financial need and borrowers who are new entrants to agriculture, and may establish
limits on deposits to any one financial institution and limits on deposits supporting loans to any one
borrower. [PL 2003, c. 20, Pt. T, §3 (AMD).]

The Treasurer of State may deposit an amount not to exceed $4,000,000 in each calendar year with
responsible financial institutions authorized to do business in the State at a rate of return not more than
2% per year below the rate of return otherwise obtainable had the funds been invested with such
financial institutions for a similar term, as determined by the treasurer, for periods not to exceed one
year, provided that each such financial institution covenants with the treasurer as a condition of the
deposit to loan an amount at least equal to the amount so deposited with the financial institution by the
treasurer under this paragraph to commercial enterprises approved by the treasurer pursuant to this
paragraph. All the loans must be at interest rates that are below the interest rates the loans would have
borne under existing market conditions and loan standards of the financial institution but for the deposit
by the treasurer under this paragraph, and the interest rates must fully reflect the savings to the financial
institution due to the reduced interest rate paid on the deposit. Notwithstanding any provisions of this
section to the contrary, the treasurer is not obligated to seek competitive bids for investments or deposits
pursuant to this paragraph. The Finance Authority of Maine shall provide assistance to the treasurer in
implementing this paragraph. For purposes of this paragraph, eligible commercial enterprises are for-
profit businesses with 20 or fewer employees or annual sales of less than $2,500,000, whose sales of
services or products are primarily out of state or that are manufacturers, that are primarily owned and
operated by Maine residents or by corporations that are primarily owned and operated by Maine
residents, when the treasurer determines that not less than one job will be created or retained per
$20,000 of deposited funds. The maximum loan to any borrower for which a deposit may be applied
under this paragraph is $200,000, and businesses are e