Maine Revised Statutes
Title 22: HEALTH AND WELFARE

Chapter 558-C: maine medical use of marijuana act

§2425. REGISTRY IDENTIFICATION CARDS

1. Application for patient registry identification card; qualifications. The department shall register
and issue registry identification cards to qualifying patients who submit the documents and information
described in this subsection, in accordance with the department’s rules:

A. Written certification; [ 2009, c¢. 1, 85 (NEW.]
B. [2013, c. 394, 82 (RP).]

C. Name, address and date of birth of the qualifying patient, except that if the applicant is homeless no
addressisrequired;, [ 2009, c. 631, 8§28 (AMD); 2009, c. 631, 851 (AFF).]

D. Name, address and telephone number of the qualifying patient's medical provider; [ 2013, c.
516, 810 (AMD).]

E. Name, address and date of birth of each primary caregiver, if any, named by the qualifying patient;
[2009, c. 631, 828 (AMD); 2009, c. 631, 851 (AFF).]

F. If the qualifying patient names one or 2 primary caregivers, an indication of which person, if any, is
designated to cultivate marijuanafor the qualifying patient's medical use. Only one primary caregiver,

including an employee of that caregiver, is allowed to cultivate marijuanafor aregistered patient; and

[2013, c. 396, 89 (AMD).]

G. If the qualifying patient elects to cultivate marijuanafor the qualifying patient's own medical use, the
qualifying patient shall indicate that choice on the application. [ 2009, c¢. 631, 828 (NEW;
2009, c. 631, 851 (AFF).]

[ 2013, c. 516, §10 (AMVD) .]

1-A. Criminal history record check. An applicant for aregistry identification card who is a primary
caregiver or an employee of aprimary caregiver or who is aprincipal officer, board member or employee of a
registered dispensary or a marijuanatesting facility must undergo a criminal history record check annually.

[ 2015, c. 475, §19 (AWD) .]

2. I'ssuing patient registry identification card to minor child. The department may not register and
issue aregistry identification card to a qualifying patient who is under 18 years of age unless:

A. The qualifying patient's medical provider has explained the potential risks and benefits of the medical
use of marijuanato the qualifying patient and to a parent, guardian or person having legal custody of the
qualifying patient; [ 2013, c. 516, 8§11 (AMD).]

B. The parent, guardian or person having legal custody consentsin writing to:
(1) The qualifying patient's medical use of marijuana;
(2) Serving as one of the qualifying patient's primary caregivers, and

(3) Contralling the acquisition of the marijuana and the dosage and the frequency of the medical use
of marijuana by the qualifying patient; and [ 2011, c. 407, Pt. B, 823 (AMD).]

C. [2011, c. 407, Pt. B, 8§23 (RP).]
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D. The requirements of section 2423-B, subsection 2 havebeen met. [ 2011, c¢. 407, Pt. B,
8§23 (NEW.]

[ 2013, c. 516, §11 (AMD) .]

3. Department approval or denial. The department shall verify the information contained in an
application or renewal submitted pursuant to this section and shall approve or deny an application or renewal
within 30 days of receiving it. The department may deny an application or renewal only if the applicant did
not provide the information required pursuant to this section or the department determines that the applicant
does not qualify for aregistry identification card or that the information provided was falsified. Regjection
of an application or renewal is considered afinal agency action, subject to judicial review. Jurisdiction and
venue for judicial review are vested in the Superior Court.

[ 2013, c. 394, §4 (ANVD) .]

3-A. Department revocation. The department may revoke aregistry identification card for violation of
this chapter and the rules adopted under this chapter. Revocation is considered afinal agency action, subject
tojudicial review under Title 5, chapter 375, subchapter 7.

[ 2009, c. 631, 830 (NEW,; 2009, c. 631, 851 (AFF) .]

4. Primary caregiver registry identification card. The department shall issue aregistry identification
card to each registered primary caregiver, if any, who is named in aregistered patient's approved application
pursuant to subsection 1, paragraph E and, if the registered primary caregiver employs an employee pursuant
to section 2423-A, subsection 2, paragraph |, to that employee.

[ 2013, c. 396, §10 (AMD) .]

4-A. Marijuanatesting facility identification card. The department shall issue registry identification
cards to principal officers, board members and employees of a marijuanatesting facility within 5 business
days of approving an application or renewal under this section in accordance with department rules. Registry
identification cards expire one year after the date of issuance. Registry identification cards must contain;

A. The name of the cardholder; [ 2015, c. 475, 820 (NEW.]

B. The date of issuance and expiration date of the registry identification card; and [ 2015, c¢. 475,
8§20 (NEW.]

C. A random identification number that is unique to the cardholder. [ 2015, c. 475, 8§20
(NEW . ]

[ 2015, c. 475, §20 (NEW .]

5. Registry identification card issuance. The department shall issue registry identification cards to
registered patients, to registered primary caregivers, to employees of registered caregivers and to staff of
hospice providers and nursing facilities designated by registered patients as primary caregivers within 5 days
of approving an application or renewal under this section. Registry identification cards expire one year after
the date of issuance except that the date of issuance and expiration date of aregistered primary caregiver's
registry identification card must be the same as the issuance and expiration dates on the patient's registry
identification card. Registry identification cards must contain:

A. The name of the cardholder; [ 2011, c. 691, Pt. A, 821 (RPR).]
B. [2011, c. 383, 82 (RP); 2011, c. 407, Pt. B, 824 (RP).]

C. The date of issuance and expiration date of the registry identification card; [ 2011, c. 691,
Pt. A 821 (RPR).]
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D. A random identification number that is uniqueto the cardholder; and [ 2011, c. 691, Pt. A
8§21 (RPR).]

E. [2011, c. 383, §2 (RP); 2011, c. 407, Pt. B, §24 (RP).]

F. A clear designation showing whether the cardholder is allowed under this chapter to cultivate
marijuana. [ 2011, c. 691, Pt. A 821 (RPR).]

[ 2013, c. 396, §11 (AWD) .]

6. Notification of changesin statusor lossof card. This subsection governs notification of changesin
status or the loss of aregistry identification card.

A. A registered qualifying patient shall notify the department within 10 days of any change in the
registered qualifying patient's name, address, primary caregiver or preference regarding who may
cultivate marijuana for the registered qualifying patient, if the registry identification card is no longer
accurate, if the change renders the registry identification card inaccurate or if the registered qualifying
patient ceases to have a debilitating medical condition. [ 2013, c. 394, 85 (AMD).]

B. A registered qualifying patient who fails to notify the department as required under paragraph A
commitsacivil violation for which afine of not more than $150 may be adjudged. If the registered
qualifying patient's certifying medical provider notifies the department in writing that the registered
qualifying patient has ceased to suffer from a debilitating medical condition, the registered qualifying
patient's registry identification card becomes void upon natification by the department to the qualifying
patient. [ 2013, c. 516, 8§12 (AMD).]

C. A registered primary caregiver shall notify the department if the card of the registered primary
caregiver isno longer accurate within 10 days of the event that caused the inaccuracy and of any change
in the caregiver's name or address within 10 days of such change. A registered primary caregiver who
failsto notify the department of any of these changes commits a civil violation for which afine of not
more than $150 may be adjudged. [ 2013, c. 394, 85 (AMD).]

D. When aregistered qualifying patient or registered primary caregiver notifies the department of any
changes listed in this subsection, the department shall issue the registered qualifying patient and each

registered primary caregiver a new registry identification card within 10 days of receiving the updated
information and the fee required by subsection 12, paragraph E. [ 2013, c. 394, 85 (AMD).]

E. When aregistered qualifying patient changes the patient's registered primary caregiver, the
department shall notify the old primary caregiver within 10 days. The old primary caregiver's protections
as provided in this chapter expire 10 days after notification by the department. [ 2009, c¢. 1, 85
(NEW . ]

F. If acardholder loses the cardholder's registry identification card, the cardholder shall notify the
department and submit the fee required by subsection 12, paragraph E within 10 days of losing the card.
Within 5 days after such notification, the department shall issue anew registry identification card with a
new random identification number. [ 2013, c. 394, 85 (AMD).]

[ 2013, c. 516, §12 (AWD) .]

7. Possession of certain documents; application for registry identification card. Possession of
aregistry identification card by a cardholder, the act of applying for such aregistry identification card,
possession of awritten certification issued under section 2423-B or possession of a designation form executed
under section 2423-A, subsection 1, paragraph E or F is not evidence of unlawful conduct and may not be
used to support the search of that person or that person's property. The possession of or application for a
registry identification card or possession of awritten certification does not prevent the issuance of awarrant if
probable cause exists on other grounds.

[ 2011, c. 407, Pt. B, 825 (RPR) .]
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8. Confidentiality. This subsection governs confidentiality.

A. Applications and supporting information submitted by qualifying patients and registered patients
under this chapter, including information regarding their primary caregivers and medical providers, are
confidential. [ 2013, c¢. 516, 8§13 (AMD).]

B. Applications and supporting information submitted by primary caregivers and medical providers
operating in compliance with this chapter are confidential. [ 2013, c¢. 516, 813 (AMD).]

C. The department shall maintain a confidential list of the persons to whom the department has

issued registry identification cards. Individual names and other identifying information on thelist are
confidential, exempt from the freedom of access laws, Title 1, chapter 13, and not subject to disclosure
except as provided in this subsection and to authorized employees of the department as necessary to
perform official duties of the department. [ 2009, c. 631, 834 (AMD); 2009, c. 631,
8§51 (AFF).]

D. The department shall verify to law enforcement personnel whether aregistry identification card is
valid without disclosing more information than is reasonably necessary to verify the authenticity of the
registry identification card. [ 2009, c. 1, 85 (NEW.]

E. [2009, c. 631, 8§51 (AFF): 2009, c. 631, 8§34 (RP).]

F. Applications, supporting information and other information regarding a registered dispensary are
not confidential except that information that is contained within dispensary information that identifies
aqualifying patient, a registered patient, the registered patient's medical provider and the primary
caregiver of the qualifying patient or registered patient is confidential. [ 2013, c¢. 516, 8§13
(AND) . ]

G. Records maintained by the department pursuant to this chapter that identify applicants for aregistry
identification card, registered patients, registered primary caregivers and registered patients medical
providers are confidential and may not be disclosed except as provided in this subsection and as follows:

(1) To department employees who are responsible for carrying out this chapter;
(2) Pursuant to court order or subpoena issued by acourt;

(3) With written permission of the registered patient or the patient's guardian, if the patient is under
guardianship, or a parent, if the patient has not attained 18 years of age;

(4) As permitted or required for the disclosure of health care information pursuant to section 1711-
G

(5) To alaw enforcement official for verification purposes. The records may not be disclosed
further than necessary to achieve the limited goal s of a specific investigation; and

(6) To aregistered patient's treating medical provider and to aregistered patient's registered primary
caregiver for the purpose of carrying out this chapter. [ 2013, c¢. 516, 813 (AM). ]

H. This subsection does not prohibit a medical provider from notifying the department if the medical
provider acquires information indicating that aregistered patient or qualifying patient is no longer
eligible to use marijuanafor medical purposes or that aregistered patient or qualifying patient falsified
information that was the basis of the medical provider's certification of digibility for use. [ 2013, c.
516, 813 (AMD).]

|. The department may disclose to an agency of State Government designated by the commissioner

and employees of that agency any information necessary to produce registry identification cards or
manage the identification card program and may disclose data for statistical or research purposesin such
amanner that individuals cannot beidentified. [ 2009, c. 631, 834 (NEW; 2009, c.
631, 851 (AFF).]

J. A hearing concerning the revocation of aregistry identification card under subsection 3-A is
confidential. [ 2011, c. 407, Pt. B, 827 (AMD).]
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K. Except as otherwise provided in this subsection, a person who knowingly violates the confidentiality
of information protected under this chapter commits acivil violation for which afine of up to $1,000
may be imposed. This paragraph does not apply to amedical provider or staff of a hospice provider or
nursing facility named as a primary caregiver or any other person directly associated with a medical
provider or a hospice provider or nursing facility that provides services to aregistered patient. [ 2013,
c. 516, 8§13 (AMD).]

L. Notwithstanding any provision of this subsection to the contrary, the department shall comply with
Title 36, section 175. Information provided by the department pursuant to this paragraph may be used
by the Department of Administrative and Financial Services, Bureau of Revenue Services only for the
administration and enforcement of taxes imposed under Title36. [ 2013, c. 2, 833 (COR).]

[ 2013, c. 2, §33 (COR) .]

9. Revocation of registry identification card. The department shall revoke the registry identification
card of acardholder who sells, furnishes or gives marijuanato a person who is not allowed to possess
marijuanafor medical purposes under this chapter. A cardholder who sells, furnishes or gives marijuanato
aperson who is not allowed to possess marijuana for medical purposes under this chapter isliable for any
other penalties for selling, furnishing or giving marijuanato a person. The department may revoke the registry
identification card of any cardholder who violates this chapter, and the cardholder isliable for any other
penalties for the violation.

[ 2009, c. 631, §35 (AVD); 2009, c. 631, 8§51 (AFF) .]

9-A. Registration requirement. Registration under this section is voluntary for a qualifying patient and
for aprimary caregiver who is exempt under section 2423-A, subsection 3, paragraph C. Failure to register
under this section does not affect authorized conduct for a qualifying patient or for a primary caregiver who is
exempt under section 2423-A, subsection 3, paragraph C.

[ 2011, c. 407, Pt. B, §28 (NEW .]

10. Annual report. The department shall submit to the Legislature an annual report by April 1st each
year that does not disclose any identifying information about cardholders or physicians, but does contain, at a
minimum:

A. The number of applications and renewals filed for registry identification cards; [ 2009, c. 1,
85 (NEW.]

B. The number of qualifying patients and primary caregivers approved in each county; [ 2009, c.
1, 85 (NEW.]

C. [2011, c. 407, Pt. B, 8§29 (RP).]

D. The number of registry identification cards revoked; [ 2009, c. 1, 85 (NEW.]

E. The number of medical providers providing written certifications for qualifying patients; [ 2013,
c. 516, 8§14 (AMWD).]

F. The number of registered dispensaries; and [ 2009, c. 631, 836 (AMD); 2009, c.
631, 851 (AFF).]

G. The number of principal officers, board members and employees of dispensaries. [ 2009, c.
631, 836 (AMD); 2009, c. 631, 851 (AFF).]

[ 2013, c. 516, §14 (AMVD) .]
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11. Valid identification. A registered patient, registered primary caregiver or a principal officer,
board member or employee of aregistered dispensary who has been issued a valid registry identification
card pursuant to this section must also possess avalid Maine-issued driver's license with a photo or other
Maine-issued photo identification in order to establish proof of authorized participation in the medical use of
marijuana under this chapter.

[ 2011, c. 383, 84 (NEW .]

12. Registration and related fees. The department by rule shall establish feesin accordance with this
subsection. The fees must be credited to the Medical Use of Marijuana Fund pursuant to section 2430. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-
A.

A. Thereisno annual feeto register aqualifying patient. [ 2013, c. 394, 86 (NEW.]
B. Primary caregiver fees are as follows.

(1) Thereisno annual fee to register a primary caregiver who does not cultivate marijuanafor a
qualifying patient.

(2) Thereis an annual feeto register a primary caregiver who has been designated to cultivate
marijuana under subsection 2423-A, subsection 1, paragraph F. The fee must be not less than $50
and not more than $300 for each qualifying patient who has designated the primary caregiver.

(3) Thereisno fee for aregistered primary caregiver to register for the remainder of the registration
period anew qualifying patient in place of aformer qualifying patient who has revoked the
designation of the primary caregiver. [ 2013, c. 394, 86 (NEW.]

C. Thereis an annual fee to register a dispensary of not less than $5,000 and not more than $15,000.
There isafeeto change the location of aregistered dispensary or the location at which aregistered
dispensary cultivates marijuana of not less than $3,000 and not more than $5,000. [ 2013, c. 394,

86 (NEW.]

D. Thereisan annual fee to register a principal officer, board member or employee of aregistered
dispensary of not less than $25 and not more than $50. The fee must be paid by the registered dispensary.
[2013, c. 394, 86 (NEW.]

E. Thereisafeeto replace aregistry card that has been lost, stolen or destroyed or a card that contains
information that is no longer accurate of not less than $10 and not more than $20. [ 2013, c. 394,
8§86 (NEW.]

F. Thereis an annual fee for acrimina history record check for aprimary caregiver or a principal
officer, board member or employee of aregistered dispensary of not less than $31 and not more than
$60. The fee must be paid by the primary caregiver or by the registered dispensary for aprincipal officer,
board member or employee of the registered dispensary. [ 2013, c. 394, 86 (NEW.]

G. Thereisafeefor laboratory testing of marijuanathat is cultivated, harvested, processed, prepared or
provided by aregistered primary caregiver or registered dispensary of not less than $50 and not more
than $300 per test specimen. [ 2015, c. 475, 8§21 (AMD).]

Beginning January 2014 and every 2 years thereafter, the department shall review the balance in the Medical
Use of Marijuana Fund established under section 2430. If the balance in the Medical Use of Marijuana Fund
exceeds $400,000, the department shall reduce the fees established under paragraphs B and C for a 2-year
period beginning with the calendar year following the review.

[ 2015, c. 475, §21 (AMD) .]
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