Maine Revised Statutes

Title 21-A: ELECTIONS
Chapter 9: CONDUCT OF ELECTIONS

8696. CHALLENGED, DEFECTIVE OR VOID BALLOTS
The counting of ballotsis governed by the following provisions. [ 1985, c¢. 161, 86 (NEW.]

1. Challenged ballot. A challenged ballot must be counted the same as aregular ballot. The validity of
achallenged ballot need not be determined unlessit affects the results of an election.

If the challenged ballot affects the result of an election, the envel ope containing the challenge certificate and
the signed affidavit under section 673, subsection 1 must be submitted to the Supreme Judicial Court and its
validity must be determined, except when final determination of the election of a candidate is governed by the
United States Constitution.

[ 2003, c. 395, §5 (AVD) .]

2. Invalid vote. A vote for an office, candidate or question held to be invalid by the warden, ward clerk
or deputy warden may not be counted for that office, candidate or question as follows.

A. If avoter marks more names for an office than there are vacancies to be filled or more choices for a
question than are permitted, the voter's vote for that office or question may not be counted. [ 2009,
c. 253, 832 (AMD).]

B. If avoter marks the voter's ballot in such a manner that it isimpossible to determine the voter's
choice, the voter's vote for the office or question concerned may not be counted. [ 1997, c. 436,
8101 (AMD).]

C. If avoter marks awrite-in indicator for an office, but does not write the name of a declared write-in
candidate in the blank space provided to the right of the write-in indicator, that vote for that office may
not be counted, unless a determination of choice under subsection 4 is possible. [ 2009, c. 253,
8§32 (AMD). ]

D. If avoter writes in the name of a declared write-in candidate in the write-in space pursuant to section
691, but does not mark the write-in indicator, that vote for that office may not be counted. [ 2009, c.
253, 832 (AMD).]

E. If avoter writesin awrite-in space the name of a person who has not filed a declaration of write-
in candidacy as provided by section 722-A, the vote for that office may not be counted except in
accordance with section 737-A, subsection 2-A. [ 2009, c. 253, 832 (AMD).]

F. The warden, ward clerk or deputy warden shall write "Invalid vote" on the ballot and the reason the
voteisinvalid beside the office, candidate or question for which it isinvalid and shall sign it and replace
the ballot with the other ballots, to be counted for other offices or questions. [ 2001, c¢. 310, 839
(AMVD) . ]

[ 2009, c. 253, §32 (AMVD) .]

3. Defective ballots. A ballot held to be defective by the warden, ward clerk or deputy warden may not
be counted.

A. A ballot that is not prepared in accordance with the requirements of this Titleis defective. [ 2001,
c. 310, 840 (AMD).]
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B. The warden, ward clerk or deputy warden shall write "Defective ballot" and the reason that the ballot
is defective on the ballot and shall sign it. The election official shall then segregate the defective ballot
with any other defective ballotsin an envelope labeled "Defective ballots' and shall package and return
the envelope of segregated ballots in accordance with section 698. The Secretary of State shall provide
the clerk of each municipality with either alabel and instructions on proper handling of defective ballots
or aspecial envelope printed with thislabel and instructions. [ 2003, c¢. 298, 82 (AMD). ]

C. A ballot is not defective if the Secretary of State has given prior approval for its use at the election.
[2005, c. 404, 84 (NEW.]

[ 2005, c. 404, §4 (AVD) .]

4, Determination of choice possible. If avoter marks the voter's ballot in a manner that differs from the
instructions at the top of the ballot but in such a manner that it is possible to determine the voter's choice, then
the vote for the office or question concerned must be counted.

A. [2001, c. 310, 841 (RP).]
[ 2005, c. 404, §5 (ANVD) .]

5.Void ballots. A ballot held to be void by the warden, ward clerk or deputy warden may not be
counted.

A. A ballot on which avoter has made a distinguishing mark isvoid. [ 2005, c. 404, 86
(AND) . ]

B. The warden, ward clerk or deputy warden shall write "V oid ballot" and the reason that the ballot is
void on the ballot and shall sign it. The election official shall then segregate the void ballot with any
other void ballotsin an envelope labeled "Void ballots' and shall package and return the envelope of
segregated ballots in accordance with section 698. The Secretary of State shall provide the clerk of each
municipality with either alabel and instructions on proper handling of void ballots or a special envelope
printed with thislabel and instructions. [ 2003, c. 298, 83 (AMD).]

[ 2005, c. 404, §6 (AVD) .]

6. Rules. The Secretary of Stateis authorized to adopt rules pursuant to Title 5, chapter 375, subchapter
2-A for determining voter intent based on relevant case law and provisions of this Title. These rules must be
used by election officials in tabulating the results of state and local elections and in all recounts conducted
pursuant to this Title. A copy of the rules must be included with the instructional materials provided to the
clerk, registrar and election officials in each municipality pursuant to section 605-A, subsection 1 and must
be used by the Secretary of State in the training of election officials pursuant to section 505. Rules adopted
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2011, c. 342, §25 (AMVD) .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.
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