Maine Revised Statutes

Title 17-A: MAINE CRIMINAL CODE
Chapter 11: SEX ASSAULTS

§260. UNLAWFUL SEXUAL TOUCHING

1. Unlawful sexual touching. A person isguilty of unlawful sexual touching if the actor intentionally
subjects another person to any sexual touching and:

A. The other person has not expressly or impliedly acquiesced in the sexual touching. Violation of this
paragraphisaClassD crime; [ 2003, c¢. 138, 85 (NEW.]

B. The other person is unconscious or otherwise physically incapable of resisting and has not consented
to the sexual touching. Violation of this paragraphisaClassD crime; [ 2003, c. 138, 8§85

(NEW . ]
C. The other person, not the actor's spouse, isin fact lessthan 14 years of age and the actor is at least 5
years older. Violation of this paragraphisaClassD crime; [ 2003, c. 138, 85 (NEW.]

D. The other person suffers from amental disability that is reasonably apparent or known to the actor
that in fact renders the other person substantially incapable of appraising the nature of the touching
involved or of understanding that the other person has the right to deny or withdraw consent. Violation
of thisparagraphisaClassD crime; [ 2003, c¢. 138, 85 (NEW.]

E. The other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a
sex offender on supervised release, a prisoner on supervised community confinement status or ajuvenile
on community reintegration status or is detained in a hospital, prison or other institution and the actor
has supervisory or disciplinary authority over the other person. Violation of this paragraph isa Class D
crime; [ 2007, c. 102, 84 (AMD).]

F. The other person, not the actor's spouse, is a student enrolled in a private or public elementary,
secondary or special education school, facility or institution and the actor is a teacher, employee or other
official having instructional, supervisory or disciplinary authority over the student. Violation of this
paragraphisaClassD crime; [ 2015, c¢. 509, 83 (AM).]

G. The other personisin fact less than 18 years of age and the actor is a parent, stepparent, foster parent,
guardian or other similar person responsible for the long-term general care and welfare of that other
person. Violation of thisparagraphisaClassD crime; [ 2003, c. 138, 85 (NEW.]

H. The other person submits as a result of compulsion. Violation of this paragraph isaClass D crime;
[2003, c. 138, 85 (NEW.]

I. The actor owns, operates or is an employee of an organization, program or residence that is operated,
administered, licensed or funded by the Department of Health and Human Services and the other

person, not the actor's spouse, receives services from the organization, program or residence and the
organization, program or residence recognizes that other person as a person with an intellectual disability
or autism. It is an affirmative defense to prosecution under this paragraph that the actor receives services
for an intellectual disability or autism or is a person with an intellectual disability, as defined in Title
34-B, section 5001, subsection 3, or autism, as defined in Title 34-B, section 6002. Violation of this
paragraphisaClassD crime; [ 2011, c. 542, Pt. A, 813 (AMD).]

J. The other person, not the actor's spouse, isin fact less than 18 years of age and is a student enrolled

in aprivate or public elementary, secondary or special education school, facility or institution and the
actor, who is at least 21 years of age, is ateacher, employee or other official in the school district, school
union, educational unit, school, facility or institution in which the student is enrolled. Violation of this
paragraphisaClassE crime; [ 2011, c. 423, 87 (AMD).]
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K. The actor is apsychiatrist, a psychologist or licensed as a social worker or purportsto be a
psychiatrist, a psychologist or licensed as a social worker to the other person and the other person, not
the actor's spouse, is a current patient or client of the actor. Violation of this paragraph isa Class D
crime; [ 2011, c. 691, Pt. A 816 (RPR).]

L. The actor owns, operates or is an employee of an organization, program or residence that is operated,
administered, licensed or funded by the Department of Health and Human Services and the other person,
not the actor's spouse, receives services from the organization, program or residence and suffers from a
mental disability that is reasonably apparent or known to the actor. Violation of this paragraph is a Class
Dcrime or [ 2011, c. 423, 89 (NEW.]

M. The actor is employed to provide care to a dependent person, who is not the actor's spouse or
domestic partner and who is unable to perform self-care because of advanced age or physical or mental
disease, disorder or defect. For the purposes of this paragraph, "domestic partners' means 2 unmarried
adults who are domiciled together under along-term arrangement that evidences a commitment to
remain responsible indefinitely for each other's welfare. Violation of this paragraphisaClass D crime.
[2011, c. 423, 89 (NEW.]

[ 2015, c. 509, §3 (ANVD) .]
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