Maine Revised Statutes

Title 17-A: MAINE CRIMINAL CODE
Chapter 5: DEFENSES AND AFFIRMATIVE DEFENSES; JUSTIFICATION

8106. PHYSICAL FORCE BY PERSONS WITH SPECIAL RESPONSIBILITIES

1. A parent, foster parent, guardian or other similar person responsible for the long term general care
and welfare of achildisjustified in using a reasonable degree of force against that child when and to the
extent that the person reasonably believes it necessary to prevent or punish the child's misconduct. A person
to whom such parent, foster parent, guardian or other responsible person has expressly delegated permission
to so prevent or punish misconduct is similarly justified in using a reasonable degree of force. For purposes
of this subsection, "child" means a person who has not attained 18 years of age and has not been ordered
emancipated by a court pursuant to Title 15, section 3506-A.

[ 2009, c. 336, §6 (AWD) .]

1-A. For purposes of subsection 1, "reasonable degree of force" is an objective standard. To constitute
areasonabl e degree of force, the physical force applied to the child may result in no more than transient
discomfort or minor temporary marks on that child.

[ 2009, c. 336, §7 (AVD) .]

2. A teacher or other person entrusted with the care or supervision of a person for special and limited
purposesisjustified in using a reasonable degree of nondeadly force against any such person who creates a
disturbance when and to the extent that the teacher or other entrusted person reasonably believesit necessary
to control the disturbing behavior or to remove a person from the scene of such disturbance.

[ 2009, c. 336, §8 (AVD) .]

3. A person responsible for the general care and supervision of a mentally incompetent person is
justified in using a reasonable degree of nondeadly force against such person who creates a disturbance
when and to the extent that the responsible person reasonably believes it necessary to control the disturbing
behavior or to remove such person from the scene of such disturbance.

[ 2009, c. 336, §9 (AWD) .]

4. Thejustification extended in subsections 2 and 3 does not apply to the intentional, knowing or
reckless use of nondeadly force that creates a substantial risk of extraordinary pain.

[ 2009, c. 336, §10 (AMVD) .]

5. A person required by law to enforce rules and regulations, or to maintain decorum or safety, in a
vessel, aircraft, vehicle, train or other carrier, or in a place where others are assembled, may use nondeadly
force when and to the extent that the person reasonably believesit necessary for such purposes.

[ 2007, c. 173, §22 (AVD) .]

6. A person acting under areasonable belief that another person is about to commit suicide or to self-
inflict serious bodily injury may use a degree of force on such other person as the person reasonably believes
to be necessary to thwart such aresuilt.

[ 2007, c. 173, §22 (AWD) .]
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7. A licensed physician, or a person acting under alicensed physician's direction, may use force for the
purpose of administering a recognized form of treatment that the physician reasonably believes will tend to
safeguard the physical or mental health of the patient, provided such treatment is administered:

A. With consent of the patient or, if the patient isaminor or incompetent person, with the consent of the
person entrusted with the patient's care and supervision; or [ 2007, c. 173, 822 (AMD).]

B. In an emergency relating to health when the physician reasonably believes that no one competent to
consent can be consulted and that a reasonable person concerned for the welfare of the patient would
consent. [ 1975, c. 499, 81 (NEW.]

[ 2007, c. 173, §22 (AMD) .]

8. A personidentified in this section for purposes of specifying the rule of justification herein provided
is not precluded from using force declared to be justifiable by another section of this chapter.

[ 2007, c. 173, §22 (AMVD) .]
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