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Chapter 402
S.P. 659 - L.D. 1842

An Act To Update Professional and Occupational Licensing Laws

Beit enacted by the People of the State of Maine asfollows:
PART A

Sec. A-1. 9 MRSA 85002, asamended by PL 2005, c. 497, §1, is further amended to read:

§ 5002. I ntent

It is the intent of the Legidature to require the registrationlicensure and financial reporting
of charitable organizations, professional solicitors, professiona fund-raising counsel and commercial
co-venturers and the bonding of professional solicitors and commercia co-venturers.

Sec. A-2. 9 MRSA 85003, sub-83, asamended by PL 2005, c. 497, §2, is further amended
to read:

3. Commercial co-venturer. "Commercia co-venturer" means any person who, for profit,
is regularly and primarily engaged in trade or commerce in this State, other than in connection with
the raising of funds for charitable organizations or purposes, and who conducts a sale, performance,
event or collection and sale of donated goods that is advertised in conjunction with the name of any
charitable organization. Any such person who will benefit in good will only may not be considered a
commercial co-venturer if the collection and distribution of the proceeds of the sale, performance or event,
or the collection and sale of donated goods, are supervised and controlled by the benefiting charitable
organization. Any such person whose annual contributions to charitable organizations do not exceed
$10,000 is exempt from the registrationlicensure requirement under section 5002.

Sec. A-3. 9 M RSA 85004, asamended by PL 2005, c. 497, 886 to 8, isfurther amended to read:

§ 5004. Licensure of charitable organizations
Charitable organizations shallregistermust be licensed as follows.

1. License applications by charitable organizations. The following provisions govern
registration-statementslicense applications by charitable organizations.
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A. Unless exempt pursuant to section 5006, a charitable organization that intends to solicit, accept
or obtain contributions in this State or to have contributions solicited, accepted or obtained on its
behalf within this State shall file aregistration-statementli cense application with the office at least 30
days before soliciting, accepting or obtaining contributions in each year in which the organizationis
engaged in soliciting, accepting or obtai ning contributions. The charitable organization shall identify
any affiliate organizations or chapters on its registration-statementlicense application.

B. A parent organization may file a consolidated registration-statementlicense application for its
affiliates, chapters and branches in this State and shall pay a single fee for such a consolidated

registration-statementlicense application.

C. Before approval-of-its-statementissuance of alicense by the office in accordance with section
5008, a charitable organization that is required to file an initial registration—statementlicense
application or annual renewal statementapplication may not solicit, accept or obtain contributions
or have contributions solicited, accepted or obtained on its behalf by any other person, charitable
organization, commercial co-venturer or professional solicitor, or participate in charitable sales
promotion.

2-A. Feefor license application. Charitable organizations shall pay the reguired application
fee and-therequired, initial fee and therequired renewal fee as set under section 5015-A. The application
fee is nonrefundable.

3. Content of license application. eS egistral
statements.These statementsA license application must be sworn to or afflrmed by the prlnC| pal offlcer
of any charitable organization and must contain the following information, which must be updated within
10 days when any change occursin the information filed:

A. The name of the organization and the purpose for which it was organized;

B. The principal address of the organization and the address of any offices in this State, or, if the
organization does not maintain an office, the name and address of the person having custody of its
financial records;

C. The names and addresses of any chapters, branches or affiliates in this State;

D. The place where and the date when the organization was legally established, the form of its
organization and a reference to any determination of its tax-exempt status under the United States
Internal Revenue Code;

E. The names and addresses of the officers, directors or trustees and the principal salaried executive
staff officer;

F. A statement asto whether the organization intendsto solicit contributionsfrom the public directly
or have such done on its behalf by others;

G. The name and address of any professional fund-raising counsel, professional solicitor or
commercial co-venturer who acts or will act on behalf of the charitable organization and terms of
remuneration of the counsel, solicitor or co-venturer;
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H. A statement as to whether the organization is authorized by any other governmental authority
to solicit contributions and whether it is or has ever been enjoined by any court from soliciting
contributions;

I. The purpose or purposes for which the contributions to be solicited shaltwill be used,;
K. The name or names under which it intends to solicit contributions,

L. The names of the individuals or officers of the organizations who will have final responsibility
for the custody of the contributions,

M. The names of theindividuals or officers of the organization responsible for thefinal distribution
of the contributions;

N. The total amount of money received as contributions during the organization's preceding fiscal
year and the dates of the fiscal year; and

P. A determination letter from the federal Internal Revenue Service, confirming the tax-exempt
status of the charitable organization.

4. Renewal of licensure as charitable organization. The following provisions govern
the application and qualifications for renewal of aregistrationlicense as a charitable organization.

A. A person or entity that holds a valid registrationlicense must submit to the office a completed
appllcatlonfor renewal prlor tothedate of exp| ration of thefegrstraﬂenllcense ﬁrFegi'SEFaHGHeXﬁi-FeS

B. Anapplication for license renewal may not be considered for-approval until it iscomplete. If the
application is incomplete, the applicant must include a letter documenting the specific reasons the
application isincomplete. If that |etter is not included, the incomplete application must be returned
for completion.

C. A charitable organization that submits an application for renewal after the expiration date must
include with the application:

(2) A financial report covering the most recently audited fiscal year;

(2) Therequired filing fee and therequired feeforlicense renewal of registrationfee as set under
section 5015-A; and

(3) A completed application.

D. The complete packet for renewa of registrationlicense application must include all the
requirements identified in subsection 3 as well as the following:
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(1) An audited financial statement, including federal Internal Revenue Service 990 and
Schedule A forms or a 990 EZ form. Failure to file an audited financial statement of the
organization's most recent audited fiscal year may be grounds for disciplinary action as
provided under Title 10, section 8003, subsection 5. The office shall adopt rules governing
the content of the audited financial statement. Rules adopted pursuant to this subparagraph are
routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A;-and.

27 cundable foe f | of registration
Sec. A-4. 9 MRSA 85005-B, asenacted by PL 2003, c. 541, §10, is amended to read:
§5005-B. Annual fund-raising activity reportsto befiled by charitable or ganizations

1. Content of report. A charitable organization shall submit to the office an annual fund-raising
activity report that reflects data from the preceding calendar year, on a form prescribed by the office, at
least 60 days prior to the registrationlicense expiration date. The report must state, at a minimum, the
following:

A. The charitable organization's name, mailing address, telephone number and registrationlicense
number;

B. The name, mailing address, telephone number and registrationlicense number of each
professional solicitor, professional fund-raising counsel and commercial co-venturer with which the
charitable organization contracts;

C. The date of each fund-raising campaign;
D. Thetotal dollar amount raised during each fund-raising campaign;

E. Thetotal dollar amount received by the charitabl e organization from each fund-raising campaign
and for the year;

F. Thetota dollar amount retained by any professional solicitor from each fund-raising campaign
and for the year;

G. Thetotal amount paid to any professional fund-raising counsel from each fund-raising campaign
and for the year; and

H. The total amount received from any commercial co-venturer from each fund-raising campaign
and for the year.

2. Failuretofile; discrepancies. Failuretofiletheannual fund-raising activity report required
under this section or disagreement between the report filed by the charitable organization and that
submitted by the professional solicitor, professional fund-raising counsel or commercial co-venturer with
which the charitabl e organization has contracted may result in disciplinary action as provided under Title
10, section 8003, subsection 55-A.
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3. Contracting with unlicensed entities prohibited. A charitable organization may
not contract with an unregisteredunlicensed professional solicitor, professional fund-raising counsel or
commercial co-venturer. A violation of this subsection may result in disciplinary action as provided under
Title 10, section 8003, subsection 55-A.

Sec. A-5. 9 MRSA 85006, asamended by PL 2001, c. 323, 85, is further amended to read:

§ 5006. Exemptions from license requirements

1. Exemption. Thefollowing charitable organizations, persons and institutions are exempt from
the filinglicense requirements of section 5004:

A. Organizationsthat solicit primarily within their membership and where solicitation activities are
conducted by members. For purposes of this paragraph, the term "membership" does not include
those persons who are granted a membership upon making acontribution asaresult of asolicitation;

C. Persons soliciting contributions for the relief of any individual specified by name at the time
of the solicitation, when all of the contributions collected, without any deductions whatsoever, are
turned over to the named beneficiary for that individual's use;

D. Charitable organizations that do not intend to solicit and receive and do not actually solicit or
receive contributions from the public in excess of $10,000 during a calendar year or do not receive
contributions from more than 10 persons during a calendar year, if al fund-raising activities are
carried on by persons who are unpaid for their services and if no part of the assets or income inures
to the benefit of or ispaid to any officer or member. If a charitable organization that does not intend
to solicit or receive contributions from the public in excess of $10,000 during a calendar year does
actually solicit or receive contributionsin excess of that amount, whether or not all such contributions
are received during a calendar year, the charitable organization shalt, within 30 days after the date
contributions reach $10,000, registermust be licensed with and report to the Office of Licensing and
Registration as required by this Act;

E. Educational institutions, the curriculums of which in whole or in part are registered or approved
by the Department of Education, either directly or by acceptance of accreditation by an accrediting
body recognized by the Department of Education, and organizations operated by the student bodies
of such institutions; and

F. Hospitalsthat are nonprofit and charitable.

3. Procedures for claiming exemption from licensure. A charitable organization
claiming to be exempt under subsection 1 must submit to the office annually on forms prescribed by
that office and accompanied by the required fee as set under section 5015-A, a sworn statement setting
forth the name and address of the organization and its principal executive personnel, the purpose of the
organization and the factual basisfor the exemption. The organization claiming exemption must include a
copy of any financial statement, report or return filed with thefederal Internal Revenue Service. Theoffice
shall issue annually atetter-ofan exemption to those organizations considered exempt under subsection 1.

Sec. A-6. 9M RSA 85008, asamended by PL 2005, c. 497, §89to 12, isfurther amended to read:

8§ 5008. License renewal, records and reporting by professional solicitors,

professional fund-raising counsel and commer cial co-venturers
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1.Licensure. A personor entity may not act asaprofessional solicitor, aprofessional fund-raising
counsel or a commercia co-venturer before that person or entity has registered-withreceived a license
from the office. Applications for registration-or-reregistrationinitial or renewal licensure must be in
writing, under oath, in the form prescribed by the office and accompanied by an application fee and a
registrationlicense fee as set under section 5015-A. The-applicationfeeishonrefundable: The applicant,
except for applicantsthat are registeringlicensed as professional fund-raising counsel, shall, at the time of
making application for registration-orreregistrationinitial or renewal licensure, file with and must have
approved by the office a bond, in which the applicant must be the principal obligor and the State the
obligee, in the sum of $25,000, with one or more responsible sureties whose liability in the aggregate
as such sureties at least equals that sum. The bond runs to any person or entity who may have a cause
of action against the principal obligor of the bond for any malfeasance or misfeasance in the conduct of
charitable solicitation in this State. RegistrationLicensure isfor a period of one year.

1-A. Renewal of license asprofessional solicitor, professional fund-raising counsel
or commercial co-venturer. The following provisions govern application and qualification for
renewal registrationlicensure as a professional solicitor, professional fund-raising counsel or commercial
co-venturer.

A. Anentity that holds avalid registrationlicense must submit a completed application for renewal
before the date of exp| ration of the FGngEFaI-IﬂHHCGI‘ISE Arreg&mﬂeﬂexpweeewthe&ateekdateef

B. An application may not be considered for approval until complete. If the application is
incomplete, the applicant must include a letter documenting the specific reasons the application
Is incomplete. If no such letter is included, the incomplete application mustmay be returned for
completion.

C. The complete application packet must include:
(1) All forms required in this section;

(2) Except for professional fund-raising counsel, a bond approved by the department in the
sum of $25,000 with one or more responsible sureties whose liability in the aggregate as such
sureties at least equals that sum. The bond must expire on the stated date of expiration and be
kept on filein the office for 3 years; and

(3) A $200license renewal of registration fee as set under section 5015-A.

D. A professiona solicitor or commercial co-venturer who submits an-applicationfora license
renewal oef-registrationapplication must submit:

(1) A bond in the sum of $25,000 that expires on the stated date of expiration;

(2) A license renewal of registration fee as set under section 5015-A; and

Page 6



Public Law, Chapter 402, 123rd Legislature, First Regular Session

(3) The completed application.

G. A professional fund-raising counsel who is applying for alicense renewal of-registration must
submit:

(1) A license renewal of registration fee as set under section 5015-A; and

(2) A completed renewal application.

2.Records. A professional solicitor, professional fund-raising counsel or commercial co-venturer
shall maintain accurate and complete books and records of fund-raising activities and telephone
solicitation scriptsand shall keep those books and records availablefor inspection by the Attorney General
or the office for a period of 3 years after the conclusion of each specific instance in which that person
acts as aprofessional solicitor, professional fund-raising counsel or commercial co-venturer.

3-A. Annual fund-raising activity reports to be filed by professional solicitors,
professional fund-raising counsel and commercial co-venturers. Filing of annual
fund-raising activity reports by professional solicitors, professional fund-raisers and commercial
co-venturersis governed by this subsection.

A. Each professional solicitor, professional fund-raising counsel or commercial co-venturer shall
file with the office an annual fund-raising activity report on aform prescribed by the office at least
60 days prior to the registrationlicense expiration date that reflects data from the preceding calendar
year. The report must state, at a minimum, the following:

(1) The name, mailing address, telephone number and registrationlicense number of the
professional solicitor, professional fund-raising counsel or commercial co-venturer making the
report;

(2) The name, mailing address, telephone number and registrationlicense number of each
charitabl e organization with which the professional solicitor, professional fund-raising counsel
or commercia co-venturer has contracted,;

(3) The date of any fund-raising campaign in which the professional solicitor, professiona
fund-raising counsel or commercial co-venturer was involved;

(4) Thetotal dollar amount raised during each fund-raising campaign;

(5) The total dollar amount remitted to the charitable organization from each fund-raising
campaign and for the year;
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(6) The total dollar amount retained by the professional solicitor from each fund-raising
campaign and for the year;

(7) The total dollar amount received by the professiona fund-raising counsel from each
fund-raising campaign and for the year; and

(8) The total dollar amount remitted by the commercial co-venturer from each fund-raising
campaign and for the year.

B. Failuretofilethe annual fund-raising activity report or disagreement between that report and the
report submitted by the charitable organization with which the professional solicitor, professional
fund-raising counsel or commercial co-venturer has contracted may result in disciplinary action as
provided under Title 10, section 8003, subsection 55-A.

C. Contracting with an unregisteredunlicensed entity is prohibited and may result in disciplinary
action as provided under Title 10, section 8003, subsection 55-A.

4. Exemption. Thissection doesnot apply to anational bank, afederal savingsbank, asubsidiary
of a national bank or federal savings bank or any other financial institution or credit union chartered
under the laws of the United States or any state and subject to supervision and regulation by a federal
financial regulatory agency.

Sec. A-7. 9 MRSA 85009, sub-81, asamended by PL 2003, c. 541, §13, is further amended
to read:

1. Contracts to be filed. All contracts entered into between a professional solicitor, a
professional fund-raising counsel or acommercial co-venturer and any charitable organization, whether
or not the organization is exempted under section 5006, must be in writing, and atrue and correct copy of
each contract must be filed by the professional solicitor, professional fund-raising counsel or commercial
co-venturer who isaparty to the contract with the office before services are performed under the contract.
The contract must contain the following:

A. A statement of the charitable purpose for which a solicitation campaign is being conducted;

B. Inthe case of aprofessional solicitor, a statement of the percentage of gross proceeds collected
to be paid to the charitable organization; and

C. The signatures and legibly printed or typed names of individuals representing the contracting
parties.

True-and-correct-copies-of —contractsContracts must be kept on file in the offices of the charitable

organization and the professional solicitor, professional fund-raising counsel or commercial co-venturer
during the term of the contract and for 3 years after the date of solicitation of contributions provided for
in the contract.

Sec. A-8. 9 MRSA 85009, sub-82, asenacted by PL 1999, c. 386, Pt. A, §17, is repealed.
Sec. A-9. 9 MRSA 85016, asamended by PL 1999, c. 386, Pt. A, 8§19, is repealed.
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Sec. A-10. 9MRSA 85017, asamended by PL 2005, c. 497, §13, isrepealed and the following
enacted in its place:

8§5017. Denial or refusal to renew license; disciplinary action

The commissioner may deny, refuse to renew a license or impose the disciplinary sanctions
authorized under Title 10, section 8003, subsection 5-A for any of the reasons enumerated in Title 10,
section 8003, subsection 5-A, paragraph A.

PART B

Sec. B-1. 10 MRSA 81404, sub-82, asenacted by PL 1973, c. 435, is amended to read:

2. Corrective action.  That the manufacturer or dealer or both shall take appropriate
corrective action at the site of the mobilemanufactured home in instances of substantial defects in
materials or workmanship, which become evident within one year from the date of the delivery of the
mobitemanufactured home to the consumer, provided the consumer or histhe consumer'stransferee gives
written notice of such defectsto the manufacturer or dealer at theirthe manufacturer's or dealer's business
address not later than one year and 10 days after date of delivery:;

PART C

Sec. C-1. 10 MRSA 88001, sub-838, as amended by PL 1999, c. 399, §2 and affected by
820 and amended by PL 2001, c. 261, 85, is further amended to read:

38. Office of Licensing and Registration. Officeof Licensing and Registration. The Office
of Licensing and Registration is composed of the following:

A. Board of Accountancy;

Maine State Board for Licensure of Architects, Landscape Architects and Interior Designers;
Maine Athletic Commission;

Board of Licensing of Auctioneers,

Board of Barbering and Cosmetology;

I @ MmO

. Board of Chiropractic Licensure;

H-1. Board of Complementary Health Care Providers,
|. Board of Driver Education;

J. Board of Counseling Professionals Licensure;

K. Board of Licensing of Dietetic Practice;

L. Electricians Examining Board,;

M. Board of Licensure of Foresters;
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N. State Board of Funeral Service;

O. State Board of Certification for Geologists and Soil Scientists;
P. Board of Hearing Aid Dealers and Fitters;

Q. Board of Licensure for Professiona Land Surveyors,
R. Manufactured Housing Board;

S. Nursing Home Administrators Licensing Board,;

T. Board of Occupationa Therapy Practice;

U. Oil and Solid Fuel Board,

V. Maine Board of Pharmacy;

W. Board of Examinersin Physical Therapy;

Y. Plumbers Examining Board,

Z. Board of Licensure of Podiatric Medicine;

AA. State Board of Examiners of Psychologists;

BB. Radiologic Technology Board of Examiners;

CC. Board of Real Estate Appraisers,

DD. Board of Respiratory Care Practitioners;

EE. State Board of Social Worker Licensure;

FF. Board of Examiners on Speech Pathology and Audiology;
GG. State Board of Alcohol and Drug Counselors;

HH. State Board of Veterinary Medicine

I1. Propane and Natural Gas Board;

JJ. Real Estate Commission;

KK. Board of Boiler Rules; and

LL. Board of Elevator and Tramway Sefety.

The Office of Licensing and Registration also administers the following regulatory functions: licensure
of athletic trainers; registrationlicensure of massage therapists; licensure of interpreters for the deaf
and hard-of-hearing; registrationlicensure of persons pursuant to the Charitable Solicitations Act; and
registrationlicensure of transient sellers, including door-to-door home repair transient sellers.

Sec. C-2. 10 MRSA 88003, sub-85, asamended by PL 2005, c. 474, §1, is further amended

to read:
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5. Authority of bureaus, offices, boards or commissions. In addition to authority
otherwise conferred, unless expressly precluded by language of denial in its own governing law, each
bureau, office, licensing board and commission within or affiliated with the department may take one
or more of the following actions, except that this subsection does not apply to the Bureau of Financial
Institutions or the Office of Licensing and Registration, including the licensing boards and commissions
and regulatory functions within the Office of Licensing and Registration.

A-1. For eachviolation of applicablelaws, rulesor conditionsof licensureor registration, the bureau,
office, board or commission may take one or more of the following actions:

(2) I'ssue warnings, censures or reprimands to a licensee or registrant. Each warning, censure
and reprimand issued must be based upon violations of different applicable laws, rules or
conditions of licensure or must be based upon separate instances of actionable conduct or
activity;

(2) Suspend a license or registration for up to 90 days for each violation of applicable laws,
rulesand conditions of licensure or registration or for instance of actionable conduct or activity.
Suspensions may be set to run concurrently or consecutively. Execution of all or any portion of
aterm of suspension may be stayed pending successful completion of conditions of probation,
although the suspension remains part of the licensee's or registrant's record;

(2-A) Revoke alicense or registration;

(3) Impose civil penalties of up to $1,500 for each violation of applicable laws, rules and
conditions of licensure or registration or for instances of actionable conduct or activity; and

(4) Impose conditions of probation upon an applicant, licensee or registrant. Probation
may run for such time period as the bureau, office, board or commission determines
appropriate. Probation may include conditions such as: additional continuing education;
medical, psychiatric or mental health consultations or evaluations, mandatory professional or
occupational supervision of the applicant, licensee or registrant; and other conditions as the
bureau, office, board or commission determines appropriate. Costsincurred in the performance
of terms of probation are borne by the applicant, licensee or registrant. Failure to comply with
the conditions of probation is aground for disciplinary action against a licensee or registrant.

B. The bureau, office, board or commission may execute a consent agreement that resolves
a complaint or investigation without further proceedings. Consent agreements may be entered
into only with the consent of: the applicant, licensee or registrant; the bureau, office, board or
commission; and the Department of the Attorney General. Any remedy, penalty or fine that is
otherwise available by law, evenif only inthejurisdiction of the Superior Court, may be achieved by
consent agreement, including long-term suspension and permanent revocation of a professional or
occupational license or registration. A consent agreement isnot subject to review or appeal, and may
be modified only by awriting executed by all parties to the original consent agreement. A consent

agreement is enforceable by an actionin Su eriolr1Court.
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C. The bureau, office, board or commission may:

(1) Require al applicants for license or registration renewal to have responded under oath to
al inquiries set forth on renewal forms;

(2) Except asprovidedin Title 37-B, section 390-A, require applicantsfor license or registration
renewal to present proof of satisfactory completion of continuing professional or occupational
education in accordance with each bureau's, office's, board's or commission's rules. Failure
to comply with the continuing education rules may, in the bureau's, office's, board's or
commission'sdiscretion, resultin adecisionto deny licenseor registration renewal or may result
in adecision to enter into a consent agreement and probation setting forth terms and conditions
to correct the licensee's or registrant's failure to complete continuing education. Terms and
conditions of a consent agreement may include requiring completion of increased hours of
continuing education, civil penalties, suspension and other terms as the bureau, office, board,
commission, the licensee or registrant and the Department of the Attorney General determine
appropriate. Notwithstanding any contrary provision set forth in abureau's, office's, board's or
commission's governing law, continuing education requirements may coincide with thelicense
or registration renewal period,;

(3) Refuseto renew alicense or registration or deny alicense when the bureau, office, board or
commission finds a licensee or registrant to be in noncompliance with a bureau, office, board
or commission order or consent agreement;

(4) Allow licensees or registrants to hold inactive status licenses or registrations in accordance
with each bureau's, office's, board's or commission's rules. The fee for an inactive license or
registration may not exceed the statutory fee cap established for the bureau's, office's, board's
or commission's license or registration renewal set forth in its governing law; or

(5) Delegate to staff the authority to review and approve applications for licensure pursuant to
procedures and criteria established by rule. Rules developed pursuant to this subparagraph are
routine technical rules as described in Title 5, chapter 375, subchapter 2-A.

D. The bureau, office, board or commission may require surrender of licenses and registrations. In
order for alicensee's or registrant's surrender of alicense or registration to be effective, a surrender
must first be accepted by vote of the bureau, office, board or commission. Bureaus, offices, boards
and commissions may refuse to accept surrender of licenses and registrations if the licensee or
registrant is under investigation or is the subject of a pending complaint or proceeding, unless a
consent agreement isfirst entered into pursuant to this chapter.

E. The bureau, office, board or commission may issue letters of guidance or concern to alicensee
or registrant. Letters of guidance or concern may be used to educate, reinforce knowledge regarding
legal or professional obligations and express concern over action or inaction by the licensee or
registrant that does not rise to the level of misconduct sufficient to merit disciplinary action. The

issuance of a letter of guidance or concern is not a formal proceeding and does not constitute an
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adverse disciplinary action of any form. Notwithstanding any other provision of law, letters of
guidance or concern are not confidential. The bureau, office, board or commission may place letters
of guidance or concern, together with any underlying complaint, report and investigation materials,
inalicensee's or registrant's file for a specified amount of time, not to exceed 10 years. Any letters,
complaints and materials placed on file may be accessed and considered by the bureau, office,
board or commission in any subsequent action commenced against the licensee or registrant within
the specified time frame. Complaints, reports and investigation materials placed on file are only
confidential to the extent that confidentiality is required pursuant to Title 24, chapter 21, the Maine
Health Security Act.

F. A bureau, office, board or commission may establish, by rule, proceduresfor licenseesin another
state to be licensed in this State by written agreement with another state, by entering into written
licensing compacts with other states or by any other method of license recognition considered
appropriate that ensures the health, safety and welfare of the public. Rules adopted pursuant to this
paragraph are routine technical rules pursuant to Title 5, chapter 375, subchapter H-A2-A.

G. Notwithstanding any other provision of law, any bureau, office, board or commission within or
affiliated with the department may issue atemporary license for a period of 6 months and waive al
licensing requirements, except for fees, to any applicant upon a showing of current, valid licensure
in that profession in another state.

Thejurisdiction to suspend and revoke occupational and professional licenses conferred by thissubsection
Is concurrent with that of the District Court. Civil penalties must be paid to the Treasurer of State.

Any nonconsensual disciplinary action taken under authority of this subsection may be imposed only
after a hearing conforming to the requirements of Title 5, chapter 375, subchapter 4, and, except for
revocation actions, issubject tojudicial review exclusively inthe Superior Court in accordancewith Title
5, chapter 375, subchapter VVH7.

Any nonconsensual revocation of an occupational or professional license taken under authority of this
subsection is subject to, upon appeal withinthetimeframesprovidedin Title 5, section 11002, subsection
3, de novo judicia review exclusively in District Court. Rules adopted to govern judicia appeals from
agency action apply to cases brought under this section.

Sec. C-3. 10 MRSA 88003, sub-85-A isenacted to read:

5-A. Authority of Office of Licensing and Registration.  In addition to authority
otherwise conferred, unless expressy precluded by language of denial in its own governing law, the
Office of Licensing and Registration, referred to in this subsection as "the office," including thelicensing
boards and commissions and regulatory functions within the office, have the following authority.

A. The office, board or commission may deny or refuse to renew alicense, may suspend or revoke
alicense and may impose other discipline as authorized in this subsection for any of the following
reasons:
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(1) The practice of fraud, deceit or misrepresentation in obtaining a license from a bureau,
office, board or commission, or in connection with services rendered while engaged in the
occupation or profession for which the person is licensed;

(2) Any gross negligence, incompetence, misconduct or violation of an applicable codeof ethics
or standard of practice while engaged in the occupation or profession for which the person is
licensed:;

(3) Subject to the limitations of Title 5, chapter 341, conviction of aClass A, B or C crime or
of acrimethat bears directly on the licensed profession or occupation;

(4) Any violation of the governing law of an office, board or commission;

(5) Any violation of the rules of an office, board or commission;

(6) Engaging in any activity requiring alicense under the governing law of an office, board or
commission that is beyond the scope of acts authorized by the license held:

(7) Continuing to act in a capacity reguiring a license under the governing law of an office,
board or commission after expiration, suspension or revocation of that license;

(8) Aiding or abetting unlicensed practice by a person who is not licensed as reguired by the
governing law of an office, board or commission;

(9) Noncompliance with an order or consent agreement of an office, board or commission;

(10) Failure to produce any requested documents in the licensee's possession or under
the licensee's control concerning a pending complaint or proceeding or any matter under
investigation; or

(11) Any violation of areguirement imposed pursuant to paragraph D, subparagraph (1) or (2).

B. The office, board or commission may impose the following forms of discipline upon alicensee
or applicant for licensure:

(1) Denid or refusal to renew a license, or issuance of a license in conjunction with the
imposition of other discipline;

(2) Issuance of warning, censure or reprimand. Each warning, censure or reprimand i ssued must
be based upon violation of a single applicable law, rules or condition of licensure or must be

based upon a single instance of acti on%bl e clanduct or activity;
age
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(3) Suspension of alicense for up to 90 days for each violation of applicable laws, rules or
conditions of licensure or for each instance of actionable conduct or activity. Suspensions
may be set to run concurrently or consecutively. Execution of all or any portion of aterm of
suspension may be stayed pending successful completion of conditions of probation, although
the suspension remains part of the licensee's record,;

(4) Revocation of alicense;

(5) Imposition of civil penalties of up to $1,500, or such greater amount as may be authorized
by statute, for each violation of applicable laws, rules or conditions of licensure or for each
instance of actionable conduct or activity;

(6) Imposition of conditions of probation upon an applicant or licensee. Probation may run for
such time period as the office, board or commission determines appropriate. Probation may
include conditions such as. additional continuing education; medical, psychiatric or mental
health consultations or evaluations, mandatory professional or occupational supervision of
the applicant or licensee; practice restrictions, and other conditions as the office, board or
commission determines appropriate. Costs incurred in the performance of terms of probation
are borne by the applicant or licensee. Failure to comply with the conditions of probationisa
ground for disciplinary action against alicensee.

C. Theoffice, board or commission may execute a consent agreement that resolves a complaint or
investigation without further proceedings. Consent agreements may be entered into only with the
consent of the applicant or licensee; the office, board or commission; and the Department of the
Attorney General. Any remedy, penalty or fine that is otherwise available by law, even if only in
the jurisdiction of the Superior Court, may be achieved by consent agreement, including long-term
suspension and permanent revocation of aprofessional or occupational license. A consent agreement
IS not subject to review or appeal and may be modified only by awriting executed by all partiesto
the original consent agreement. A consent agreement is enforceable by an action in Superior Court.

D. The office, board or commission may:

(1) Require all applicants for license renewal to respond to all inquiries set forth on renewal
forms;

(2) Reguire al licensees and applicants for licensure to report in writing any of the following
to the office, board or commission no later than 10 days after the change or event, as the case

may be:

(a) Change of name or address;

(b) Criminal conviction;
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(c) Revocation, suspension or other disciplinary action taken in this or any other
jurisdiction against any occupational or professional license held by the applicant or
licensee; or

(d) Any materia change in the conditions or qualifications set forth in the original
application for licensure submitted to the office, board or commission.

(3) Except as provided in Title 37-B, section 390-A, adopt rules requiring continuing
professional or occupational education and require applicants for license renewal to present
proof of satisfactory completion of continuing professional or occupational education in
accordance with such rules. Failure to comply with the continuing education rules is
punishable by nonrenewal of the license and other discipline authorized by this subsection.
Notwithstanding any contrary provision set forth in the governing law of an office, board or
commission, continuing education regquirements may coincide with the license renewal period.
Rules adopted pursuant to this subparagraph are routine technical rules as described in Title 5,
chapter 375, subchapter 2-A;

(4) 1ssue continuing education deferments in cases of undue hardship:;

(5) Grant inactive status licenses to licensees in accordance with rules that may be adopted
by each office, board or commission. The fee for an inactive status license may not exceed
the statutory fee cap for license renewal set forth in the governing law of the office, board or
commission. Licenseesin inactive status are required to pay license renewal feesfor renewal of
an inactive status license and may be required to pay areinstatement fee as set by the Director
of the Office of Licensing and Registration if the license is reactivated on adate other than the
ordinary renewal date of the license. Any rules of an office, board or commission regulating
inactive status licensure must describe the obligations of an inactive status licensee with respect
to any ongoing continuing education requirement in effect for licensees of the office, board
or commission and must set forth any requirements for reinstatement to active status, which
reguirements may include continuing education. Rules adopted pursuant to this subparagraph
are routine technical rules as described in Title 5, chapter 375, subchapter 2-A; and

(6) Delegate to staff the authority to review and approve applications for licensure pursuant
to procedures and criteria established by rule. Rules adopted pursuant to this subparagraph are
routine technical rules as described in Title 5, chapter 375, subchapter 2-A.

E. The office, board or commission may require surrender of licenses. In order for a licensee's
surrender of alicense to be effective, a surrender must first be accepted by vote of the office, board
or commission. The office, board or commission may refuse to accept surrender of a license if
the licensee is under investigation or is the subject of a pending complaint or proceeding, unless
a consent agreement is first entered into pursuant to this subsection. The consent agreement may
include terms and conditions for reinstatement.
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F. The office, board or commission may issue aletter of guidance or concern to alicensee. A letter
of guidance or concern may be used to educate, reinforce knowledge regarding legal or professional
obligations or express concern over action or inaction by the licensee that does not rise to the level
of misconduct sufficient to merit disciplinary action. The issuance of aletter of guidance or concern
is not a formal proceeding and does not constitute an adverse disciplinary action of any form.
Notwithstanding any other provision of law, letters of guidance or concern are not confidential. The
office, board or commission may place letters of guidance or concern, together with any underlying
complaint, report and investigation materials, in a licensee's file for a specified period of time,
not to exceed 10 years. Any letters, complaints and materials placed on file may be accessed and
considered by the office, board or commission in any subsequent action commenced against the
licensee within the specified time frame. Complaints, reports and investigation materials placed on
fileare confidential only to the extent that confidentiality isrequired pursuant to Title 24, chapter 21.

G. Theoffice, board or commission may establish, by rule, proceduresfor licenseesin another state
to belicensed in this State by written agreement with another state, by entering into written licensing
compacts with other states or by any other method of |icense recognition considered appropriate that
ensures the health, safety and welfare of the public. Rules adopted pursuant to this paragraph are
routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

Thejurisdiction to suspend and revoke occupati onal and professional licenses conferred by this subsection
is concurrent with that of the District Court. Civil penalties must be paid to the Treasurer of State.

Any nonconsensua disciplinary action taken under authority of this subsection other than denia or
nonrenewal of alicense may be imposed only after a hearing conforming to the requirements of Title 5,
chapter 375, subchapter 4, and, except for revocation actions, is subject to judicial review exclusively in
the Superior Court in accordance with Title 5, chapter 375, subchapter 7.

The office, board or commission shall hold a hearing conforming to the requirements of Title 5, chapter
375, subchapter 4 at the written request of any person who isdenied aninitial or renewal license without
ahearing for any reason other than failure to pay afee, provided that the request for hearing is received
by the office, board or commission within 30 days of the applicant's receipt of written notice of the denial
of the application, the reasons for the denial and the applicant's right to request a hearing.

The office, board or commission may subpoena witnesses, records and documents in any adjudicatory
hearing it conducts.

Any nonconsensual revocation of a professional or occupational license taken under authority of this
subsection is subject to, upon appeal within thetime framesprovidedin Title 5, section 11002, subsection
3, de novo judicial review exclusively in District Court. Rules adopted to govern judicial appeals from
agency action apply to cases brought under this subsection.

Sec. C-4. 10 MRSA 88003-A, asamended by PL 1995, c. 502, Pt. H, §11, is repealed and
the following enacted in its place:

8§ 8003-A. Complaint investigation
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1. Affiliated boards. In aid of their investigative authority, the licensing boards and
commissions affiliated with the department pursuant to section 8001-A may issue subpoenasin the name
of the relevant licensing board or commission, in accordance with the terms of Title 5, section 9060,
except that the authority applies to any stage of an investigation and is not limited to an adjudicatory

proceeding.

2. Office of Licensing and Registration.  The Office of Licensing and Registration,
including the licensing boards and commissions and regulatory functions within the office, may receive,
initiate and investigate complaints alleging any ground for disciplinary action set forth in section 8003,
subsection 5-A. To assist with complaint or other investigations, or as otherwise considered necessary for
the fulfillment of their responsibilities, the office, boards and commissions may hold hearings and may
issue subpoenas for witnesses, records and documentsin the name of the office, board or commission, as
the case may be, in accordance with the terms of Title 5, section 9060, except that the subpoena authority
appliesto any stage or type of an investigation and is not limited to an adjudicatory hearing held pursuant
to section 8003, subsection 5-A.

Investigative personnel of the Office of Licensing and Registration, during the normal conduct of their
work for boards, commissions and regulatory functions within the office, may conduct investigations,
iSsue citations, serve summonses and order corrections of violationsin accordance with specific statutory
authority. When specific authority does not exist to appeal an order to correct, that process must be
established by rule by the respective board.

3. Dispositions available to the public. Upon disposition of each complaint and
investigation, the office and all boards and commissions shall make such disposition available to the
public.

Sec. C-5. 10 MRSA 88003-C, sub-85, asenacted by PL 1999, c. 687, Pt. C, §12, is amended
to read:

5. Unlicensed practice; injunctions. The Attorney General may bring an action in Superior
Court to enjoin any person from violating subsection 4, whether or not proceedings have been or may
be instituted in District Court or whether criminal proceedings have been or may be instituted, and to
restore to any person who has suffered any ascertainable loss by reason of that violation any money or
personal or real property that may have been acquired by means of that violation and to compel the return
of compensation received for engaging in that unlawful conduct.

A person who violates the terms of an injunction issued under this subsection shall pay to the State a
fine of not more than $10,000 for each violation. In any action under this subsection, when a permanent
injunction has been issued, the court may order the person against whom the permanent injunction is
issued to pay to the Genera Fund the costs of the investigation of that person by the Attorney General
and the costs of suit, including attorney's fees. In any action by the Attorney Genera brought against
a person for violating the terms of an injunction issued under this subsection, the court may make the
necessary orders or judgments to restore to any person who has suffered any ascertainable |oss of money
or personal or real property or to compel the return of compensation received by reason of such conduct
found to bein violation of an injunction.

Sec. C-6. 10 MRSA 88009 isenacted to read:
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§ 8009. Standardized terms

Notwithstanding any other provision of law, upon expiration of a professional or occupational
licensing board member's term, that member serves until a successor is appointed. The successor's term
commences at the expiration of the preceding term, regardiess of the date of appointment. A vacancy
occurring prior to the expiration of a specified term must befilled by appointment of asimilarly qualified
individual as a replacement. The replacement member serves for the remainder of the unexpired term,
regardless of the date of appointment.

Sec. C-7. 32 MRSA 859-B, asenacted by PL 2001, c. 285, §1, is repeal ed.
Sec. C-8. 32 MRSA 860, asamended by PL 1999, c. 687, Pt. D, §81 and 2, is repealed.

PART D

Sec. D-1. 10 MRSA 89003, as amended by PL 1999, c. 687, Pt. F, 81, is further amended
to read:

§ 9003. Manufactured Housing Board

1. Established. The Manufactured Housi ng Board astabllshed by T|tIe 5, section 12004-A,
subsectlon 22 a ted-w :

by the Governor

2. Composition of board; terms of members. The members of the board must include:

B. Three public members, as defined in Title 5, section 12004-A, at least one of whom livesin
manufactured housing;

C. One member who is a professional engineer with demonstrated experience in construction and
building technology;

D. One member who isadealer;

E. One member who is an owner or operator of a mobile home park with 15 or fewer lots;
F. One member who is an owner or operator of a mobile home park with more than 15 lots;
G. One member who is abuilder of manufactured housing; and

H. One member with aminimum of 2 years of practical experience in building code administration
and enforcement and with current employment as a code enforcement officer.

The term of office of the members is 4 years. Appointment of a member must comply with Fitle-32;
section 608009. A member of the board may be removed for cause by the Governor.
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7. Meetings; chair; quorum. The board shall meet at least once a year to conduct its business
and to elect achair. Additional meetings must be held as necessary to conduct the business of the board
and may be convened at the call of the chair or amaj orltv of the board members Five members of the
board constitute a quorum. hal-m ‘ i

Sec. D-2. 10 MRSA 89004, sub-81, asamended by PL 1993, c. 642, §11, isfurther anended
to read:

1. Executive director. The eemmissionerCommissioner of Professional and Financial
Regulation may appoint or remove for cause, with the advice of the board, an executive director who is
the principal administrative and supervisory employee of the Department of Professional and Financial

Regulation for the board. The executive director shall attend-meetings-of-the-board, keeprecords-of-the

proceedings-of-the board-and-direct-and supervise the personnel employed to carry out the purposes of
this chapter.

Sec. D-3. 10 MRSA 89005, asamended by PL 1999, c. 687, Pt. E, 81, is repealed.
Sec. D-4. 10 MRSA 89005-A isenacted to read:
8 9005-A. Powersand duties

The board shall administer and enforce the provisions of this chapter.

The board shall propose, revise, adopt and enforce rules necessary to carry out this chapter in
accordance with the provisions of Title 5, chapter 375, subchapter 2. Rules adopted pursuant to this
section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. The board may
delegate the enforcement authority to employees.

Sec. D-5. 10 MRSA 89009, as amended by PL 2005, c. 344, §88 to 10, is further amended
to read:

§ 9009. I nvestigations; suspensions; revocations
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1. Investigations. The board is authorized to conduct any inspections and investigations as may
be necessary to carry out responsibilities under this chapter. The board is authorized to contract with local
governments and private inspection organizations to carry out such inspection functions to the extent not
prohibited by federal law, rule or regulation.

3. Remediesfor manufacturing defects. Theboard staff shaltmay investigateall complaints
made to the board of noncompliance with or violation of chapter 213 or awarranty applicableto the sale
of manufactured housing. If the board finds, after hearing, that a manufacturer, dealer or devel oper dealer
has sold, or is making available for sale, manufactured housing that poses a threat to public health or
safety or has failed to comply with chapter 213 or an applicable warranty, express or implied, the board
may order the manufacturer, dealer or developer dealer or any combination thereof to take appropriate
corrective action. Corrective action may include, but is not limited to, reimbursing consumers for repairs
that are covered by warranty and made by the consumer if the consumer notifies the dealer, developer
dealer or manufacturer in writing of the defect within a reasonable time prior to undertaking the repairs
and the board finds that the repairs are or were necessary to correct or prevent an imminent threat to
health or safety or to the structure of the manufactured housing. Netwithstanding Title 5;,-section-10051;
theThe board may also revoke or suspend the license of the manufacturer, dealer, devel oper dealer or any
combination thereof to prevent any future threat to public health or safety. Notwithstanding the provisions
of Title 10, section 8003, subsection 5-A, revocations ordered by the board are subject to judicial review
exclusively in the Superior Court in accordance with Title 5, chapter 375, subchapter 7. This subsection
appliesto any new manufactured housing that is sold to a consumer after January 1, 1993.

4. Remedies for installation defects. The board staff shaltmay investigate all complaints
made to the board of noncompliance with or violation of chapter 213 or a warranty applicable to the
installation of manufactured housing. If the board finds, after hearing, that theinstall ation of manufactured
housing poses athreat to public health or safety or does not comply with the board'sinstallation standards,
chapter 213 or any applicable warranty, the board may order the installer to take appropriate corrective
action. Corrective action may include, but is not limited to, reimbursing consumers for repairs that are
covered by warranty and made by the consumer if the consumer notifies the installer or mechanic in
writing of the defect within a reasonable time prior to undertaking the repairs and the board finds that
the repairs are or were necessary to correct or prevent an imminent threat to health or safety or to the
structure of manufactured housi ng. Notwithstanding Title 5;-section-10051; theT he board may al so revoke
or suspend the installer's or mechanic's license to install manufactured housing to prevent any future
threat to the public health or safety. Notwithstanding the provisions of Title 10, section 8003, subsection
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5-A, revocations ordered by the board are subject to judicial review exclusively in the Superior Court
in accordance with Title 5, chapter 375, subchapter 7. This subsection applies to any new manufactured
housing that is sold to a consumer after January 1, 1993.

Sec. D-6. 10 MRSA 89010, asamended by PL 1993, c. 642, §20, isrepealed.

Sec. D-7. 10 MRSA 89021, asamended by PL 2005, c. 344, §812 to 17, is further amended
to read:

§ 9021. Licenses

The board shall adopt rules governing qualifications for each category of license under its
jurisdiction.

1. Licensesrequired. Any person who engages in the business of manufacturing, brokering,
distributing, selling, installing or servicing manufactured housing shalimust first obtain a license issued
by the board. The board shall, within a reasonable time, issue a license to any person who intends to
manufacture, sell, install or service manufactured housing in this State subject to filing and approval of
an application provided-by-the-board. Any person who is licensed to conduct these activities by other
state or federa law is exempt from this requirement when the law provides for specific authority to
provide a particular service or preempts the requirement for such alicense. Active licensees of the Real
Estate Commission are exempt from the licensing requirement for selling or brokering used manufactured
housing and new manufactured housing if such housing is sold or offered for sale by a licensee of the
board.

1-A. I nitial training. BeginningJuly-1,2000,altAll licensees and applicants for licensure must
obtaininitial training, including, but not limited to, the servicing and install ation of manufactured housing.

Applicants for initial licensure must complete the training before the board approves the appllcatlon
for Ilcensure - - y
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2-A. Fees. The Director of the Office of Licensing and Registration within the Department
of Professional and Financia Regulation may establish by rule fees for purposes authorized under this
chapter in amounts that are reasonable and necessary for their respective purposes. The license fee
to operate a mobile home park pursuant to subchapter 6 may not exceed a base fee of $40 plus an
additional amount of up to $4 per mobile home site. This fee must accompany each license application,
including applications for mobile home park expansion and license renewal. The review and evaluation
fees authorized by section 9083 may not exceed the actual cost of the review or evaluation. The fee for
any inspection authorized by this chapter may not exceed the actual cost of the inspection. The fee for
any other purpose authorized by this chapter may not exceed $200. Rul es adopted pursuant to this section
are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

3. Licenseterm. Licenses expire February 28th or at such other times as the Commissioner of
Professional and Financial Regulation may designate and are issued on a biennial basis upon payment
of -athe license fee as set under subsection 2-A. An additional license fee for each additional business
location may be set under subsection 2-A for dealers, devel oper dealers, installers or mechanics who have
more than one business |ocation.

: A : Al teense: A I|cense may be
renewed up to 90 days after the date of |ts exp| ration upon payment of alatefeeef$59 in addition to the
renewal fee as set under subsection 2-A. If any licensee fails to renew within 90 days after expiration,

that licensee is required to make a new application.

6. Financial responsibility. The board may require bonding or other reasonable methods to
ensurethat manufacturers, dealers, devel oper deal ersand otherslicensed under thischapter arefinancialy
responsible to fully comply with this chapter.

7. Service of process. In order to obtain a license under this chapter, a person who is not a
resident of this State shall designate the executive director of the board as the person's agent for service
of processin this State. The following provisions govern this requirement.

A. A person who applies for alicense shall file with the executive director, in a form prescribed
by rule, an irrevocable consent appointing the executive director to be that person's agent to receive
service of any lawful processin any civil proceeding against that person, a successor or a persona
representative that arises under this chapter or any rule or order of the board after consent has been
filed, and that service of process has the same force and validity as if served on the person who
filed the consent.

B. If aperson engagesin conduct prohibited by this chapter or any rule or order of the board and
that person has not filed a consent to service of process under paragraph A, the executive director
Is automatically appointed as the person's agent to receive service of any lawful process in a civil
proceeding against that person, a successor or a personal representative that results because of the
person’s conduct under this chapter or any rule or order of the board, and that service of process has
the same force and validity asif served on the person.

C. Service under paragraphs A and B may be made by leaving a copy of the process in the office
of the executive director but is not effective unless:
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(1) The plaintiff, who may be the executive director or the board, immediately sends notice of
the service and a copy of the process by registered or certified mail, return receipt requested,
to the defendant or the respondent at the address last known to the executive director; and

(2) The plaintiff files an affidavit of compliance with this paragraph in the proceeding on or
before the return date of the process, if any, or within any further time the court, or the board
in a proceeding before the board, allows.

D. Service as provided in paragraph C may be used in any proceeding before the board or by the
executive director in any proceeding in which the executive director is the moving party.

E. When the process is served under paragraph C, the court or the board shall order continuances
as necessary to afford the defendant or the respondent reasonable opportunity to defend.

8-A. Denial or refusal torenew license; disciplinary action. Inaddition to thegrounds

enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the board may deny alicense, refuse
to renew alicense or impose the disciplinary sanctions authorized by Title 10, section 8003, subsection
5-A for any of the following reasons:

A. Accepting manufactured housing, directly or indirectly, from a manufacturer not licensed by the
State pursuant to this chapter;

B. Sdling or delivering, directly or indirectly, manufactured housing to adealer or devel oper dealer
not licensed by the State pursuant to this chapter; or

C. Violation of any of the provisions of chapter 213.

9. Proof of salestax registration. Theboard shall requirethat an applicant for amanufacturer,
dealer or developer dealer license under this subchapter demonstrate that the applicant is registered with
the State Tax Assessor for the collection of sales and use tax under Title 36, chapter 211 or that the
applicant is not required to register under that chapter.

Sec. D-8. 10 MRSA 89043, sub-82, as repealed and replaced by PL 1981, c. 152, §14, is
further amended to read:
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2. Local option. The provisions of this subchapter shaltmust be waiveredwaived by the board
with respect to manufactured housing whichthat is installed in a municipality whichthat has adopted a
building code and has alocal building code enforcement agency if:

A. The manufactured housing is found by the local enforcement agency to comply with the
applicable local building code; and

B. Theloca enforcement agency so reports to the board in such form and detail as the board may
reasonably require.

Sec. D-9. 10 M RSA 89045, asamended by PL 2005, c. 344, §20, isrepealed and the following
enacted in its place:

8 9045. New unit and inspection fees

A feefor each new dwelling unit that isinstalled in the State and fees for inspection of manufactured
housing that must be paid by the manufacturer, dealer, developer dedler, installer or mechanic whose
actions or failure to act gave rise to the necessity of the inspection are set under section 9021, subsection
2-A.

Sec. D-10. 10 MRSA 89048, sub-85, asenacted by PL 1981, c. 152, §14, is amended to read:

5. Formal agreements. The board, subject to the approval of the Commissioner of Business
RegulationProfessional and Financial Regulation, may enter into formal agreements with the agencies
or authorities of other states, or other governmental agencies, or their agents, to carry out the purpose
of this chapter.

Sec. D-11. 10 MRSA 89071, asamended by PL 1995, c. 353, §7, is repealed.

Sec. D-12. 10 MRSA 89072, asamended by PL 1987, c. 395, Pt. A, 841 and PL 1999, c. 547,
Pt. B, 878 and affected by 8§80, is repealed.

Sec. D-13. 10 MRSA 89083, asamended by PL 1991, c. 714, 85, isrepealed and the following
enacted in its place:

§9083. Fees

Application and license fees for mobile home parks may be set under section 9021, subsection 2-A,
including applications for mobile home park expansion and license renewal. Fees may also be set under
section 9021, subsection 2-A for mobile home park inspections; for the cost of reviewing engineering
and site plans; for costs incurred in evaluating an applicant’s eligibility for licensure as a mobile home
park; and for costs incurred in evaluating alicensee’ s ongoing compliance with the requirements of this
subchapter and the rules of the board. Failure to pay costs billed to an applicant or licensee within 90
days of the billing date constitutes grounds for license revocation, unless an extension for an additional
period not to exceed 90 daysis granted in writing by the board.

Sec. D-14. 10 MRSA 89084, asamended by PL 1999, c. 386, Pt. C, 84 and PL 2003, c. 689,
Pt. B, 86, is further amended to read:

8 9084. I ssuance of licenses
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The board shall, within 30 days following receipt of application, issue an annual license to operate
any mobile home park whichthat is found to comply with this subchapter and the rules adopted by the
board.

When any applicant isfound, based upon an inspection by the board or by municipal inspection made
according to section 9088, not in compliance with the requirements of this subchapter or rules adopted
and approved pursuant to section 9085 or section 9088, subsection 1, the board may refuse issuance of
the initial license but shall issue a conditional license except when conditions are found that present a
danger to the health and safety of the public. A conditional license may not exceed 90 days. Failure by
the conditional licensee to meet the conditions specified permits the board to void the conditional license.

The conditional license shall-beis void when the board has delivered in hand or by certified mail a
written notice to the conditional licensee or, if the licensee cannot be reached for service in hand or by
certified mail, has left notice thereof at the facility.

Upon the written request of the board, the Department of Health and Human Services, Division-of
Hedth-EngineeringMaine Center for Disease Control and Prevention shall provide such technical services
as may be required by the board to assist with inspections and licensing of new mobile home parks. The
department may assess the mobile home park owner a reasonable fee for these services.

All mobile home park licenses expire annually on a date established by the Commissioner of
Professiona and Financial Regulation. Licenses may be renewed upon application and upon payment of
the prescribedrenewal fee as set under section 9021, subsectlon 2-A, subject to compllance with rules
of the board and with th|s subchapter ) <

: e 0 i .Allcensemay
be renewed upto 90 days after the date of |ts expi ratlon upon payment of alate fee of- $50 in addition to
the renewal fee as set under section 9021, subsection 2-A. If any licensee fails to renew within 90 days

after expiration, that licensee is required to make a new application.

The issuance of the license provided for in this subchapter does not provide exemption from other
state or local laws, ordinances or regulations, notwithstanding any other provision of law.

A license issued under this subchapter may not be assigned or transferred.

Sec. D-15. 10 MRSA 89088, sub-86, asenacted by PL 1983, c. 553, §17, isamended to read:

6. Licensefee. When alicense isissued on the basis of amunicipal inspection, as specified in
this section, the requirement for payment of alicensefeeto the board, as set forth in section 9083;-shalt
be9021, subsection 2-A, iswaived. ee-S elie
$10-to-support-the costs-of-maiting-and-handling:

Sec. D-16. 10 MRSA 89089, asenacted by PL 1983, c. 553, §17 and amended by PL 1999, c.
547, Pt. B, 878 and affected by 880, is repeaed and the following enacted in its place:

§9089. Denial or refusal to renew license; disciplinary action
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The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

PART E

Sec. E-1. 32 MRSA 863-A, asamended by PL 1999, c. 790, Pt. A, 8§35, is further amended
to read:

8 63-A. Board established; member ship and or ganization

1. Membership. The Nursing Home Administrators Licensing Board, as established by Title
5, section 12004-A, subsection 23, and-referred-to-in-thissection-asthe "board;" consists of 7 members
appointed by the Governor. The members must be eitizensof the United-Statesand residents of this State.
One member must be a registered nurse with not less than 5 years of active practice in nursing homes
in the State. Two members must be representatives-of-the public members as defined in Title 5, section
12004-A. Three members must be administrators of nursing homes with not less than 5 years of active
experience in the State. One member must be an administrator of an intermediate care facility for the
mentally retarded with not less than 5 years of active practice in that capacity.

2. Terms. Appointmentsare for 3-year terms. Appointments of members must comply with Title
10, section -608009. A member may be removed by the Governor for cause.

3. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect achair. Additional meetings must be held as necessary to conduct the business of the board
and may be convened at the call of the chair or amajority of the board members. A-majorityFour members
of the board eonstitutesconstitute a quorum for all purposes.

Sec. E-2. 32 MRSA 863-B, asamended by PL 2001, c. 323, 8811 and 12, is further amended
to read:

8 63-B. Board powersand duties
The board shall-havehas the powers and duties set forth in this section.

1. Board toadminister and enfor ce. Theboard shall administer and enforce this chapter;and
shall evauate the qual ifications of and sapeﬁﬂsegpm the exem nation efto be taken by appllcantsfor
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2. Rules. The board may, in accordance with the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter H2, adopt rules commensurate with the authority vested in it by this chapter,
including, but not limited to, standards for courses of study for administrators, requirements for the
training, experience and qualifications for the licensure of administrators and administrators-in-training,
continuing educational requirements, standards and procedures for examination for the licensure of
administrators, standards and procedures for the issuance, revocation and suspension of licenses of
administrators and for the investigation of written charges and complaints filed with the board. Rules
adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter
2-A.

3. Temporary licenses. The board may by rule determine conditions and procedures by which
it may issue temporary licenses. Temporary licenses may be issued for periods of up to one year. The
total length of multiple temporary licenses may not extend beyond one year.

4. Examinations. The board-shall-conduet-writtenWritten examinations for licensure must be
held one or more times each year, at such times and places as itthe board may determine.

5. Application and license fees. Feesfor applications;and initial licenses and-annual-ticense
renewals for nursing home administrators and administrators-in-training may be established as provided
in section 67.

8. Exception. This chapter or the rules under this chapter may not be construed to require
an applicant for a license as a nursing home administrator who is certified by a recognized church
or religious denomination that teaches reliance on spiritual means alone for healing as having been
approved to administer institutions certified by that church or denomination for the care and treatment
of the sick in accordance with its teachings to demonstrate proficiency in medical technigues or to meet
medical educational qualificationsor medical standardsnot in accord withtheremedial careand treatment
provided in those ingtitutions. An individual licensed under this exception may act as an administrator
only in those institutions described in this subsection.

Sec. E-3. 32 MRSA 864-A, asamended by PL 1993, c. 600, Pt. A, §32 and PL 1999, c. 547,
Pt. B, 857 and affected by 880, is repealed.

Sec. E-4. 32 MRSA 864-B isenacted to read:

8 64-B. Denial or refusal to renew license; disciplinary action; informal confer ence
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In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitua substance abuse that has resulted or is foreseeably
likely to result in the licensee performing assigned services in a manner that endangers the health or
safety of patients;

2. Mental or physical condition. A professional diagnosisof amental or physical condition
that has resulted or may result in the licensee performing assigned services in a manner that endangers
the health or safety of patients; or

3. Falseadvertising. Engaging in false, misleading or deceptive advertising.

If the factual basis of the complaint is or may be true and the complaint is of sufficient gravity
to warrant further action, the board may request an informal conference with the licensee. The board
shall provide the licensee with adequate notice of the conference and of the issues to be discussed.
The conference must be conducted in executive session of the board, pursuant to Title 1, section 405,
unless otherwise requested by the licensee. Statements made at the conference may not be introduced at
asubsequent formal hearing unless all parties consent.

Sec. E-5. 32 MRSA 865, asamended by PL 2001, c. 323, §13, is further amended to read:

8§ 65. License renewal

All licenses issued under this chapter, except temporary licenses, expire annually on a date
established by the commissioner and becomeinvalid if not renewed. Every individual licensed under this
chapter shall pay, on or beforethe expl ratlon date, a#ee#%renewakefthe Ilcense te%hebeardrenewal fee
as set under sectlon 67 ( v

theticense: Renewalsare contingent upon ewdence of partl cipation in continuing professional educatlon
A license may be renewed up to 90 days after the date of its expiration upon payment of a late fee in
addition to the renewal fee. Anindividual who submits an application for renewal more than 90 days after
the license expiration date is subject to all requirements governing new applicants under this chapter,
except that the board may, in its discretion and giving due consideration to the protection of the public,
waive examination if that renewal application is madereceived, together with the late fee and renewal

fee, within 2 years from the date of the expiration.

Sec. E-6. 32 MRSA 866, asamended by PL 1993, c. 600, Pt. A, §34 and PL 1999, c. 547, Pt.
B, 8§78 and affected by 880, is repealed.

Sec. E-7. 32 MRSA 868 isenacted to read:
8§68. Unlicensed practice

An individual who violates section 61 is subject to the provisions of Title 10, section 8003-C.

PART F
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Sec. F-1. 32 MRSA 8210 isenacted to read:
8 210. Definitions

Asused inthischapter, unlessthe context otherwiseindicates, thefoll owing terms havethefollowing

meanings.

1. Board. "Board" means the Maine State Board for Licensure of Architects, Landscape
Architects and Interior Designers.

2. Department. "Department” meansthe Department of Professional and Financial Regulation.

3. Office. "Office" meansthe Office of Licensing and Registration within the department.
Sec. F-2. 32 MRSA 8211, asamended by PL 1999, c. 687, Pt. E, §2, isfurther amended to read:

§ 211. Membership; term

The Maine State Board for Licensure of Architects, Landscape Architects and Interior Designers,
established by Title 5, section 12004-A, subsection 4, referred-to-in-this-chapter-as-the “board," shall
administer this chapter. The board consists of 9 members appointed by the Governor: Five must be
licensed and practicing architects, one of whom may be aprofessor of architecture; one must be alicensed
and practicing landscape architect; one must be a certified and practicing interior designer and 2 must be
representatives-of-the public members as defined by Title 5, section 12004-A.

Appointments are for 3-year terms. Appointments of members must comply with the provisions of
Title 10, section 6068009. A member may be removed by the Governor for cause.

Sec. F-3. 32 MRSA 8212, asamended by PL 1993, c. 389, 86, is further amended to read:

§ 212. Qualificationsfor members

Each member of the board must be a-citizen-of-the-United-States; a resident of this State and in
the case of architect, landscape architect or interior designer members must be currently licensed or
certified by the State and have engaged in the independent practice of architecture, landscape architecture
or interior design in the State for at least 5 years immediately prior to appointment. The member who
may be aprofessor of architecturein acollege or university of this State must have combined experience
in practice and teaching of not lessthan 5 years, at least 2 of which must have been in the active practice
of architecture as a profession.

Sec. F-4. 32 MRSA 8213, asamended by PL 1999, c. 687, Pt. E, §3, isfurther amended to read:
§ 213. Meetings; chair; quorum

The board shall meet at least once a year to conduct its business and to elect its-officersa chair.
Additional meetings maymust be held as necessary to conduct the business of the board and may be
convened at the call of the chair or amgority of the board members. Five members of the board constitute

aquorum.

Sec. F-5. 32 MRSA 8214, sub-82, asamended by PL 1993, c. 389, §8, is repealed.
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Sec. F-6. 32 MRSA 8214, sub-84, asenacted by PL 1983, c. 413, 86, is repealed.
Sec. F-7. 32 MRSA 8216, asamended by PL 1993, c. 389, 89, is repealed.
Sec. F-8. 32 MRSA 8217, asamended by PL 1987, c. 395, Pt. A, §112, is repealed.

Sec. F-9. 32 MRSA 8218, asamended by PL 1993, c. 389, 810 and PL 1999, c. 547, Pt. B, §78
and affected by 880, is repealed and the following enacted in its place:

8 218. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of the reasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. F-10. 32 MRSA 8220, sub-81, YA, asamended by PL 1991, c. 396, §11, is further
amended to read:

A. A person may not practice architecture or profess to practice architecture inside the State or use
thetitle or professto be an "architect” or "registeredlicensed architect” or display or use any words,
letters, figures, titles, sign, card advertisement or other symbol or device indicating or tending to
indicate that the person is an architect or is practicing architecture, or sign technical submissions
unless the person is duly licensed by the board.

Asusedinthischapter, the practice of architecture consists of rendering or offering to render service
to clients by consultations, investigations, technical submissions and a coordination of structural
factors concerning the aesthetic or structural design and administration of construction contracts or
any other service in connection with the designing or administration of construction contracts for
buildingslocated inside the State that have astheir principal purpose human occupancy or habitation,
regardless of whether the persons are performing one or all of these duties, or whether they are
performed in person or as the directing head of an office or organization performing them.

As used in this chapter, the term "technical submissions” includes the preliminary studies, plans,
designs, drawings, specifications and contract documents, as well as other documents, prepared in
the course of practicing architecture or landscape architecture.

The practice of architecture does not include the practice of landscape architecture as defined in this
chapter. A licensed architect may do landscape architectural work asisincidental to the architect's
work.

Sec. F-11. 32 MRSA 8220, sub-81, B, asamended by PL 1991, c. 824, Pt. A, 863, isfurther
amended to read:

B. Qualifications.

(1) To be qualified for admission to the examination to practice architecture in this State an
applicant must submit evidence to the board that:
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(@) The applicant has completed a course of study in a school or college of architecture
approved by the board, with graduation evidenced by a diploma setting forth a satisfactory
degree, and 3 years of practica experience in-the-officeunder the supervision of an
experienced architect or architects engaged in the practice of architecture as a profession;
or

(b) The applicant hastraining or practical experience, or acombination of both, that inthe
opinion of the board is fully equivalent to that required in division (a).

(2) An applicant for licensure as an architect in this State who has a current and valid
license from another jurisdiction and a certificate from the National Council of Architectural
Registration Boards or its successor or other organization approved by the board may offer to
render architectural servicesin this State prior to licensure by the board if the applicant first
notifies the board in writing that the applicant will be present in this State to offer to render
architectural services. The applicant may not render architectural services until duly licensed
by the board.

Sec. F-12. 32 MRSA 8220, sub-82, B, asamended by PL 1991, c. 824, Pt. A, 864, isfurther
amended to read:

B. Qualifications.

(1) To be qualified for admission to the examination to practice landscape architecture in this
State an applicant must submit evidence that:

(a) The applicant has completed a course of study in a school or college of landscape
architecture approved by the board, with graduation evidenced by a diploma setting a
satisfactory degree and 2 years of practical experience in landscape architectural work of
agrade and character satisfactory to the board; or

(b) The applicant hastraining or practical experience, or acombination of both, that in the
opinion of the board is fully equivalent to that required in division (a).

(2) An applicant for licensure as alandscape architect in this State who has a current and valid
license from another jurisdiction and a certificate from the Council of Landscape Architectural
Registration Boards-certificateBoards or its successor or other organization approved by the
board may offer to render landscape architectural servicesin the State prior to licensure by the
board provided the applicant first notifies the board in writing that the applicant will be present
in the State to offer to render landscape architectural services. The applicant may not render
landscape architectural services until duly licensed by the board.

Sec. F-13. 32 MRSA 8220-A, asamended by PL 1989, c. 857, §73, is repealed.
Sec. F-14. 32 MRSA 8220-B, asenacted by PL 1993, c. 389, §12, is amended to read:

§ 220-B. Use of thetitle" interior designer™; qualifications; grandfathering
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1. Useof title. A person may not usethetitle"certified interior designer" unless eertifiedlicensed
under this chapter. This chapter does not prohibit aperson from providing interior design servicesor from
using the title "interior designer.”

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings.

A. "Certified interior designer” means an interior designer who has been certifiedlicensed by the
board in accordance with this chapter.

B. "Interior designer" meansanindividual who providesor offersto provideinterior design services.

C. "Interior design services' means services that do not require the services of alicensed architect
or engineer and that involve the preparation of working drawings, plans and specifications relative
to building elements that are not necessary for the structural stability and mechanical and electrical
integrity of the construction.

2. Qualifications. The following are the qualifications for eertifieationlicensure as an interior
designer.

A. Except as otherwise provided in this chapter, each applicant for registrationlicensure must
provide to the board proof of passage of the examination administered by the National Council for
Interior Design Qualification or its successor organization or an equivalent examination as specified
by the board.

B. Inadditionto proof of passage of the examination, the applicant must provide substantial evidence
to the board that the applicant:

(1) Is a graduate of a 5-year interior design program from an accredited institution and has
completed at least one year of diversified and appropriate interior design experience;

(2) Is a graduate of a 4-year interior design program from an accredited institution and has
completed at least 2 years of diversified and appropriate interior design experience;

3. Accreditation.  All interior design programs must be accredited by the Foundation of
Interior Design Education Research, or its successor organization, or be determined by the board to be
substantially equivalent to the accredited program.
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Sec. F-15. 32 MRSA 8221, asamended by PL 1993, c. 389, §13, is further amended to read:

8 221. Examinations

class: Examinations must consist of such technical and professional subjects and oral questioning as the
board may from timeto time prescribe. Therulesfor the manner in which examinations are conducted and
the content of the examination must be adopted in accordance with the Maine Administrative Procedure
Act, Title 5, section 8051, et seq.

Sec. F-16. 32 MRSA 8222, asamended by PL 1993, c. 389, §14, isrepealed and the following
enacted in its place:

§ 222. Fees

The director of the office may establish by rule fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $200. Rul es adopted pursuant to this section are routine technical rules asdefined
in Title 5, chapter 375, subchapter 2-A.

Sec. F-17. 32 M RSA 8223-A, sub-81, asenacted by PL 1991, c. 396, §18, isamended to read:

1. Certification by National Council of Architectural Registration Boards. An
architect license may be issued without examination to an applicant who has a current and valid
certificate of licensure from another state and a current and valid certificate from the National Council of
Architectural Registration Beards-certificateBoards or its successor or other organization approved by
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the board board The appl icant must f| I ean appllcatlon for Ilcensure with the Mame%tateBeardnfaFHeeﬁsufe

Sec. F-18. 32 MRSA 8223-B, asenacted by PL 1993, c. 389, §15, is amended to read:
§ 223-B. Certification by reciprocity

A certificatelicense may be issued by the board without further examination requirements for an
individual who provides proof of passage of the examination administered by the National Council for
Interior Design Qualification, or its successor organization, or an equivalent exam as determined by the
board or who islicensed or certified as an interior designer in another state if that state's requirements are
substantially equivalent to those required for a certificatelicense in the State.

Sec. F-19. 32 MRSA 8224, asamended by PL 1991, c. 396, §19, is further amended to read:
8224. License

The board shall issue a license upon payment of the fee provided-for-in-this-chapteras set under

section 222 to any appl icant Wh(}fﬁ%heapjrﬁieaeﬁhebaarek has satlsfactorl Iy met all the requirements
of this chapter. :

Issuance of alicense by the board shal-beis evidence that the person named therein is entitled to
all the rights and privileges of a licensed architect or, licensed landscape architect or certified interior

deﬂgner Whl|e the Ilcense remal ns unexpl ired and unrevoked :Fhe4+eenseshaH4aesynaﬂymeusr\M$h

Licenses expire on the last day of June of each year or any other time the Commissioner of
Profonal and FlnanC|aI Regulatlon deﬂgﬁa&eﬂnay designate. Renewal-maybe-effected-at-any-time
y wal-fee: A license may be renewed up to 90 days after
the date of |ts expl ration upon payment of alate fee of-$10 in addition to the renewal fee as set under
section 222. Any person who submits an application for renewal more than 90 days after the license
expiration date is subject to all requirements governing new applicants under this chapter, except that the
board may in its discretion, giving due consideration to the protection of the public, waive examination
if the renewal application is madereceived, together with the late fee, renewal fee and additional late fee
as set under section 222, within 2 years from the date of the expiration.

Sec. F-20. 32 MRSA 8224-A, asenacted by PL 1993, c. 389, §15, isrepealed.

Sec. F-21. 32 MRSA 8225, first ¥, asamended by PL 1991, c. 396, §20, is further amended
to read:

Each lieenseelicensed architect or landscape architect shall upon licensure obtain a seal of such
design as the board authorizes and directs and shall submit an impression of the seal to the board.
Technical submissions prepared by or under the direct supervision of a licensed architect or under the
direct supervision of alicensed landscape architect must be stamped with the seal during the life of the
licensee'slicense. It isunlawful for anyone to stamp or seal any documents with the seal after the license
named on the seal has expired or has been revoked, unless the license has been renewed or reissued.

Sec. F-22. 32 M RSA 8225-A, sub-81, asenacted by PL 1993, c. 389, §15, isamended to read:
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1. Signaturerequired. A drawing plan, specification or report prepared or issued by acertified
interior designer and being filed for public record must bear the signature of the interior designer who
prepared or approved the document, accompanied by a certification that the signer is eertifiedlicensed
under this chapter, by the person's eertificationlicense number and by the date on which the signature
was affixed.

Sec. F-23. 32 M RSA 8225-A, sub-82, asenacted by PL 1993, c. 389, §15, isamended to read:

2. Competency. A certified interior designer may not sign aplan, specification, drawing or other
document that depicts work that the person is not competent or certifiedlicensed to perform.
Sec. F-24. 32 MRSA 8227, asenacted by PL 1977, c. 463, §3, is repealed.

Sec. F-25. 32 MRSA 8228, as amended by PL 2001, c. 421, Pt. B, 893 and affected by Pt.
C, 81, isfurther amended to read:

§ 228. Penalties

PART G

Sec. G-1. 32 MRSA 8287, asenacted by PL 1999, c. 146, 85 and amended by PL 1999, c. 547,
Pt. B, 878 and affected by 8§80, is further amended to read:

8 287. Penalties

Any person who purpe

commitsaClass E crimeviol ates sectlon 285 is sub| ect to the provisions of T|t| e 10, section 8003-C

Sec. G-2. 32 MRSA 8288, asenacted by PL 1999, c. 146, §5, is amended to read:
§ 288. Board of Licensing of Auctioneers; organization
1. Board composition. TheBoard of Licensing of Auctioneers, as established by Title 5, section

12004-A, subsection 5, is composed of 5 members, 3 of whom must be auctioneers and 2 of whom must
be public members as defined in Title 5, section 12004-A.

2. Terms; removal. Theterms of the members of the board are for 3 years. Members may be
removed by the Governor for cause.

3. Appointments. The members of the board are appointed by the Governor. Appointments of

members must comply with Title 10, section 608009.
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4. M eetings, quorum. The board shall meet at least once ayear and at such other times as the
board determines necessary. A-majority-of theT hree members of the board constitutesconstitute aquorum
for the transaction of business under this chapter.

Sec. G-3. 32 MRSA 8289, sub-81, asenacted by PL 1999, c. 146, 85, is repea ed.
Sec. G-4. 32 MRSA 8289, sub-82, asamended by PL 1999, c. 687, Pt. F, §3, is repealed.

Sec. G-5. 32 MRSA 8290, as amended by PL 1999, c. 687, Pt. F, &4, is repealed and the
following enacted in its place:

8 290. Powers

The board shall administer and enforce this chapter and evaluate the qualifications of applicants for
licensure.

Sec. G-6. 32 MRSA 8291, asamended by PL 2003, c. 582, §3, is repealed.
Sec. G-7. 32 MRSA 8291-A isenacted to read:

§ 2901-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for any of the following reasons:

1. Failureto account or remit. Failure, within a reasonable time, to account for or remit
any money or property coming into the licensee's possession that belongs to others;

2. Record-keepingviolations. Failureto comply with or properly maintain records required
by Title 30-A, section 3971; or

3. Improper advertising.  Advertising an auction without including the name and license
number of the auctioneer.

Sec. G-8. 32 MRSA 8292, asenacted by PL 1999, c. 146, §5, is amended to read:

§ 292. License qualifications

1. Application. ApplieantsAn applicant shall submit apreperty-completedan application enforms
furnished-by-the board, together with the prescribed fee as set under section 287-A.

2. Residence. The applicant shall provide evidence of the applicant's legal residence.

3. Reputation.  The applicant must have a good reputation for honesty, fair dealing and
competency ReeemmeedatJreHsThe appllcant shall furnish recommendations from at least 2 references
who ha 0 hey have known the applicant for at least one year
and bv the|r signature attest that the appllcant has such a reputation create-arebuttable presumption-that
the-applicant-meetsthat-qualification.

Nowedaeaneko NO all]al ala}
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4. Examination. Each applicant shall satisfactorily pass the examination, the content of which
is determined by the board. Examination results remain valid for issuance of alicense for 90 days from

notification-of-apassing-scoreafter the exam is passed.

5. Surety bond. Each applicant for licensure shall file a surety bond in an amount set by the
board by rule.

. I:I f tnal Insl .E:;s ”'I.El I.IIEEEIGII Subjectto Title5; chapter 341; the pplicant shall-provide
Sec. G-9. 32 MRSA 8295, asenacted by PL 1999, c. 146, §5, is amended to read:
§ 295. Renewal

Licenses expireannually on March 31st or at atime the Commissioner of Professional and Financial
Regulation designates. The board may issue arenewal license in the absence of any reason or condition
that might warrant the refusal of granting a license upon receipt of the written request of the applicant
and the renewal fee as set under section 287-A and upon the applicant presenting evidence of compliance
with the requirements of section 292, subsectionssubsection 5 and-6. A license may be renewed up to 90
calendar days after the date of its expiration upon payment of a late fee in addition to the renewal fee.
Any applicant who submits an application for renewal more than 90 calendar days after the expiration
date is subject to all requirements governing new applicants under this chapter.

PART H

Sec. H-1. 32 MRSA 8451, sub-86 isenacted to read:

6. Board. "Board' meansthe Board of Chiropractic Licensure.

Sec. H-2. 32 MRSA 8454, as amended by PL 1993, c. 600, Pt. A, 841, is further amended
to read:

§ 454. Practicing without license; fraudulent licenses

An individual who practices or attempts to practice or use the science or system of chiropractic in
treating diseases of the human body; an individual who buys, sells or fraudulently obtains a diploma,
license or record to practice chiropractic, or who aids or abets in that selling or fraudulent obtaining;
7 an individual who practices chiropractic, under cover of a diploma, license or record to practice
chiropractic, illegally obtained, or signed or issued unlawfully or under fraudulent representations; or
an individual who, after conviction of felony, practices chiropractic, or who uses any of the forms of
letters, "Chiropractic,” "Chiropractor,” "Chiropractic Practitioner,” "Doctor of Chiropractic,” "D.C." or
any other titlesor letters, either alone or with qualifying wordsor phrases, under circumstancesthat induce
the belief that the individual who uses those terms is engaged in the practice of chiropractic, without
having complied with this chapter, commitsaClassE-crimeis subject to the provisions of Title 10, section
8003-C. This section may not be construed to prohibit alawfully qualified chiropractor in any other state
meeting with alicensed chiropractic practitioner in this State for consultation.

Sec. H-3. 32 MRSA 8501, asamended by PL 1995, c. 397, §26, is further amended to read:

§ 501. Member ship; qualifications; term; removal
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The Board of Chiropractic Licensure, as established by Title 5, section 12004-A, subsection 8, and

nrthischapter-called the "board," consists of 7 individuals appointed by the Governor. These individuals
must be res dents of thls State 5 of Whom must be graduateee#ﬁegalﬁehaﬁereekehwepraeﬂeeeheek

Sity-haw y ctielicensed chiropractors and must
be, a the t| me of their appoi ntment, actlvely engaged in the practice of their profession for a period of
at least 3 yearsin this State. Two members must be representatives-of-the public members as defined in
Title 5, section 12004-A. Each appointment is for a period of 3 years. Appointments of members must
comply with Title 10, section 608009. A member of the board may be removed from office for cause
by the Governor.

Sec. H-4. 32 MRSA 8502, as amended by PL 2005, c. 262, Pt. A, 81, is repealed and the
following enacted in its place:

8§ 502. Meetings; chair; quorum; powersand duties

The board shall meet at least once a year to conduct its business and to elect a chair. Additional
meetings must be held as necessary to conduct the business of the board and may be convened at the
call of the chair or a majority of the board members. Four members of the board constitute a quorum
for the transaction of business. The board has the power to make and adopt rules and a code of ethics
consistent with law necessary for the enforcement of its authority, the performance of its duties and the
governing of the practice of chiropractic, but arule or code of ethics may not be made that is unreasonable
or contravenes this chapter.

Sec. H-5. 32 MRSA 8502-A s enacted to read:

8 502-A. Chiropractic acupuncture certification

The board shall adopt rules, which are routine technica rules pursuant to Title 5, chapter 375,
subchapter 2-A, authorizing and governing the use of chiropractic acupuncture by certified licensees.
The rules must set forth the requirements for chiropractic acupuncture certification, which must include,
but are not limited to, a minimum number of classroom hours of education in acupuncture theory and
techniques; acomponent of supervised clinical acupuncture training or documented clinical acupuncture
experience for licensees practicing chiropractic acupuncture prior to April 30, 1999; and instruction in
exposure control for blood-borne pathogens and registration as a biomedical waste generator pursuant to
Title 38, section 1319-0, subsection 3. A person applying for a chiropractic acupuncture certificate shal
file an application together with the fee as set under section 558.

Sec. H-6. 32 MRSA 8503-A, asamended by PL 1999, c. 547, Pt. B, 859 and affected by 8§80,
Isrepealed.

Sec. H-7. 32 MRSA 8503-B isenacted to read:

8503-B. Denial or refusal torenew license; disciplinary action; infor mal confer ence

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual substance abuse that has resulted or is foreseeably
likely to result in the applicant or licensee performing services in a manner that endangers the health or
safety of patients;
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2. Mental or physical condition. A professional diagnosisof amental or physical condition
that hasresulted or may result in the applicant or licensee performing servicesin amanner that endangers
the health or safety of patients;

3. Falseadvertising. Engaging in false, misleading or deceptive advertising;

4. Nonchiropractic practice.  Offering health services outside the field of chiropractic; or

5. Fee-splitting. Splitting or dividing afee with an individual who is not an associate licensed
as a chiropractor.

If the factual basis of a complaint that has been filed is or may be true, and the complaint is
of sufficient gravity to warrant further action, the board may request an informal conference with the
licensee. The board shall provide the applicant or licensee with adequate notice of the conference and of
the issues to be discussed. The conference must be conducted in executive session of the board, pursuant
to Title 1, section 405, unless otherwise requested by the applicant or licensee. Statements made at the
conference may not be introduced at a subsequent formal hearing unless all parties consent.

Sec. H-8. 32 MRSA 8504, asamended by PL 1985, c. 748, §42, is repealed.
Sec. H-9. 32 MRSA 8505, asenacted by PL 1977, c. 604, 812, is repeal ed.

Sec. H-10. 32 MRSA 8551, as amended by PL 2005, c. 262, Pt. A, 83, is further amended
to read:

§ 551. Examination and licensure

Anindividual, before engaging in the practice of chiropracticinthis State, shall submit an application
for a license to practice chiropractic together with the required license fee as set under section 558.
Each applicant must be at least 18 years of age and present proof of 2 years satisfactory attendance at
a college of liberal arts. A candidate for licensure shall present a transcript from an accredited college
or university certifying that the candidate has completed 2 years of preprofessional work, 2 subjects of
which must be English and biology, or otherwise satisfy the members of the board that the candidate
has acquired sufficient prior academic education. The applicant shall present a diploma granted by a
legally chartered chiropractic college, school or university in good standing and having the power to
confer degrees in chiropractic, which diploma must show that it was granted on personal attendance
of the applicant and completion of a course of 4 school years of not less than 8 months each and of a
total of 4,400 60-minute school hours. If an applicant matriculated in a chiropractic college on or after
January 1, 1984, the diploma must show that it was granted by a chiropractic college accredited by a
chiropractic educational accrediting agency approved by the United States Department of Education or
its successor agency or, if no accrediting agency exists, approved by the board, or the applicant must
have evidence of having successfully passed a licensing procedure from another state having similar
requirements. If an applicant matriculated in a chiropractic college before January 1, 1984, the diploma
must show that it was granted by achiropractic college accredited as set out in this section, or the applicant
must present evidence of having become a diplomat of the National Board of Chiropractic Examiners
or of having successfully passed a I|censr ng procedure from another state haV| ng srmllar reqU| rements.
Each applicant shall pres i
anyethenreasenabteendﬁrepeﬁaetedemonstrate trustworthl ness and competence by such means as the

board may require in its application form.
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Sec. H-11. 32 MRSA 8553-A, sub-81, asamended by PL 2005, c. 262, Pt. A, 85, is further
amended to read:

1. Renewal procedure. A license expires on the date set by the Commissioner-of Professional
and-Financial-Regulationcommissioner pursuant to Title 10, section 8003, subsection 4 for the licensing
period for which the license was issued. A renewal license must be issued for each ensuing licensing
period in the absence of any reason or condition that might warrant the refusal to grant a license, upon
receipt by the board of the written request of the applicant and the required fee for the license as set
under section 558 and upon the applicant's presenting evidence of compliance with the requirements of
subsection 2. An expired license may be reissued up to 90 days after the date of expiration upon payment
of alate fee as set under section 558 in addition to arenewal fee as set under section 558. An individual
who submits an application for renewa more than 90 days after the license expiration date is subject
to al requirements governing new applicants under this chapter, including a renewal fee, late fee and
filingadditional late fee as set under section 558, except that the board may, in its discretion and giving
due consideration to the protection of the public, waive examination if that renewal application is made
within 2 years from the date of that expiration.

Sec. H-12. 32 MRSA 8554, asamended by PL 1993, c. 600, Pt. A, §51, is further amended
to read:

§ 554. Display of license; rights

When the board grants to an individua the license mentioned in section 552, the license must
designate the holder as a doctor of chiropractic or a chiropractor and must be publicly displayed at the
individual's principal place of business so long as that individual continues to practice chiropractic for
gain or hire. The license entitles the individual to whom it is granted to practice chiropractic in this
State in al of its branches of discipline, except obstetrics, so far as the same relates to parturition,; the
administering of drugs and the performance of surgical operations with the use of instruments, except as
allowed by law. This section may not be construed to prohibit alegally licensed doctor of chiropracticin
this State from practicing surgery after having passed a satisfactory examination before the State Board
of Licensurein Medicine.

Sec. H-13. 32 MRSA 8556, asamended by PL 2005, c. 262, Pt. A, 86, is further amended
to read:

§ 556. License

An individual may not render ancillary services under section 555 until that individual has been

approved-and-ssued-acertificate of qualificationreceived a chiropractic assistant license or atemporary
certificatelicense issued by the board, either of which is renewable. The applicant must pay a required

certificationlicense fee as set under section 558. The board shall adopt rules regarding the training and
certificationlicensure of individuals permitted to render ancillary services under section 555.

Sec. H-14. 32 MRSA 8557, asenacted by PL 1991, c. 884, &1, is amended to read:

8 557. Termination of license

The sanctions of seetionsections 454 and 503-B apply to individuals who render any ancillary
services under section 555 and who:
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1. Misrepresentation. Profess to be or permit themselves to be represented as licensed
chiropractors;

2. Nonsupervision.  Perform other than at the direction and under the supervision of a
chiropractor licensed by the board; or

3. Inadequate training. Perform atask that they have not been trained or are not clinically
competent to perform.

Sec. H-15. 32 MRSA 8558, asrepealed and replaced by PL 2005, c. 262, Pt. A, §7, isamended
to read:

§ 558. Fees

The Director of the Office of Licensing and Registration within the Pepartment-of Professional-and
Financial-Regulationdepartment may establish by rule fees for purposes authorized under this chapter in

amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $300. Rules adopted pursuant to thissection arerouti netechnl cal rulesasdefined
in T|tIe 5, chapter 375, subchapter 2-A. m

PART |

Sec. 1-1. 32 MRSA 81101, sub-81-B isenacted to read:

1-B. Board. "Board" meansthe Electricians Examining Board.

Sec. |1-2. 32 MRSA 81101, sub-84-A, as amended by PL 2005, c. 347, Pt. B, 8§81 and 2, is
further amended to read:

4-A. Supervision. One apprentice electrician or one helper electrician may work with and
under the supervision of each master electrician, limited electrician or journeyman electrician. A master
electrician who teaches an electrical course at a Maine career and technical education center, a Maine
carrercareer and technical education region, a Maine community college or an apprenticeship program
registered by the Department of Labor may have amaximum of 12 hel per or apprentice el ectricians under
direct supervision while making electrical installations that are a part of the instructional program of the
school or apprenticeship program, as long as the total value of each installation does not exceed $5,000.
An electrical installation may not be commenced pursuant to this subsection without the prior approval
of the director or president of the school or apprenticeship program at which the master electrician isan
instructor. These installations are limited to those done in buildings or facilities owned or controlled by:

A. School administrative units; and

B. Nonprofit organizations.

The Electricians Examining Board and the municipal electrical inspector of the municipality in which
the installation is to be made, if the municipality has an inspector, must be notified of al installation
projects entered into pursuant to this subsection prior to the commencement of the project. There must
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be an inspection by a state el ectrical inspector or by the municipal electrical inspector of the municipality
in which the installation has been made, if the municipality has an inspector, before any wiring on the
project is concealed.

Sec. |1-3. 32 MRSA 81105, sub-81, as enacted by PL 2003, c. 452, Pt. R, §3 and affected
by Pt. X, 82, isamended to read:

1. Unlicensed practice. A person, firm or corporation may-net:who violates section 1201 is
subject to the provisions of Title 10, section 8003-C.

Sec. 1-4. 32 MRSA 81105, sub-82, as enacted by PL 2003, c. 452, Pt. R, §3 and affected
by Pt. X, 82, isrepealed.

Sec. |-5. 32 MRSA 81105, sub-85, as enacted by PL 2003, c. 452, Pt. R, §3 and affected
by Pt. X, 82, isamended to read:

5. Installations by resident; certification. Nothing in this chapter prevents a person from
making electrical installations in a single-family residence occupied by that person or to be occupied
by that person as the person's bona fide personal abode, as long as the installation conforms with the
standards of the National Electric Code or other standardsapproved by the board. An electrical installation
made under the authority of this subsection, after July 1, 1987, in anewly constructed residence, requires
certification by a state or local inspector, master electrician or limited electrician in house wiring prior
to the activation of electricity by the utility company.

Sec. |-6. 32 M RSA 81151, asamended by PL 2005, c. 235, §81 to 3, isfurther amended to read:

§ 1151. Appointment; vacancies; removal; compensation

The Electricians Examining Board, as established by Title 5, section 12004-A, subsection 13;-and
inrthis-chapter-called the “board;™ consists of 7 members appointed by the Governor.

The 7 members consist of: one master electrician experienced in low-energy electronics; one
electrician who is a bona fide member from organized labor classified as an inside electrician; one
electrical inspector; one master electrician from the education field; and one person experienced in the
electrical field, all of whom must have at least 10 years of experience in the electrical field, except that
the latter 3 need not be active electricians at the time of their appointment; and 2 representatives-of-the
public members as defined in Title 5, section 12004-A.

Appointments are made for a 3-year term. Appointments of members must comply with Title 10
section -608009.

Any member of the board may be removed from office for cause by the Governor.

Sec. |1-7. 32 MRSA 81153, as amended by PL 1999, c. 386, Pt. F, §12, is further amended
to read:
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§ 1153. Meetings, chair; quorum; rules
The board shall held-regular-meetingsmeet at least twiceonce a year to conduct its business and to

elect a chair. Additional meetings maymust be held as necessary to conduct the business of the board
and may be convened at the call of the chalr or amajority of the board members AHhe#rsteetmg

quorum The board %%ee&eerree%reeerd&e#am{&preeeedmgs may adopt, pursuant to the Maine
Administrative Procedure Act, Title 5, chapter 375, subchapter H2, rules it determines necessary for the

holding of examinations and for carrying out this chapter; and shall provide for reciprocity of licensing
asrequired to implement section 1206.

Sec. 1-8. 32 MRSA 81153-B, as amended by PL 1991, c. 531, 810 and PL 1995, c. 502, Pt.
H, 848, is further amended to read:

8 1153-B. Powers
The board shalt-havehas the following duties and powers, in addition to those otherwise set forth
in this chapter.

1. Licenses. The board shall evaluate the qualifications and superviseapprove the examination
ofto be taken by applicants for licensure under this chapter.

Sec. 1-9. 32 MRSA 81155-A, as amended by PL 1999, c. 386, Pt. F, 8§13 and c. 547, Pt. B,
878 and affected by 880, is repealed.

Sec. 1-10. 32 MRSA 81155-B isenacted to read:
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8 1155-B. Denial or refusal to renew license; disciplinary action

1. Disciplinary sanctions.  In addition to the grounds enumerated in Title 10, section 8003,
subsection 5-A, paragraph A, the board may deny a license, refuse to renew a license or impose the
disciplinary sanctions authorized by Title 10, section 8003, subsection 5-A for:

A. Any gross negligence, incompetency or misconduct in the performance of the work of making
electrical instalations. Continued failure to conform with applicable regulations of the National
Electrical Code, National Electrical Safety Code or of other safety codes that have been approved
by the American Standards A ssociation or its successor or other organization approved by the board
is primafacie evidence of that gross negligence and incompetency; and

B. While in the business of making electrical installations, employ an unlicensed person, firm
or corporation to do that work, unless the unlicensed person, firm or corporation is an apprentice
electrician or eectrician’ s helper as set forth in this chapter.

2. Reinstatement. Theboard, for reasons it considers sufficient, may reissue alicense to any
person whoselicense has been revoked, if 4 or more members of the board votein favor of that reissuance.

Sec. |1-11. 32 MRSA 81157, asenacted by PL 1975, c. 767, §36, is repealed.

Sec. I-12. 32 MRSA 81202, sub-81, YA, asamended by PL 1993, c. 349, 867 and PL 2003,
C. 20, Pt. OO, 82 and affected by 84, is further amended to read:

A. For ajourneyman electrician's license, a person must:

(1) Complete at least 8,000 hours of service as an apprentice or helper electrician or
at least 8,000 hours of experience in electrical installations, as defined in section 1101,
and satisfactorily complete a program of study comprising 576 hours as approved by the
Electricians Examining Board or from an accredited institution. The 576 hours shall consist
of 225 hours of required study, including an approved course of not less than 45 hours in the
current National Electrical Code; and 351 hours of elective study, comprised of all trade-related
electives or 225 hours of trade-related courses and 135 hours of degree-related courses,

(2) Be a graduate of an accredited regional applied technology high school 2-year electrical
program, have worked for 8,000 hours in the field of electrical installations under the
supervision of a master electrician or the equivalent and have completed a course of not less
than 45 hoursin the current National Electrical Code, the course to be approved by the board,;

(3) Be a graduate of an accredited Maine community college electrical program or a
vocational-electrical program of the Department of Corrections, have worked for 4,000 hoursin
thefield of electrical installations under the supervision of amaster electrician or the equivalent
and have completed a course of not less than 45 hours in the current National Electrical Code,
the course to be approved by the board. Persons qualifying under this paragraph may writesit
for the journeyman's examination upon graduation if application is made within one year of
graduation; or
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(4) Be an electrical apprentice registered with the State A pprenticeship and Training Council
and have completed 576 hours of related instruction, as defined in this paragraph, prescribed in
their apprenticeship program, the 8,000-hour approved program and a course of not lessthan 45
hours in the current National Electrical Code, the course to be approved by the board. Persons
qualifying under this paragraph may write the journeyman’s examination after completion of
the 576 hours of instruction, if application is made within one year of the completion of the
instruction.

Sec. 1-13. 32 MRSA 81202, sub-82, as amended by PL 1999, c. 386, Pt. F, 8§15, is further
amended to read:

2. Apprentice or helper. The board may issue a license upon payment of an-annualthe
fee as adopted-by-the-boardset under section 1203-A to any person who applies for a license, without
examination. Any such person employed by an electrician as an apprentice for the purpose of qualifying
for any license mentioned in section 1203, or as an electrician's helper, must apply for alicense as such
immediately after commencing that employment or immediately after starting school in an electrical
course.

Sec. 1-14. 32 MRSA 81202, sub-83, asamended by PL 1983, c. 553, §28, is further amended
to read:

3. License displayed. All persons licensed by the board shallare entitled to receive a
certificatelicense, which must be publicly displayed at the principal place of business of the electrician
or, if no such place of business, must be carried on the person and displayed at any time upon request,
aslong asthat person continues in the business as defined.

Sec. 1-15. 32 MRSA 81202, sub-84, asamended by PL 1995, c. 325, §14, is further amended
to read:

4. Inactive status licenses. A licensee who does not desire to perform any of the electrical
installations described in section 1101 and who wants to preﬁerve the license while not engaged in any
electrlcal installations shatt-s - may apply for an inactive

mayLHe%exeeedé‘pBeﬁeHeﬂavaHhefeefor mactlve status Ilcensure isset under section 1203 A. Durlng

Inactive status the licensee isrequiredtomust renew the license biennially and pay the renewal fee as set
under section 1203-A, but is not required to meet the education provisions under the rules of the board.

A licensee surrendering alicense pursuant to this section may have the license reinstated to active status
by demonstrating compliance within the previous biennium with section 1204 and proper application for
an active license. Any license placed on inactive status after the effective date of this subsection and
remaining inactivefor 3 or more years may be reactivated by the applicant being required to successfully
pass a license examination at the discretion of the board.

Sec. 1-16. 32 MRSA 81204, asamended by PL 1995, c. 325, §17, is further amended to read:
8 1204. Renewals
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All licenses may be renewed for-2-year-periods without further examination, upon the payment of the
proper renewal fee as set under section 1203-A and documentation of continuing education as established

by rule asthe board determines necessary. The expiration datesfor licensesissued under this chapter may
be establlshed at such other ti mes as the Commlssoner of Profonal and Financial Regulatlon may

A license may be renewed up to 90 days after the date of its expiration upon payment of alate fee of
$10in addition to the renewal fee as set under section 1203-A. Any person who submitsan application for
renewal more than 90 days after the license expiration date shall bepay an additional |ate fee as set under
section 1203-A and issubject to all requirements governing new applicants under this chapter, except that
theboard may initsdiscretion, giving due consideration to the protection of the public, waive examination
or other requirements. The board-may-tevy penaltiesfornonrenewal: Notwithstanding any other provision
of this chapter, the board shall waive examination if a renewal application is madereceived within 90
days after separation from the United States Armed Forces, under conditions other than dishonorable, by
a person who has failed to renew histhat person's license because hethat person was on active duty in
the Armed Forces; providedexcept that the waiver of examination shallimay not be granted if the person
served more than 4 years in the Armed Forces, except if hethe person is required by some mandatory
provision to serve a longer period and he-shall-submitthe person submits satisfactory evidence of this
mandatory provision to the board.

PART J

Sec. J-1. 32 MRSA 81401, sub-81, YD, as amended by PL 1999, c. 590, &1, is further
amended to read:

D. The agreement must be in writing and a copy must be furnished to the payor or the payor's
legal representative by the payee when the agreement is executed. The agreement may be revocable
or irrevocable; however, if irrevocable, there must be a provision to allow for the transfer of the
account by the appointment of successor trustees. The agreement must clearly state the name of the
initial financial institution or credit union into which the money will be deposited and must direct
the payor to send a copy of the agreement to the named financial institution or credit union. The
agreement must clearly state terms providing for disposition of excess funds after funeral goods and
services have been provided. The agreement must clearly state any fees that may be charged against
the account; fees must be reasonable, as defined by the board, and may be charged only:

(1) Upon transfer of the account by the appointment of a successor trustee;
(2) Upon revocation of the agreement if the agreement is revekablerevocable; and
(3) For the actual financial and tax administration of the account.
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The payee shall maintain a complete record of the deposit of all funds, including principal and
interest. The record must be available for inspection by the payor, the payor's legal representative,
the commissioner's designee or an inspector for the board and must contain the name and address
of the financial institution or credit union currently in possession of the funds and the dates and
amounts of deposits.

Sec. J-2. 32 MRSA 81451, asamended by PL 2001, c. 505, &1, is further amended to read:

§ 1451. Board; powersand duties

The State Board of Funeral Service, as established by Title 5, section 12004-A, subsection 18, and
in-this-chapter-calted-the-"board,” consists of 8 members, 5 of whom must be persons licensed for the
practice of funeral servicefor 10 consecutive years or who have had 10 consecutive years experienceasa
practitioner of funeral servicein this State immediately preceding their appointment and 3 of whom must
be representatives-of-the public members as defined in Title 5, section 12004-A. Members are appointed
by the Governor for aterm of 4 years. A national organization of retired persons may submit a list of
applicantsto the Governor for use in the selection process of one of the public members representingthe
publie. Appointments of members must comply with Title 10, section 608009. A board member may be
removed by the Governor for cause.

The board may adopt rules consistent with law governing the practice of funeral service, including
but not limited to licensing er+egistration;-or-both; of practitioner trainees, practitioners of funeral service,
funeral directors, embalmers, funeral attendants, funeral home establishments and branches. These rules
do not become effective unless adopted in conformity with Title 5, chapter 375, subchapter H2.

The board shall meet at least once a year to conduct its business and to elect its-officersa chair.
Additional meetings shaltmust be held as necessary to conduct the business of the board; and may be
convened at the call of the ehairmanchair or amajority of the board members. Five members of the board

shall constitute a quorum for-all-purposes.
The board shall keep—a-record-of-alproceedings; issue all notices—certificates-of registration

and licenses and may cause inspections to be made of all establishments or places of business of any
person engaged in the profession of funeral service in the State, which may include the investigation of
complaints or suspected violation of this chapter and the rules adopted by the board. The inspection may
also be for the purpose of determining that these establishments and places are maintained in aclean and
sanitary manner and that suitable equipment for their proper conduct is maintained and that the laws and
the rules of the board relating to the conduct of these establishments are observed. The inspection may
include a review of the financial records to determine compliance with the laws and rules of the board
governing prearranged funeral services or plans. The inspection may be made by members of the board
upon authorization by the board or by professional technical staff.

The board may enter into reciprocal agreements with corresponding boards of other states for the
purpose of alowing the practitioners of funeral services to perform their licensed functions in this or
other states under such terms and conditions as the boards may prescribe.

Sec. J-3. 32 MRSA 8§1451-A, asenacted by PL 1983, c. 413, §58, is repealed.
Sec. J-4. 32 MRSA 81452, asamended by PL 1983, c. 553, §31, isrepealed.
Sec. J-5. 32 MRSA 81452-A, asenacted by PL 1977, c. 604, §16, is repealed.
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Sec. J-6. 32 MRSA 81455-A, asamended by PL 1997, c. 210, 840 and PL 1999, c. 547, P.
B, 878 and affected by 880, is repealed.

Sec. J-7. 32 MRSA 8§1455-B isenacted to read:

8 1455-B. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. False advertising.  False or misleading advertising as a practitioner of funeral service,
funera director or embamer; advertising or using the name of a person in connection with that of
any funera establishment who is not licensed as a practitioner of funeral service, funeral director or
embamer;

2. Unauthorized solicitation of human remains. Solicitation of human remains by the
licensee, or the licensee's agents, assistants or employees, whether that solicitation occurs after death or
while death isimpending. Nothing in this subsection may be construed to prohibit general advertising.

3. Unauthorized employment. Employment by the licensee of persons known as" cappers,”
"steerers,” "solicitors' or other such persons to obtain the services of a licensee or one engaged in the
practice of funeral service;

4. Unauthorized solicitation of human remains.  Employment, directly or indirectly,
of a practitioner trainee, agent, assistant, embalmer, employee or other person, on part or full time, or
on commission, for the purpose of calling upon individuals or institutions by whose influence human
remains may be turned over to a particular funeral establishment;

5. Unauthorized commission to secure business.  The direct or indirect payment or
offer of payment of a commission by the licensee or the licensee's agents, assistants or employees for
the purpose of securing business;

6. Unauthorized commission; crematory, mausoleum or cemetery.  Solicitation
or acceptance by a licensee of any commission, bonus or rebate in consideration of recommending or
causing human remains to be disposed of in any crematory, mausoleum or cemetery;

7. Refusal to surrender human remains. Refusing to promptly surrender the custody of
human remains, upon the express order of the person lawfully entitled to the custody thereof;

8. Negligent filings. Negligent, careless or willful noncompliance with the laws relating to
filing death certificates and obtaining burial permits; or

9. Abusive or disrespectful handling of human remains.  Abuse or disrespect in the
handling of human remains, or violation of any law or ordinance affecting the handling, custody, care
or transportation of human remains.

Whoever violates any provision of this chapter or any rule prescribed by the board for the
preparation, embalming, transportation or burial of any human remains commits a Class E crime.

Page 49



Public Law, Chapter 402, 123rd Legislature, First Regular Session

Sec. J-8. 32 MRSA 81501, first ], asamended by PL 1989, c. 450, §22, is further amended
to read:

The State Board of Funeral Service may determine the qualifications necessary to enable any person
to lawfully engage in the funeral service profession and operate afuneral establishment. The board shall
examineall applicantsfor licensesfor the practice of funeral serviceand shall issuealicenseto al persons
who successfully pass that examination and pay the fee as set under section 1504. To be licensed for the
practice of funeral service under this chapter, a person must be at least 18 years of age, aresident of this
State, have successfully completed a prescribed course at aschool or schools approved by the State Board
of Funeral Service and must have served as a practitioner trainee for not less than 12 months under the
personal supervision of a person licensed for the practice of funeral service and approved by the board.
Each applicant shall demonstrate trustworthiness and competency to engage in the profession of funeral
service in such amanner as to safeguard the interests of the public.

Sec. J-9. 32 MRSA 81501, 2nd 1|, asenacted by PL 1989, c. 450, §22, is amended to read:

Each applicant for license orregistrationlicensure asapractitioner of funeral service, funeral director
or embalmer shaltmust be examined on the courses as outlined in the board's rules.

Sec. J-10. 32 M RSA 81503, asamended by PL 1983, c. 553, §33, is repealed.

Sec. J-11. 32 MRSA 81503-A, asamended by PL 1989, c. 450, §23, is further amended to
read:

§ 1503-A. Practitioner trainee

In order for any personto receive credit for time served asapractitioner trainee, that person shaltmust
have served 2,000 hours of employment with a funeral establishment approved by the State Board of
Funeral Service under the instruction and supervision of a person licensed for the practice of funeral
service and actively engaged in that practice, and must registerbe licensed as a practitioner trainee with
the board en-aform-supplied-by-the board. Upon terminating employment, the practitioner trainee shall
notify the board immediately, giving the date of termination. The practitioner trainee must repeat this
procedure with all subsequent employers accurately showing the dates of beginning and of terminating
apprenticeship employment. Before a funeral service license wittmay be issued, the practitioner trainee
must file with the board a certification of the trainee time served, signed by the practitioner trainee's
employer or employers, before a notary public. Practitioner trainee requirements shall-beare satisfied in
the case of an applicant who presents proof of present licensure as a practitioner of funeral service in
another state at the time application is made for licenselicensure as a practitioner of funeral servicein
this State.

Sec. J-12. 32 M RSA 81504, asamended by PL 1999, c. 685, §1, is further amended to read:

8 1504. Fees; expiration and renewal of licenses

The Director of the Office of Licensing and Registration within the Department of Professional and
Financial Regulation may establish by rule fees for purposes authorized under this chapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $300 annually. Rules adopted pursuant to this section are routine technical rules pursuant
to Title 5, chapter 375, subchapter H-A2-A.
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1.Licenserenewal. Alllicensesandeertificatesof registration that-areissued by the board expire

February 1st annually or such other time as the Commissioner of Professional and Financial Regulation
may designate. Any person holding alicense orregistration under thislaw may have the license renewed

by mak| ng and fili ng an appllcatl on W|th the boardﬂﬁﬁiehmsedaysereeedmg%heexpm%eﬁeHWwense
rd and upon payment of the established

renewal fee as eet under thls section.

2. Laterenewal. A license may be renewed up to 90 days after the date of its expiration upon
payment of alate fee in addition to the renewal fee. Any person who submits an application for renewal
more than 90 days after the license expiration date is subject to all requirements governing new applicants
under this chapter, except that the board may in its discretion, giving due consideration to the protection
of the public, waive examination if the renewal application is madereceived, together with the late fee
and renewal fee as set under this section, within 2 years from the date of the expiration.

Sec. J-13. 32 MRSA 81505, asamended by PL 1983, c. 553, §35, is repealed.
Sec. J-14. 32 MRSA 81507, asamended by PL 1997, c. 210, 86, is further amended to read:

§ 1507. I nactive status license

A licensee who is no longer actively practicing funeral service may surrender-thelicensee's-active
license-to-the-State Board-of Funeral-Service-and-requestapply for an inactive license status license

pursuant to Title 10, section 8003, subsection 5-A, paragraph D, subparagraph (5). The holder of an
|nact|ve statusllcense may not practlce uneral serV|ce|n the State. JihebeardrmayepkaeefheHeeﬁseeen

({ \/ S V i cil ‘ Y CASEE Thefee
for mactlve status Ilcensure is set under SeCtI on 1504 The hoI der of an inactive status license istequired
tomust renew the license annually and pay the renewal fee as set under section 1504, but is not required
to meet the continuing education requirement reguired-byof this chapter and the rules adopted under it.

A holder of aninactive status license who wishesto reinstate that holder's active license must comply
with the continuing education requirement and fees provided in this chapter and the rules adopted under it.

PART K

Sec. K-1. 32 MRSA 81522, sub-83, asenacted by PL 1997, c. 749, 83, is repealed.

Sec. K-2. 32 MRSA 81524, sub-83, as amended by PL 1999, c. 399, §10 and affected by
8§20, isrepeaed.

Sec. K-3. 32 MRSA 81524-A, sub-82, asenacted by PL 1999, c. 399, §11 and affected by
8§20, isrepeaed.

Sec. K-4. 32 MRSA 81524-A, as enacted by PL 1999, c. 399, §11 and affected by §20, is
further amended by adding at the end a new paragraph to read:

As an alternative to satisfying subsections 3 and 4, an applicant for licensure as a limited deaf
interpreter may submit documentation of a score of 3.5 or higher on the Educational |nterpreter
Performance Assessment, or SUCCESSor assessment.

Sec. K-5. 32 MRSA 81526, asenacted by PL 1997, c. 749, 83, is repealed.

Sec. K-6. 32 MRSA 81527, asamended by PL 2005, c. 267, 82, is further amended to read:
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§ 1527. Applicationsfor licensure; fees

The Director of the Office of Licensing and Registration within the department may establish by
rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary for
their respective purposes, except that an application fee may not exceed $50, an initial license fee may
not exceed $325 and an applicant who is deaf must pay an initial license fee of $100. An applicant for
initial licensure, pursuant to section 1524, 1524-A or 1524-B, shall submit a written application with

supportl ng documents to the department entenm&prewdedhyethedepartment iFheLappHeanPehaHJpay

eHBiGE}RuIeS adopted pursuant to thls sectlon are routine technlcal rules as defl ned in T|tIe 5, chapter

375, subchapter 2-A.
Sec. K-7. 32 MRSA 81528, asamended by PL 2005, c. 267, §3, is further amended to read:
§ 1528. Renewal

All licenses must be renewed annually on or before June 30th of each year or at such other time as
the commrssroner may designate. ; ] y

department A Ircense not renewed by June 30th automatr cally expr res. The department may renew an
expired license if the renewal application is returned within 90 days after the license expiration date
and upon payment of a late fee of $10as set under section 1527 in addition to the renewal fee as set

under section 1527. A person who submits an application for renewal more than 90 days after the license
expiration date is subject to all requirements governing new applicants under this chapter.

Sec. K-8. 32 MRSA 81529, as enacted by PL 1997, c. 749, §3 and amended by PL 1999, c.
547, Pt. B, 878 and affected by 880, is further amended to read:

§ 1529. Violations

A person who violates secti on 1525 |sgu1+tyLeFa€FaseEerrmeb| ect to the prowsrons of T|t| e 10

Sec. K-9. 32 MRSA 81530, as amended by PL 1999, c. 399, §16 and affected by §20 and
amended by c. 547, Pt. B, §78 and affected by 880, is repealed and the following enacted in its place:

8§ 1530. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
department may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A upon a medical finding of mental incompetency.

PART L

Sec. L-1. 32 MRSA 82273, asamended by PL 1995, c. 397, 843, is further amended to read:
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§ 2273. Board of Occupational Therapy Practice; establishment; compensation

1. Establishment and membership. There is established within the Department—of
Professional—and-—Financial—Regulationdepartment, in accordance with Title 5, section 12004-A,
subsection 26, aBoard of Occupationa Therapy Practice. The board shal-consistconsists of 5 members
appointed by the Governor. Appointments of members must comply with Title 10, section 8009. The
persons appointed to the board, other than the public member, must have been engaged in rendering
occupational therapy services to the public, teaching or research in occupational therapy for at least 2
years immediately preceding their appointments. At least 3 board members shallmust be occupational
therapists. The 4th member shaltmust be either an occupatlonal theraplst or an occupatlonal therapy
assrstant |f avallable - t-a r

requrrementsﬁfeleheenwreeﬁth%ehaptee The remaini ng member ehaHmust be arepreeentatwee#the
public member as defined in Title 5, section 12004-A. A member of the board may be removed from

office for cause by the Governor.

3. Meetlngs chair; quorum The board shall meet during-the first-menth-of-each-calendar

t least once a year to conduct its business and to elect
achair chalr AHeasPeﬁeaddmeﬂaH%eetmgehaHAddltlonal meetings must be held before the-end-of-each
calendar-year-Other-meetingsas necessary and may be convened at the call of the chairman-orthe-written

reguest-of-any-2-board-members—-Achair or a majority of the members of the board shall-constitute-a
quorum-for-all-purposes. Three members of the board constitute a quorum.

Sec. L-2. 32 MRSA 82274, asamended by PL 1995, c. 397, 844, is further amended to read:

§ 2274. Board of occupational therapy practice; powersand duties

1. Powers. Theboard shall admmlster and enforcethis chapter and evad uate the quallflcatl ons of
appl |cants for licensure. Y ) W ~ ] ' Y

2. Rules. The board may adopt, in accordance with the Maine AdminstrativeAdministrative

Procedure Act, Title 5, chapter 375, rules relating to professional conduct to carry out the policy of this
chapter, including, but not limited to, rules relating to professional licensure and to the establishment of
ethical standards of practice for persons holding alicense to practice occupational therapy in this State.
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Sec. L-3. 32 MRSA 82275, asamended by PL 1995, c. 397, §845 and 46, is repealed.

Sec. L-4. 32 MRSA 82276, sub-83, asamended by PL 2003, c. 452, Pt. R, §4 and affected
by Pt. X, 82, isfurther amended to read:

3. Unlicensed practice. A personwho violates this section eommits aClass E crime-Vielation

of-thisis subject to the provisions of Title 10, section is-a-strict-Hiability-crime-as-definedin-Title 17-A;
section-34;-subsection-4-A8003-C.

Sec. L-5. 32 MRSA 82279, asamended by PL 1997, c. 683, Pt. B, §819 and 20, is further
amended to read:

8 2279. Qualifications

An applicant applying for a license as an occupational therapy practitioner must file a written
application,provided-by-the board; showing to-the satisfaction-of the board that the applicant meets the
following requirements.

1. Residence. An applicant need not be aresident of this State.

2-A. Character references. An applicant must submit 2 completed character reference forms
acceptable to the board.

3. Education. Anapplicant must present evidence satisfactory to the board of having successfully
completed the academic and fieldwork requirements of an educational program in occupational therapy
or occupational therapy assisting.

A. The occupational therapy or occupational therapy assisting educational program must be
accredited by ACOTE.

5. Examination. An applicant for licensure as an occupational therapy practitioner must pass
an examination as provided for in section 2280-A.
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6. Licensure. An applicant may be licensed as an occupational therapist if the applicant
has practiced as an occupational therapy assistant for 4 years, has completed the level 1l fieldwork
requirements for an occupational therapist before January 1, 1988, and has passed the examination for
occupational therapists.

7. Certification. An applicant must submit a verification of certification form from NBCOT.
The form must be completed and signed by NBCOT. An applicant applying within 3 months of having
taken the certification examination who has the examination scores sent directly to the board is exempt
from this requirement.

8. Fee. An applicant must pay an application fee and license fee as set under section 2285.

Sec. L-6. 32 MRSA 82280-A, first 1|, asenacted by PL 1997, c. 294, §8, is amended to read:

The certification examination of NBCOT for the occupational therapist or occupational therapy
assustant satlsflesexaml nation reqw rements of the board iliheeemﬂeatlﬂﬁexanm%eﬁeﬁNBeeﬁeﬁhe

Sec. L-7. 32 MRSA 82282, asenacted by PL 1983, c. 746, §2, is amended to read:

§ 2282. | ssuance of license

The board shall issue a license to any person who meets the requirements of this chapter upon
payment of the prescribed license fee as set under section 2285.

Sec. L-8. 32 MRSA 82283, sub-81, asamended by PL 1997, c. 294, §10, is repealed and
the following enacted in its place:

1. Renewal. A license renewal fee as set under section 2285 must be paid by the licensee.
Licenses issued under this chapter are subject to renewa and expire on the stated expiration date as
determined by the commissioner. Any license not renewed by the designated renewal date automatically
expires. Licenses may be renewed up to 90 days after the date of expiration upon payment of alatefeein
addition to the renewal fee as set under section 2285. Any person who submits an application for renewal
more than 90 days after the date of expiration is subject to all requirements governing new applicants
under this chapter, except that the board, giving due consideration to the protection of the public, may
waive examination if that renewal application is received, together with the late fee and renewal fee,
within 2 years from the date of the expiration.

Sec. L-9. 32 MRSA 82284, sub-85, asenacted by PL 1997, c. 294, 811, is amended to read:

5. Fee. Applicants must pay the application and license fees aceording to-thischapteras set under
section 2285.

Sec. L-10. 32 MRSA 82285, asamended by PL 1997, c. 294, §13, isrepealed and the following
enacted in its place:

§ 2285. Fees

The Director of the Office of Licensing and Registration within the department may establish by
rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary for
their respective purposes, except that the fee for any one purpose may not exceed $120. Rules adopted
pursuant to this section are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.
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Sec. L-11. 32 MRSA 82286, sub-81, asenacted by PL 1983, c. 746, §2, is repealed.

Sec. L-12. 32 MRSA 82286, sub-82, asamended by PL 1997, c. 294, §14 and PL 1999, c.
547, Pt. B, 8§78 and affected by 880, is repealed and the following enacted in its place:

2. Disciplinary action. The board may deny alicense, refuse to renew a license or impose
the disciplinary sanctions authorized by Title 10, section 8003, subsection 5-A for any of the reasons
enumerated in Title 10, section 8003, subsection 5-A, paragraph A.

PART M

Sec. M-1. 32 MRSA 82311, sub-83-A isenacted to read:

3-A. Board. "Board"' meansthe Qil and Solid Fuel Board.
Sec. M-2.32 MRSA 82313-A, first ], asenacted by PL 1991, c. 198, §12, isamended to read:

EffectiveJdanuary-1,-1992,-aA chimney or fireplaceinstaller must issue a disclosure to any consumer
prior to theinstallation taking place. Disclosures must bein aformat determined by the board and contain

the information the board considers necessary.
Sec. M-3. 32 MRSA 82315, sub-83, asenacted by PL 1999, c. 386, Pt. J, §8, is repealed.
Sec. M-4. 32 MRSA 82315, sub-84, asenacted by PL 1999, c. 386, Pt. J, 88, is repealed.

Sec. M-5. 32 MRSA 82317, sub-81, asenacted by PL 2003, c. 452, Pt. R, §5 and affected
by Pt. X, 82, isrepealed and the following enacted in its place:

1. Unlicensed practice. A person, firm or corporation who violates section 2401 is subject
to the provisions of Title 10, section 8003-C.

Sec. M-6. 32 MRSA 82317, sub-83, asenacted by PL 2003, c. 452, Pt. R, §5 and affected
by Pt. X, 82, isrepealed.

Sec. M-7. 32 MRSA 82351, asamended by PL 2001, c. 633, &1, is further amended to read:

§ 2351. Appointment; vacancies; removal; compensation

The Oil and Solid Fuel Board, as established by Title 5, section 12004-A, subsection 27, and-inthis
chapter-called-the "board;"-consists of the Commissioner of Public Safety or arepresentative and 6 other
members, called in this chapter the "appointive members," who are appointed by the Governor.

Four of the appointive members must be oil burner technicians who are active in the trade. One of
the members must have at least 5 years experience and the other 3 members must have at least 10 years
experience as oil burner technicians. Of those members, 2 members may be recommended by the Maine
Oil Dealers Association; one member may be recommended by a national association of oil heat service
managers with a chapter in the northern part of the State; and one member may be recommended by a
national association of oil heat service managers with a chapter in the southern part of the State. One of
the appointive members must be a representative of the solid fuel burning industry and one must be a
representative-of-the public member as defined in Title 5, section 12004-A.

The appointive members are appointed for terms of 4 years. Appoi ntments of members must comply
with Title 10, section 608009.
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Any appointive member of the board may be removed from office by the Governor for cause.

Sec. M-8. 32 MRSA 82352, asamended by PL 1999, c. 386, Pt. J, 8§11, isrepeaed.

Sec. M-9. 32 MRSA 82353, asamended by PL 1999, c. 386, Pt. J, §12, is further amended
to read:

8 2353. Meetings; chair; quorum; rules

The board shall meet at least once a year to conduct its business and to elect its-officersa chair.
Additional meetings maymust be held as necessary to conduct the business of the board; and may be
convened at the call of the chair or amajority of the board members. Four members of the board constitute
a quorum fer-al-purpeses. The board may adopt standards and rules as necessary, pursuant to the Maine
Administrative Procedure Act, Title 5, chapter 375, for the holding of examinations and for carrying out
this chapter, and provide for reciprocity of licensing with similar boards of other states that maintain
standards equivalent to those provided under this chapter.

Sec. M-10. 32 MRSA 82355, asamended by PL 1985, c. 389, §14 and PL 1999, c. 547, Pt.
B, 878 and affected by 880, is repealed and the following enacted in its place:

§ 2355. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Any license that is suspended or revoked must be immediately surrendered to the board and held
during any period of suspension, or if revoked, until reinstated as provided in this chapter.

Thereisno appea from thefailure of the board to issue alicense as aresult of an applicant failing to
pass an examination when the results of the examination have been unanimously certified by the board
to be correct.

Any person whose license is suspended or revoked for more than 90 days must establish that the
person meets all requirements governing new applicants under this chapter asacondition of reinstatement
or return of the person's license, except that the board may in its discretion, giving due consideration to
the protection of the public, waive examination if the period of suspension islessthan 2 years or, in the
case of revocation of license, the applicant is both €ligible and has made application for reinstatement of
license within 2 years of the effective date of revocation.

Sec. M-11. 32 MRSA 82355-A isenacted to read:
8 2355-A. Employing unlicensed person

A person, firm or corporation in the oil or solid fuel burner installation business that employs an
unlicensed person, unless the work is exempted under this chapter, commits a Class E crime.

Sec. M-12. 32 M RSA 82356, asrepealed and replaced by PL 1983, c. 413, §121, is repealed.
Sec. M-13. 32 MRSA 82357, asamended by PL 1987, c. 395, Pt. A, §171, is repealed.
Sec. M-14. 32 MRSA 82358, asenacted by PL 1983, c. 413, §122, is repealed.
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Sec. M-15. 32 MRSA §2401-B, sub-83, asenacted by PL 1999, c. 386, Pt. J, §14, isamended
to read:

3.License displayed. All persons licensed by the board must receive a license eertificate that
must be publicly displayed at the principal place of business of the licensee, if any, and a pocket card
license that must be carried on the person and displayed at any time upon request.

Sec. M-16. 32 M RSA 82402-B, asamended by PL 2003, c. 89, §2, isfurther amended to read:
8 2402-B. Fees

The Director of the Office of Licensing and Registration within the Department of Professional and
Financial Regulation may establish by rulefeesfor purposes authorized under this subchapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $350 biennially. The fee for the limited license for a manufactured housing mechanic or
the joint limited license for a manufactured housing dealer and employee or owner may not exceed $50
biennially. Rules adopted pursuant to this section are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

Sec. M-17. 32 MRSA 82403, first Y[, asamended by PL 1983, c. 553, §38, isfurther amended
to read:

Applicants for amaster or journeyman’s oil burner technician or master solid fuel burner technician

license shall present to the board a written application for examination,-containing-such-information-as
the-board-mayrequire; accompanied by the prescribed fee. Examinations shallmust bein whole or in part

in writing, shall be conductedapproved by the board and shall be of a thorough and practical character
commensurate with the responsibilities of the type of license applied for.

Sec. M-18. 32 MRSA 82404, asamended by PL 1999, c. 685, &4, is further amended to read:
§ 2404. Renewals

All licenses expire 2 years from the original date of issue or at such other time as the Commissioner
of Professional and Financial Regulation may designate. The licenses may be renewed on abiennial basis
Wrthout further examination upon the payment of thepreperrenewal fee asset under secti on 2402-B. The

‘ W ’ teense: A license may be
renewed up to 90 days after the date of expr ration upon payment of a Iate fee in addition to the renewal
fee as set under section 2402-B. Any person who submits an application for renewal more than 90 days

after the license renewal date shall pay an additional late fee as set under section 2402-B and is subject
to al requirements governing new applicants under this chapter, except that the board may, giving due
consi deratron to the protectr on of the public, waive examination or other requrrements Fhe board-may

PART N

Sec. N-1. 32 MRSA 83111, sub-85, asenacted by PL 1979, c. 555, §2, is amended to read:
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B. Physrcal therapy "Physrcal therapy" means%heevaruatren%reatmeneanekmstmetrenef

which is set forth in section 3111-A.
Sec. N-2. 32 MRSA 83111-A isenacted to read:
8 3111-A. Scope of practice

The practice of physical therapy includes the evaluation, treatment and instruction of human beings
to detect, assess, prevent, correct, aleviate and limit physical disability, bodily malfunction and pain
from injury, disease and any other bodily condition; the administration, interpretation and evaluation
of tests and measurements of bodily functions and structures for the purpose of treatment planning; the
planning, administration, eval uation and modification of treatment and instruction; and the use of physical
agents and procedures, activities and devices for preventive and therapeutic purposes; and the provision
of consultative, educational and other advisory services for the purpose of reducing the incidence and
severity of physical disability, bodily malfunction and pain.

Sec. N-3. 32 MRSA 83112, asamended by PL 2003, c. 250, Pt. A, 81, is further amended
to read:

§ 3112. Board created; appointment; powers and duties

The Board of Examinersin Physical Therapy, as established by Title 5, section 12004-A, subsection
31, and within the Department of Professional and Financial Regulation, shall-consistconsists of 2
physical therapists, one physical therapist assistant, one physician and one public member as defined in
Title 5, section 12004-A.

1. Appointment. Members of the board are appointed by the Governor for aterm of 4 years.
Appointments of members must comply with Title 10, section 608009.

A member of the board may be removed from office for cause by the Governor.

2. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect a chair and-asecretary, who-servefor 2-years. Additional meetings must be held as necessary

to conduct the business of the board and may be convened at the call of the chair or a maj orrty of the
board members S :
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5. Powersand duties. The board shalt-havehas the following powers and duties:

A. To review the qualifications of applicants for licensure and to license physical therapists and
physical therapist assistants who qualify under this chapter;

B. To eonductapprove physical therapist and physical therapist assistant examinations and to
establish passing standards; and

C. Tomakeadopt rulesin accordance with this chapter necessary for the enforcement of itsauthority
and performance of its duties consistent with the provisions of Title 5, chapter 375;.

Sec. N-4. 32 MRSA 83113-B, asamended by PL 1999, c. 386, Pt. K, §2, is further amended
to read:

8§ 3113-B. Exemptions
Nothing in this chapter prohibits:

1. Engagingin licensed practice. Any person licensed in this State under any other provision
of law from engaging in the practice for which that person is licensed;
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2. Federal officials. Any person serving in the United States Armed Services or public health
service or employed by the Veterans Administration or other federal agency from performing that
person's official duties, provided the duties are limited to that service or employment;

3. Persons employed by licensed doctors. Any person employed by and under the control
of aduly licensed doctor in that doctor's office from administering physical therapy modalities, providing
that person does not professto be aphysical therapist or physical therapist assistant or use words or letters
to indicate that the person is alicensed physical therapist or physical therapist assistant;

4. Graduatephysical therapist or assistant. The supervised practice of agraduate physical
therapist or graduate physical therapist assistant, who is approved by the board to sit for examination, until
the results of the examination have been published. The graduate must work in a facility employing at
least one physical therapist | |cen%d to practl ceinthis Statewho assumes responsibility for patl ent- reI ated
act|V|t|es of the appllcant. : ’ v val

5. Student physical therapist or assistant. The supervised practice of physical therapy by a
student enrolled in an accredited physical therapist or physical therapist assistant program who indicates
that that person is a"student"”; or

6. Delegation to aides or assistants. Any physical therapist licensed pursuant to this chapter
from delegating to a physical therapy aide or licensed physical therapist assistant treatment procedures or
patient-related activities commensurate with the education and training of the person, but not including
interpretation of referrals, performance or evaluation procedures or determination and modification of
patient treatment programs. The board shall adopt rules governing supervision of physical therapy aides
and licensed physical therapist assistants.

Sec. N-5. 32 MRSA 83114-A, sub-81, JC, asamended by PL 1983, c. 413, §133, isfurther
amended to read:

C. Pass an examination, approved by the board, to determine the applicant's fitness to practice as a

phys cal theraplst or to actasa physucal theraplst assstant %%@mwwawetheexamma%n

Sec. N-6. 32 MRSA 83114-B isenacted to read:
§ 3114-B. Endor sement

The board may waive the examination requirement for an applicant who is currently licensed
in another state or other jurisdiction by virtue of having previously passed a qualifying examination
acceptable to the board, if the passing standards for the examination are equivalent to those then required
by the law of this State.

Sec. N-7. 32 MRSA 83115, as amended by PL 2003, c. 250, Pt. A, §3, is further amended
to read:
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8 3115. Licensure

Theboard shall license an applicant who meetsthe requirements of this chapter and paysthe biennial
Ilcensure fee as set under sectlon 3116 A. iFheﬁfeeﬁfeFeH@naFHeeH%eﬁeeweﬁfeeeﬁeyeaeeHeﬁ

must be conspi cuouslv dISD| aved by the Ilcensee at the place of empl oyment. Licensure as a physical

therapist entitlesthe person to whom it isgranted to engagein the practice of physical therapy anywherein
this State and to usethewords " physical therapist” or letters"P.T." toindicate that the personislicensedin
this State. A-certificate of ticensurelicensure as a physical therapist assistant entitles the person to Whom
it is granted to act as a physical therapist assistant and to use the words "physical therapist assistant”
letters "P.T.A." to indicate that the person islicensed in this State.

Sec. N-8. 32 MRSA 83116, as amended by PL 2003, c. 250, Pt. A, 84, is further amended
to read:

8 3116. Licenserenewal

All licenses must be renewed biennially on or before March 31st of each even-numbered year or
at such other times as the Commissioner of Professional and Financial Regulation may designate upon
application by the licensee accompanied by the renewal fee as set under section 3116-A. Any license not
renewed by March 31st automatically expires. The board may renew an expired license if the renewal
notice is returned within 90 days of the expiration date and upon payment of alate fee in addition to the
renewal fee as set under section 3116-A. A person who submits an application for renewal more than
90 days after the license expiration date is subject to all requirements governing new applicants under
this chapter, except that the board may in its discretion, giving due consideration to the protection of
the public, waive examination if the renewal application is made within 2 years from the date of that
expiration.

Sec. N-9. 32 MRSA 83117-A, asamended by PL 2003, c. 204, Pt. D, 81, is further amended
to read:

8§ 3117-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for any of the following reasons:

2. Addiction. Addiction, as confirmed by medical findings, to the use of alcohol or other drugs,
whichthat has resulted in the licensed physical therapist or physical therapist assistant being unable to
perform histhe licensed physical therapist's or physical therapist assistant's duties or perform those duties

in amanner whichthat would not endanger the health or safety of the patients to be served; or
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3. Incompetency. A medica finding of mental incompetency;.

Sec. N-10. 32 M RSA 83118, asenacted by PL 1983, c. 413, §139 and amended by PL 1999,
c. 547, Pt. B, 878 and affected by 880, is repealed and the following enacted in its place:

§ 3118. Unlicensed practice

Any person who violates section 3113-A is subject to the provisions of Title 10, section 8003-C.

PART O

Sec. O-1. 32 MRSA 83304, asrepealed and replaced by PL 1983, c. 413, §140 and amended
by PL 1999, c. 547, Pt. B, 8§78 and affected by 880, is repealed and the following enacted in its place:

§ 3304. Unlicensed practice

Any person who violates section 3302, subsection 1 is subject to the provisions of Title 10, section
8003-C.

Sec. O-2. 32 MRSA 83401, asrepealed and replaced by PL 2003, c. 446, §1 and affected by
84, isamended to read:

8§ 3401. M ember ship; vacancies; removal; compensation
The Plumbers Examining Board, as established by Title 5, section 12004-A,, subsection 32, consists
of 5 members, who are appointed by the Governor as follows.

1. Public member. One of the members of the board must be a representative-of-the public
member as defined in Title 5, section 12004-A.

2. Master plumbers. Two of the members of the board must be master plumbers as defined in
section 3301, and one of those 2 members must be a member of a bona fide labor organization.

3-A. Journeyman plumber. One of the members of the board must be ajourneyman plumber,
as defined in section 3301, who has been engaged in the business of plumbing for at least 2 years. This
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4. Local plumbing inspector. One of the members of the board must be a local plumbing
inspector who has been engaged in plumbing inspections for at least 4 years and is employed by a
municipality. Thissubsectiontakes-effect June 19;,-2005:

Members are appointed for terms of 4 years. Appointments of members must comply with Title 10
section 608009.

Any member of the board may be removed from office for cause by the Governor.
Sec. 0-3. 32 MRSA 83403, asamended by PL 1983, c. 553, 840, is further amended to read:

8§ 3403. Meeting; chair; quorum

The board shall meet at least once a year to conduct its business and to elect a chairman-and-a
secretarychair. Additional meetings shaltmust be held as necessary to conduct the business of the board,
and may be convened at the call of the ehairmanchair or a majority of the board members. TwoThree

members of the board shalt constltute a quorum felLaIerurpeses Theboard-shall-keep-such-records-and

Sec. O-4. 32 MRSA 83403-A, asamended by PL 1999, c. 386, Pt. L, 8§84 and 5, is further
amended to read:

8 3403-A. Powers and duties

The board shall administer, coordinate and enforce this chapter and shall-havehas the following
powers and duties in addition to those otherwise set forth in this chapter.

1. Rules. The board may, in accordance with the-Maine Administrative Procedure Aet; Title 5,
chapter 375, subchapter H2, adopt rules commensurate with the authority vested in it by this chapter.
These rules may include, but not be limited to, internal plumbing, licensing requirements, examinations
and reciprocity of licensing with similar boards of other states that maintain standards equivalent to this
State.
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Sec. O-5. 32 MRSA 83404, asamended by PL 1983, c. 553, 8§41 and PL 1999, c. 547, Pt. B,
8§78 and affected by 880, is repealed and the following enacted in its place:

8§ 3404. Denial or refusal to renew license; disciplinary action; reinstatement

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

The board, for reasons it considers sufficient, may reissue alicense to any person whose license has
been revoked if 2 or more members of the board vote in favor of the reissuance.

Sec. O-6. 32 MRSA 83406 isrepealed.

Sec. O-7. 32 MRSA 83501, sub-84, asamended by PL 1999, c. 386, Pt. L, 86, is further
amended to read:

4. License displayed. All persons licensed by the board must receive a license eertifieate that
must be publicly displayed at the principal place of business of the plumber, if any, and a pocket card
license that must be carried on the person and displayed at any time upon request.

Sec. O-8. 32 MRSA 83504, as amended by PL 2003, c. 250, Pt. B, 86, is further amended
to read:

§ 3504. Renewals

All licenses expire 2 years from the original date of issue or at such other time as the commissioner
may designate.

A license may be renewed up to 90 days after the date of its expiration upon payment of a late
fee in addition to the renewal fee as set under section 3501-B. Any person who submits an application

for renewal more than 90 days after the license expiration date shall pay an additional late fee as set
under section 3501-B and is subject to all requirements governing new applications under this chapter,
except that the board may in itsdiscretion, givi ng due considerati on tothe protectr on of the pubI ic, waive
examination or other requirements. i

90-days-after-the date-of-expiration: Notwrthstandr ng any other provrsron of this chapter the board shaII
waive examination if a renewal application is made within 90 days after separation from the United

States Armed Forces, under conditions other than dishonorable, by a person who has failed to renew the
person's license because the person was on active duty in the United States Armed Forces; the waiver
of examination may not be granted if the person served more than 4 years in the United States Armed
Forces, except if the person is required by some mandatory provision to serve a longer period and the
person submits satisfactory evidence to the board.

All journeyman-in-training licenses shall-beare issued for a single nonrenewable period of 4 years

and shallare not Iee subject to the requr rements of thrs sectron%—:‘xeepetha%eaehﬂaerserﬂrhetdmg&reha
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PART P

Sec. P-1. 32 MRSA 83552, sub-83, asenacted by PL 1993, c. 600, Pt. A, §230 and amended
by PL 1999, c. 547, Pt. B, 878 and affected by 880, is further amended to read:

3. Penalty. A person who praeti

G|esel%eﬁmevlolat&e subsectlon lis sub|ec o T|tIe 10 sectlon 8003 C JiheStatemayebmageeHeﬁ

Sec. P-2. 32 MRSA 83601, asamended by PL 1993, c. 600, Pt. A, §234, is further amended
to read:

§ 3601. Appointment; term; removal

The Board of Licensure of Podiatric Medicine established in Title 5, section 12004-A, subsection

33 and-in-this-chapter—called-the"board," consists of 4 podiatrists and a representative-of-the-public

appemtedJeyJeheGevemerpubllc member as deflned in T|tIe 5, section 12004 A. GHeeHhemember

ii al ‘ years. The

podlatrlsts are app0| nted by the Governor for aterm of 4yearsfrom nomi natlons submltted by the Podiatry

Association of Maine and by other organizations and individuals. The podiatrists selected must at the

time of their appointment have been actively engaged in the practice of podiatry for a period of at |east
2 years. Appointment of members must comply with Title 10, section 608009.

Sec. P-3. 32 MRSA 83602, asamended by PL 1993, c. 600, Pt. A, §235, is further amended
to read:

§ 3602. M eetings, chair; quorum
The board shall K i

duﬁﬂgﬂﬂegutaeeiﬁeeheufsmeet at Ieast onceayear to conduct its bus nessand to elect achair. Add|t| onal

meetings must be held as necessary to conduct the business of the board and may be convened at the call
of the chair or amajority of the board members. Three members of the board constitute a quorum for-the
transaction-of-business, but alicense to practice podiatry may not be granted except upon the affirmative
vote of amagority of the members of the board.

Sec. P-4. 32 MRSA 83604, asrepealed and replaced by PL 1995, ¢. 462, Pt. A, 862, isrepeal ed.
Sec. P-5. 32 MRSA 83605-B, sub-84, asenacted by PL 1993, c. 600, Pt. A, §239, isrepealed.
Sec. P-6. 32 MRSA 83605-B, sub-86, asenacted by PL 1993, c. 600, Pt. A, §239, isrepealed.

Sec. P-7. 32 MRSA 83651-A, sub-81, as amended by PL 1993, c. 600, Pt. A, §242 and
affected by 8243, isfurther amended to read:
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1. Residency requirement. An applicant who has graduated after January 1, 1991 from
podiatric medical school as set forth in section 3651-B seeking licensureto practice podiatry shall provide
the board with evidence of satisfactory completion of at least one year of postgraduate clinical training
in a podiatric residency training program approved by the accrediting body of the American Podiatric
Medical Association, or its successor or other organization approved by the board.

Sec. P-8. 32 MRSA 83651-A, sub-82, A, asamended by PL 1993, c. 600, Pt. A, §242 and
affected by 8243, is further amended to read:

A. An applicant for aresidency license must be a doctor of podiatric medicine who is a graduate
of a school of podiatry, as set forth in this chapter. An examination is not required for applicants
for residency licensure. The fee for residency licensure is the same as the fee for licensure for that
yeer. i Tt conce annli cati ) it i e ' the board. A
residency license may be denied for areason for which apodiatric medical license may be disciplined
under section 3655-A.

Sec. P-9. 32 MRSA 83651-B, asenacted by PL 1993, c. 600, Pt. A, §244, is repealed.
Sec. P-10. 32 MRSA 83651-C isenacted to read:

8 3651-C. Examination: requirements

Except as otherwise provided in this chapter, an individual must pass an examination approved by
the board before engaging in the practice of podiatry. An applicant shall submit an application for a
license to practice podiatry containing satisfactory proof that the applicant:

1. Minimum age. |Isatleast 18 years of age;

2. Graduation. Hasreceived acertificate of graduation from an accredited college of podiatric
medicine, recognized by the Council of Education of the American Podiatry Association or its successor
or other organization approved by the board; and

3. Examination. Has passed an examination approved by the board.
Sec. P-11. 32 MRSA 83652, asamended by PL 1999, c. 685, §12, is further amended to read:

8 3652. Fees; reexamination; license renewal

The Director of the Office of Licensing and Registration within the Department of Professional and
Financial Regulation may establish by rule fees for purposes authorized under this chapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $600 annually. Rules adopted pursuant to this section are routine technical rules pursuant
to Title 5, chapter 375, subchapter H-A2-A.

An applicant for an examination for alicense to practice podiatry shall pay, at the time of filing an
application, to-the board a license application fee and a license fee as set under this section plus actual
costcosts of examination administration. An applicant who fails to pass an examination is entitled to a
reexamination within 6 months upon the payment of afee, but only 2 such reexaminations are permitted.
Podiatristslicensed in another state and applying for alicenseto practicein this State without examination
shall pay an application fee and alicense fee.
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A doctor of podiatric medicine licensed to practice podiatric medicine and surgery within this State

shall apply;-on-or-before August-1,-1993-and on or before July 1st of every year after August-1,-19930r at

such other time asthe Commissioner of Professional and Financial Regul ation may designate, to the board
for alicense renewal on-aformfurnished-by-theboard and pay athe renewal fee as set under this section.

On or-before-August-1,-1993,-and-on or before July 1st of every year after August-1,-1993, an

applicant who is practicing podiatric medicine and surgery in this State shall include satisfactory evidence
to the board that in the preceding license period the applicant has completed a program of continuing
education as prescribed in the rules of the board.

An application for license renewa made not more than 90 days after the date of expiration must
include a late fee in addition to the renewal fee as set under this section. An application received more
than 90 days but lessthan 2 years after the expiration dateis subject to the requirementsfor new applicants
aswell as continuing education requirements, if applicable, and alate fee, renewal fee and additional |ate
fee as set under this section, except that the board, giving due consideration to the health, welfare and
safety of the citizens of the State, may waive the examination requirement at its discretion. A license that
has been expired for over 2 years may not be renewed and must be processed as a new application.

Sec. P-12. 32 MRSA 83654, asamended by PL 1999, c. 685, §13, is further amended to read:

8 3654. Reciprocity; endorsement; residency requirement

Beginning-July-1,-1995; theT he board may issue alicense to practice podiatry by endorsement to an
applicant who has successfully passed the written examination of another state or of anational certifying

agency in podiatry recognized by the board if the written examination of the other state or national
certifying agency was,rthe-opinion-of the beard, equivalent to its own examination and if the applicant
satisfiesin all other respects the requirementsfor licensure in section 3651-A. An applicant for licensure
by endorsement who graduated after January 1, 1991 from podiatric medical school under section 3651-A
shall provide the board evidence of satisfactory completion of at least one year of postgraduate clinical
training in a podiatric residency training program under section 3651-A. The application to the board
must be accompanied by anthe application fee and alicense fee as set under section 3652.

Sec. P-13. 32 MRSA 83655-A, asamended by PL 1993, c. 600, Pt. A, §248 and PL 1999, c.
547, Pt. B, 868 and affected by 880, is repealed.

Sec. P-14. 32 MRSA 83656 is enacted to read:

8§ 3656. Denial or refusal to renew license; disciplinary action; informal confer ence

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual substance abuse that has resulted or is foreseeably
likely to result in the applicant or licensee performing services in a manner that endangers the health or
safety of the licensee's patients;

2. Mental or physical condition. A professional diagnosisof amental or physical condition
that hasresulted or may result in the applicant or licensee performing servicesin amanner that endangers
the health or safety of the podiatrist's patients;
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3. Falseadvertising. Engaging in false, misleading or deceptive advertising; or

4. Unlawful prescription of controlled substance.  Prescribing narcotic or hypnotic
or other drugs listed as controlled substances by the federal Drug Enforcement Administration for other
than accepted therapeutic purposes.

If the factual basis of a complaint that has been filed is or may be true, and the complaint is
of sufficient gravity to warrant further action, the board may request an informal conference with the
licensee. The board shall provide the licensee with adequate notice of the conference and of theissuesto
be discussed. The conference must be conducted in executive session of the board, pursuant to Title 1,
section 405, unless otherwise requested by the licensee. Statements made at the conference may not be
introduced at a subsequent formal hearing unless all parties consent.

PART Q

Sec. Q-1. 32 MRSA 83811-A, asenacted by PL 1985, c. 481, Pt. A, 856, is repealed and the
following enacted in its place:

§ 3811-A. Definitions

Asusedinthischapter, unlessthe context otherwiseindicates, thefollowing termshavethefollowing
meanings.

1. Board. "Board" meansthe State Board of Examiners of Psychologists.

2. Mental illness. "Mental illness' means aclinically significant behavioral or psychological
syndrome or pattern that occurs in an individual and that is typically associated with either a painful
symptom or impairment in one or more important areas of functioning.

Sec. Q-2. 32 MRSA 83812, asenacted by PL 1967, c. 544, §82, is amended to read:

§ 3812. Unlicensed practice; exemptions

Ht-is-specificallyprohibited-that-anyAn individual or organization shall-present-himself-may not
profess to be or be presented to the public by any title incorporating the name "psychological,"

"psychologist” or "psychology,” other than those so licensed by thischapter, except that any psychological
scientist employed by a recognized research laboratory, college, university or state or federal agency
may represent-himself-byuse the title conferred upon himthe scientist by the administration of such or
equivalent laboratory, college, university or state or federal agency. Nothing in this section shallimay
be construed as permitting such persons to offer their service to any other persons or organizations as
consultants or to accept remuneration for any psychological services other than that of their institutional
salaries unlessthey have been licensed under this chapter. Visiting lecturersfrom recognized laboratories,
colleges or universities are exempt from this section and may utilize their academic research title
when presenting lectures to similar institutions or organizations. Students of psychology, psychological
interns and other persons preparing for the profession of psychological examiner or psychologist under
qualified supervision in recognized training institutions or facilities may be designated by such titles as
"psychological intern”, "psychological trainee" or others clearly indicating such training status.

Page 69



Public Law, Chapter 402, 123rd Legislature, First Regular Session

The use of occasiona services of qualified consultant psychologists from without-the-Stateanother
state or jurisdiction or the use of the services of organizations from without-the-Stateanother state
or jurisdiction employing qualified psychologists shalfdoes not constitute the unlawful practice of

psychology.

Sec. Q-3. 32 MRSA 83814, asamended by PL 1983, c. 413, §146 and PL 1999, c. 547, P.
B, 878 and affected by880, is further amended to read:

§ 3814. Penaltiesfor unlicensed practice

H—any—person—shallPersons  who hold himselfthemselves out to the public as a
psychologistpsychologists or psychological examinerexaminers or engage in psychological practice as
defined in section-3811this chapter and shaltdo not then possessin full force -a valid lieenselicenses to
practice as psychological examinerexaminers or psychologistpsychologists under this chapter;-he-shalt

bedeemedngyeF&GFassEe&meare subject to the provisions of Title 10, section 8003-C.

Sec. Q-4. 32 MRSA 83816, asamended by PL 1983, c. 413, §147, is further amended to read:
§ 3816. Code of ethics

The board of examiners shall adopt rules establishing acode of ethicsin keeping with those standards
established by the American Psychological Association or its successor or other organization approved
by the board to govern appropriate practices or behavior as referred to in this chapter.

Sec. Q-5. 32 MRSA 83818, asenacted by PL 1975, c. 767, 8§43, is repealed.

Sec. Q-6. 32 MRSA 83821, asamended by PL 1993, c. 600, Pt. A, §249, is further amended
to read:

8 3821. Member ship; terms; vacancies

The State Board of Examiners of Psychologists, as established by Title 5, section 12004-A,
subsection 34, and-calted-the-"board;"-consists of 9 members who are appointed by the Governor to
serve aterm of 3 years. Two members of the board must be representatives-of-the public members as
defined in Title 5, section 12004 A. Seven members of the board must be licensed psychologists or
psychological examiners w ' m minerand insofar as

possible be representative of the fleld of psvchol ogy. ?h&ee%maﬂb&ﬂmﬁbeﬂtepres&ﬁaﬁ%e#the
field-of psychology-insofar-as-possible: Appointments of members must comply with Title 10, section

608009. Before the filling of any vacancies of professional or public members, the Governor shaltmay
solicit recommendations. A board member may be removed by the Governor for cause.

Sec. Q-7. 32 MRSA 83822, asamended by PL 1985, c. 481, Pt. A, 8§58, is further amended
to read:

§ 3822. M eetings; chair; quorum

Theboard shall meet at |east onceayear to conduct itsbusiness and to el ect aehairman; secretary-and
treasurerchair. Additional meetings shallmust be held as necessary to conduct the business of the board,

and may be convened at the call of the ehairmanchair or amajority of the board members. Each-member
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quGHGH&
Sec. Q-8. 32 MRSA 83824, asamended by PL 1995, c. 397, 861, is further amended to read:
§ 3824. Powers and duties

The board shall have the following powers and duties, in addition to those otherwise set forth in
this chapter.

1. Licenses. The board shall evaluate the quallflcatlons md%upe%se%h&@amma&leﬂ of

appllcants for licensure under this chapter

2. Rules. Theboard may, in accordance with procedures established by the Maine Administrative
Procedure-Act; Title 5, chapter 375, subchapter H2, adopt such rules as may be reasonably necessary for
the proper performance of its duties and the administration of this chapter.

5. Temporary licensure. The board shall prevideadopt rules for the granting of a temporary
license to enabl e psychol ogiststo practicein this State under supervision priorto-fulHicensurebypending
such examination as the board may require. An applicant who fulfills al the requirements for licensure,

exeeptthewrittenwith the exception of any required examination, may apply to the board for atemporary
license. Upon receiving a completed application and fee and-upon-the-applicant's successful-completion
of-an-oral-examinationas set under section 3833-A, the board shall issue atemporary license that entitles
the applicant to practice as a psychologist or psychological examiner under supervision while completing
the requirements for permanent licensure. The temporary license is effective for one year.

6. Continuing education. The board shall establish in rules requirements for continuing
education. The board shall require the applicant for license renewal to present evidence of histhe
applicant's satisfactory compl etion of continuing professional education in accordance with rules adopted

by the board. Thissubsection-takes-effect-onJanuary-1,-1986:

Sec. Q-9. 32 MRSA 83831, asamended by PL 1985, c. 481, Pt. A, 861, is further amended
to read:

§ 3831. Licensure; qualifications

Psychol ogl ical examiner. Anyperson—wishing—to—ebtain—therightte—praetice-as—a
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havevrerated%hreehaptee A candldate for thls I icense shall furnish the board W|th gatlsfactory e'vldence
that hethe candidate is trustworthy and competent to practice as a psychological examiner in such manner
asto safeguard the interests of the public; has had a master's degree reflecting comprehensive training in
psychology from an accredited educational institution recognized by the board as maintaining satisfactory
standards; has had at |east one year of full-time supervised experience in psychology of atype considered
by the board to be qualifying in nature; is competent as a psychological examiner as shown by passing
such examinations, written or oral, or both, as the board deemsdetermines necessary; is not considered
by the board to be engaged in unethical practice; and has not within the preceding 6 months failed an

examination given-by-the-board.

furnish the board W|th setlsfactory evi dencethal hethe candldate istrustworthy and competent to practice
as a psychologist in such manner as to safeguard the interest of the public; has received a doctorate
degree reflecting comprehensive training in psychology from an accredited institution recognized by
the board as maintaining satisfactory standards, at the time the degree was granted; has had at |east
2 years of experience in psychology of a type considered by the board to be qualifying in nature; is
competent in psychology, as shown by passing such examinations,-whitten-or-oral;-or-beth; as the board
deemsdetermines necessary; is not considered by the board to be engaged in unethical practice; and has
not within the preceding 6 months failed an examination given-by-the-board. The board shall recognize
that valid comprehensive training in psychology must be received in or accepted by a single program, but
may be obtained through a degree given by administrative units other than a department of psychology,
including programs approved by the National Association of School Psychologists or the American
Psychological Association designation program or their successors or other organizations approved by
the board. The board shall adopt alist of these programs. Individual s with degrees from programs not on
that list shaltmust be evaluated on a case-by-case basis.

Sec. Q-10. 32 MRSA 83834, asamended by PL 1983, c. 413, §154, is repealed.
Sec. Q-11. 32 MRSA 83835, asamended by PL 2001, c. 323, 8§25, is further amended to read:

8 3835. Licenserenewal

Licensesissued under this chapter expire biennially en-adateor as established by the Commissioner
of Professional and Financial Regulation,-f-notrenewed. A person licensed under this chapter shall
submit, on or before the biennialestablished expiration date, an application for license renewal together
with the biennial renewal fee as set under section 3833-A eePbthhedﬁeeter

: y 0 al i .Allcensemayberenewed upto
90 days after the date of exp| ratlon upon payment of alate feein addition to the renewal fee as set under
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section 3833-A. Any person who submits an application for renewal more than 90 days after the license
renewal dateis subject to all requirements governing new applicants under this chapter, except that the
board may in its discretion, giving due consideration to the protection of the public, waive examination
if that renewal application is madereceived, together with the late fee and renewal fee, within 2 years
from the date of that expiration.

Sec. Q-12. 32 MRSA 83836, asamended by PL 2001, c. 323, §26, is further amended to read:

8 3836. Endor sement:; conditional licensure

The board may, at any time at its discretion, grant a conditional license without an-assembled
examination to any person who at the time of application is licensed or-certified by a similar board of
another state whose standards, in the opinion of the board, are equivalent to those required by this chapter.
The board, at its discretion, may issue a conditional license, at the appropriate level, to applicants for a
permanent license upon payment of the required fee as set under section 3833-A;to-beestablished-by-the
director. The conditional Ilcenee iseffectivefor one year and requiresthat the licensee practice only under
supervision. An mina The board may require conditional licensees
to pass an exami natlon approved by the board dur| ng the term of the conditional license.

Sec. Q-13. 32 MRSA 83837, asamended by PL 1993, c. 600, Pt. A, §250 and PL 1999, c.
547, Pt. B, 878 and affected by 880, is repealed.

Sec. Q-14. 32 MRSA 83837-A isenacted to read:

§ 3837-A. Denial or refusal to renew license; disciplinary action

1. Disciplinary action.  In addition to the grounds enumerated in Title 10, section 8003,
subsection 5-A, paragraph A, the board may deny a license, refuse to renew a license or impose the
disciplinary sanctions authorized by Title 10, section 8003, subsection 5-A for:

A. Practice of psychology under afalse or assumed name or impersonation of another practitioner
of alike or different name;

B. Habitual substance abuse that has resulted or is forseeably likely to result in the licensee
performing services in amanner that endangers the health or safety of patients;

C. An incapacitating mental illness or condition;

D. Practice of medicine without alicense to do so in violation of section 3270;

E. Practice by alicensed psychological examiner at alevel requiring apsychologist's license or any
representation by a psychological examiner that that psychological examiner is a psychologist; or

F. Negligencein the performance of the licensee’ s duties.

2. Reinstatement. The board, for reasons it determines sufficient, may reissue alicenseto a
psychological examiner or psychologist whose license has been revoked or has not been renewed if 4 or
more of its members vote in favor of reissuance.

Sec. Q-15. 32 MRSA 83838, asamended by PL 1985, c. 481, Pt. A, 863, isrepealed.

Sec. Q-16. 32 MRSA 83839, asrepealed and replaced by PL 1983, c. 413, §159, is repealed.
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Sec. Q-17. Maine Revised Statutesheadnote amended; revision clause. IntheMaine
Revised Statutes, Title 32, chapter 56, subchapter 3, in the subchapter headnote, the word "registration”
is amended to read "licensure" and the Revisor of Statutes shall implement this revision when updating,
publishing or republishing the statutes.

PART R

Sec. R-1. 32 MRSA 84854, asamended by PL 1997, c. 246, §7, is further amended to read:
8§ 4854. State Board of Veterinary Medicine

The State Board of Veterinary Medicine, as established by Title 5, section 12004-A, subsection 42,
within the Department of Professional and Financial Regulation, consists of 6 members, appointed by
the Governor, 5 of whom must be licensed veterinarians who are residents of this State and graduates
of a veterinary school and who have been licensed to practice veterinary medicine in the State for the 5

years preceding their appointment and one membeewh&mus%bearepreeen%aﬁveeﬁhe publ ic member
as defrned in Title 5, section 1200¢A v 0

' 2 Members are appor nted for 5—year terms.
Appor ntments of members must comply with Trtle 10, section 608009. A person may not serve on the
board who is, or has been during the 2 years preceding appointment, atrustee or amember of the faculty
or advisory board of aveterinary school.

Sec. R-2. 32 MRSA 84855, asamended by PL 1997, c. 246, §8, is repealed.
Sec. R-3. 32 MRSA 84856, asamended by PL 1997, c. 246, §9, is further amended to read:

8§ 4856. M eetings; chair; quorum
The board shall meet at least once a year aear&meendﬁraeeﬂxed%y%he»beardto conduct its

business and to elect a chair. y 3
by-rule:Additional meetings must be held as necessary to conduct the busr ness of the board and may be
convened at the call of the chair or a majority of the board members.A-majorityFour members of the
board eenstitutesconstitute a quorum.

Sec. R-4. 32 MRSA 84859, asamended by PL 2003, c. 251, 81, is further amended to read:
§ 4859. Powers
The board shal-havehas the power to:

Ccl V S - &

1. Establish standards. Establish, consistent with this chapter, standards of qualification for
the practice of veterinary medicine in the State of Maine, and, for the purpose of section 4853, subsection
8 and section 4861, recognize schools of veterinary medicine:;

2. License, set standards. TFhe poewerto-grantGrant and deny licenses—register and to
set standards forof practice for veterinarians practicing veterinary medicine in this State and for the
performance of duties by veterinary technicians;
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3. After hearing, adopt, amend or repeal rules. After hearing, adopt, amend or
repeal rules in accordance with Title 5, chapter 375, subchapter H2, necessary to carry into effect
this chapter. These rules must be made in accordance with the purpose and intent of the law and the
standards set forth in this chapter and include, but are not limited to, rules concerning misconduct,
fraud, advertising, standards of competency, persona conduct, standards of sanitation for the operation of
veterinary hospital's, associations with other veterinarians and, unprofessional conduct and qualifications
for licensure. Rules adopted pursuant to this subsection are routine technical rules as defined by Title 5,
chapter 375, subchapter 2-A; and

5. Conductinvestigations.
therules-adopted-thereunder-
6. Licenseveterinary technicians. RegisterLicense veterinary techniciansin accordance with

procedures as the board may prescribe by rule;. Rules adopted pursuant to this subsection are routine
technical rules as defined by Title 5, chapter 375, subchapter 2-A.

Sec. R-5. 32 MRSA 84861, asamended by PL 2005, c. 347, Pt. C, 81, is further amended
to read:

8§ 4861. Application for license; qualifications and examination

A person desiring a license to practice veterinary medicine in this State shaltmust make written
application and pay the required-ticensurelicense fee as set under section 4863-A. The application must
show that the applicant holds a doctorate degree in veterinary medicine from an approved veterinary
medicine program that is recognized by the United States Department of Education and by the board, and
IS a-person-of-good-mora-charactertrustworthy and competent and provide such other information and
proof as the board may establish by rule. The board may adopt rules applicable to graduates of approved
veterinary medicine programs by the Commissioner of Education and rules applicableto foreign educated
graduates who can demonstrate equival ent education and training. Rules adopted pursuant to this section
are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.

1-A. Examinations. Examinations, written or practical, must be prepared to measure the
competence of an applicant to engage in the practice of veterinary medicine. The board may also test an
applicant's knowledge of the laws and rules relating to the practice of veterinary medicine. The board
may require successful completion of an equivalency examination or assessment mechanism for foreign
educated and trained applicants that is designed to evaluate educationa equivalence, including clinical
competencies and a command of the English language.
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The board may employ and cooperate and contract with an organization or consultant in the preparation,
administration and grading of an examination, but shal-retainretains sole discretion and responsibility
for determining which applicants have successfully passed the examination. The applicant shall pay the
required examination fee as set under section 4863-A.

3. Temporary permit. Theboard may issuewithout examination atemporary permit to practice
veterinary medicine in this State to a qualified applicant for license pending examination. A temporary
permit issued pursuant to this subsection expiresthe day after the notice of results of thefirst examination
given after the permit is issued. The applicant shall pay the reguired temporary permit fee set under
section 4863-A.

4. Permit for performance of relief veterinary service. The board may issue without
examination a permit to perform relief veterinary service in this State to a qualified person who holds a
doctorate degreein veterinary medicine from an approved veterinary medicine program that isrecognized
by the United States Department of Education and by the board or by rules of the board applicable

to foreign educated graduates, and who holds a current license for the practice of veterinary medicine
issued by another state, territory-or-district-of-the United States territory, province of Canada or other
jurisdiction. The board may establish, by rule, the application process. Theinitial term of apermit issued
under this subsection may not exceed 30 days. Extensions may be granted in the discretion of the board.
The applicant shall pay the required relief permit fee as set under section 4863-A.

5. Licensureby endor sement. Theboard shall grant alicense by endorsement to aveterinarian
who:

A. Has submitted a complete application;

B. Has paid the required examination and license fee as set under section 4863-A;

C. +&Heenseem+geedstaﬁdmgthol dsavalid Ilcense issued bv another state, Unlted Statesterrltory
ofr, province of Canadaor;+ ; < eS|

jurisdiction;
D-1. Has sueessfuthysuccessfully passed an examination pursuant to subsection 1-A pertaining to
the practice of veterinary medicine as determined by board rule. The board may require the applicant

to submit to an examination covering the laws and rules pertaining to the practice of veterinary
medicinein this State; and
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E. Hasactively practiced clinical veterinary medicine for 3,000 hours during the 3 years preceding
application.
Sec. R-6. 32 MRSA 84862, asamended by PL 1997, c. 246, §19, isrepealed.
Sec. R-7. 32 MRSA 84863, asamended by PL 2003, c. 251, §3, is further amended to read:

8§ 4863. Licenserenewal

All licenses expire annually on such date as the commissioner may designate, and may be renewed
Wlth the board by payment of ﬂthe renewal fee as set under sectlon 4863- A AHeast%&dayspﬁeHe{he

Licenses may be reinstated up to 90 days after the date of expiration upon payment of alate fee as
set under section 4863-A in addition to the renewal fee. A person who submits an application for renewal
more than 90 days after the license renewal date is subject to all requirements governing new applicants
under this chapter, except that the board may, giving due consideration to the protection of the public,
waive examination if that renewal application ismadereceived, together with the late fee, renewal fee and
additional |ate fee as set under section 4863-A, within 2 years from the date of the expiration. tr-addition;
the-board-may tevy-penalties for- nonrenewal-

By rule the board may waive the payment of the registration renewal fee of alicensed veterinarian
during the period when that veterinarian is on active duty with any branch of the Armed Services of the
United States, not to exceed the longer of 3 years or the duration of a national emergency.

Sec. R-8. 32 MRSA 84864, as amended by PL 2005, c. 347, Pt. C, 82, is further amended
to read:

§ 4864. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Convictions:
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3. Violation of drug laws. Conviction of violation of any federal or state law regulating the
possession, distribution or use of any narcotic drug or cannabis,

4. Chronic use of drugs. Chronic or habitua use of drugs;
5-A. Mental illness. A medical finding of mental incompetency;

6. Certain prescriptions of narcotics. Prescribing narcotic drugs for other than accepted
therapeutic purposes,

7. Malpractice: -Grossorrepeated-malpractiee;

9. Cruelty to animals. The performance of any inhumane or cruel act, as established by the
board and by applicable civil and criminal laws and rules in the treatment or care of any animal;

10. Permitting a veterinary technician to perform prohibited acts. Permitting any
registeredlicensed veterinary technician operating under the licensee's supervision to perform any act or
operation other than that permitted under section 4366;

11. Unprofessional conduct. Unprofessional conduct, as defined in the rules of the board,
includes, but is not limited to, the following:

A. Advertising in any manner considered by the board to be false, misleading or otherwise deemed
unprofessional;

B. Knowingly making any false or fraudulent statement, written or oral, in connection with the
practice of veterinary medicine;

C. Refusing to divulge to the board upon demand, the means, method, device or instrumentality
used in the treatment of adisease, injury, ailment or infirmity of any animal; or

D. Fraud or dishonesty in the application or reporting of any test for disease in animals or making
afalse report of any contagious or infectious disease;

12. Unauthorized associations. A veterinarian may practice only in an individual capacity
under that veterinarian's own name or in association with alicensed practitioner of veterinary medicine
or professional association. The following are deemed unauthorized associations:

A. Association for the joint practice of veterinary medicine with any person, corporation or
partnership not licensed to practice veterinary medicine;

B. Knowingly aiding and abetting in the practice of veterinary medicine any person not licensed
to practice in this State;

C. Thelending, leasing or in any other manner placing of one's eertificate of registration-or license
at the disposal of or in the service of any other person not licensed to practice veterinary medicine

in this State; and
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D. The continuance of a veterinarian directly or indirectly in the employ of or in association with
any veterinarian after knowledge that such veterinarian is engaged in the violation of the provisions
of this chapter; or

13. Lack of sanitation. Failure to maintain veterinary premises and equipment in a clean and
sanitary condition as defined by the board in accordance with the sanitation provisionsincluded in Title
7, section 3936;-or.

14. Violation:

Sec. R-9. 32 MRSA 84865-A, asamended by PL 2005, c. 347, Pt. C, 84, is repeal ed.

Sec. R-10. 32 M RSA 84870, asamended by PL 1993, c. 404, Pt. A, 8§14, is further amended
to read:

8§ 4870. Enfor cement

Any person, who shall-practicepractices veterinary medicine without a currently valid license,
ternporary permlt or permlt for the performance of rellef veteri nary serwce%heHJeegurHyeF&GFaseE

Sec. R-11. 32 MRSA 84871, asamended by PL 1997, c. 246, §27, is repealed.
Sec. R-12. 32 MRSA 84873, asenacted by PL 1975, c. 477, 84, is repealed.
Sec. R-13. 32 MRSA 84874, asenacted by PL 1979, c. 291, §13, is amended to read:

8§ 4874. Immunity from civil liability

Notwithstanding any inconsistent provisions of any public or private and special law, any person
who voluntarily, without the expectation of monetary or other compensation rendersfirst aid, emergency
treatment or rescue assistance to an animal who isill, injured or in need of rescue assistance, shalis not
be liable for damages for injuries alleged to have been sustained by the animal noror for damages for the
death of the animal alleged to have occurred by reason of an act or emmissionomission in the rendering
of the first aid, emergency treatment or rescue assistance, unless it is established that the injuries or the
death were caused willfully, wantonly or recklessly or by gross negligence on the part of the person.

PART S
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Sec. S-1. 32 MRSA 84902, sub-81-A isenacted to read:

1-A. Approved. "Approved" means approved by the board.
Sec. S-2. 32 MRSA 84903, sub-81, asenacted by PL 1981, c. 501, 8§70, is amended to read:

1. Licensurerequired. No person may practice or offer to practice geology or soil science
in the State without eertification-in-accordance-witha current license issued under this chapter, unless
specifically exempted from the eertificationlicense requirement by this chapter.

Sec. S-3. 32 MRSA 84906, first ], asamended by PL 1981, c. 501, §72, is further amended
to read:

The following persons shal-beare exempt from the eertificationlicense requirement imposed by this
chapter:

Sec. S-4. 32 MRSA 84906-A, asamended by PL 1985, c. 748, 842, isfurther amended to read:

8 4906-A. Subsurface sewage disposal

Persons who have been licensed by the Department of Professional and Financial Regulation
pursuant to Title 22, section 42, subsection 3-A; to evaluate soil for subsurface sewage disposal are exempt
from the certificationlicense requirement if their soil evaluation work relates solely to subsurface sewage
disposal systems.

Sec. S-5. 32 MRSA 84907, asamended by PL 1995, c. 397, §865 and 66, is further amended
to read:

§ 4907. Board

The State Board of Certification for Geologists and Soil Scientists as established by Title 5, section

12004-A, subsection 19, shall administer this chapter and-its-office-shall-be-within-the-Department-of

Professiona-and-Financial-Regutation. The board shall-econsistconsists of 7 members, 5 of whom shalt
beare appointed by the Governor from the following categories. One academic geol ogist; oneindependent

consultant or salaried geologist; one independent consultant or salaried soil scientist; one other soil
scientist; and arepresentativeof the public member asdefined in Title 5, section 12004-A. The 4 geologist
members appointed by the Governor must be licensed under this chapter. The 6th and 7th members shalt
beare the State Soil Scientist with the Maine Soil and Water Conservation Commission, ex officio, and
the State Geologist or the State Geologist's designee, who shaltmust be a geologist employed in State

Government, ex officio. No person, except the representative of-the public member, may-beiseligible for
appointment to the board unless certified under this chapter.

1. Qualifications. Each member of the board shaltbe acitizenof the United Statesane-shaltmust
have been aresident of this State for at least 5 yearsimmediately preceding histhe appointment.

2. Term. Appointments are for 5-year terms. Appointments of members must comply with Title
10, section 608009. A board member may be removed for cause by the Governor.
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4. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect itsofficersachair. Additional meetings shallmust be held as necessary to conduct the business
of the board and may be convened at the caJI of the ehawmanchan ora maj ority of the board members

Sec. S-6. 32 MRSA 84908, sub-81, asamended by PL 1987, c. 395, Pt. A, 8176 and PL
1995, c. 502, Pt. H, 848, isrepealed.

Sec. S-7. 32 MRSA 84908, sub-82, asamended by PL 1995, c. 397, §68, is repealed.
Sec. S-8. 32 MRSA 84909, asamended by PL 1999, c. 386, Pt. P, 81, isfurther amended to read:

§ 4909. Qualifications

1-A. Application. An applicant for licensure as a geologist or soil scientist shall file an

application and pay the application fee as set under section 4912. An applicant for licensure as ageol ogi st
or soil scientist must be trustworthy and competent.

2. Geologist examination requirements. Asageologist, to qualify to sit for the examination
for certificationlicensure, an applicant shaltmust:
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A. Beagraduate of an accredited college or university with amajor in geological sciences, or have
completed 30 credits in geological sciences at an accredited college or university, or have at least
7 years of professional geological work whichthat shall include either a minimum of 3 years of
professional geologica work under the supervision of aqualified geologist or aminimum of 5 years
of responsible charge of geological work;

B. Have acquired 7 years of experience in responsible charge of geologica work, toward which an
undergraduate degree with 30 credit hours or more in geological science courses shat-countcounts
as 2 years of training and each year of graduate study in the geological sciences shal-countcounts
as 1/2 year of training, up to a maximum of 2 years of credit; and

C. Receive credit toward the experience requirement subject to the evaluation of the board.
Applicants with less than 30 credit hours in geological science courses may be given proportiona
work-experience credits for such academic credit hours as they may have acquired.

2-A. Soil scientist examination requirements. Asasoil scientist, to qualify to sit for the
examination for eertificationlicensure, an applicant must:

A. Be agraduate of an approved 4-year college curriculum leading to a Baccalaureate Degree, in
which the applicant has successfully completed a minimum of 15 credit hours of soil or soil-related
courses of a pedological nature and have a specific record of an additional 3 years or more of
experience in soil science of agrade and character that indicates to the board that the applicant may
be competent to practice as a soil scientist and be otherwise qualified. Teaching pedological courses
in acollege or university offering an approved 4-year soil science or agronomic curriculum must be
considered as experience in soils investigations.

Applicantsmay sit for the General practi ce examination upon graduation from an approved 4-year college
and may sit for the professional practice examination upon completion of the experience requirement as
stated in this subsection.

"Additional 3 years of experience" does not imply a sequence of obtaining a degree and then experience.
Experience time may not be granted for time while enrolled in courses, but summer employment must
be counted even though a degree may not have been obtained.

Actual field experience in an acceptable apprenticeship program counts as experience time.
Each degree beyond the bachel or's degree counts as one year of experience.

Soil-related courses may amount to only 20% of the required 15 credits for a maximum of 3 credits.

3. Examination. SitAn applicant shall sit for and pass an examination before the board or its
authorized representatives. Such examination will be held at certain specified times and of such scope
as prescribed by the board.
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Generally, the examinations shaltmust test the applicant's knowledge basi ¢ to geol ogy or soil science
and histhe applicant's ability to apply that knowledge and to assume responsible chargein the professiona
practice of geology or soil science.

An applicant for certification-shallicensure must meet al the requirements of this chapter and, in
addition, shalimust have 3 years experience in geology or soil science as defined by this chapter and in
the rules and regulations of the board to be provided.

An applicant failing in an examination may be examined again upon filing a new application and
the payment of the prescribed fees.

The board, upon application therefor, enitsprescribedform and upon the payment of the application
and certificationlicense fees, may issue a certificatelicense as a geologist or soil scientist without written
examination to any person holding a certificatelicense as a geologist or soil scientist issued to himthat
geologist or soil scientist by any state or country having equivalent requirements, when the applicant's
qualifications meet the other requirements of this chapter and the rules established by the board.

In determining the qualifications of an applicant for certificationlicensure, a majority vote of the
board is required.

Any applicant who has passed the examination or has otherwise qualified as a geologist or soil
scientist upon payment of the certification fee fixed-by-thischapteras set under section 4912,-shalimust
have a certificatelicense as a geologist or soil scientist as appropriate.

Sec. S-9. 32 MRSA 84911, asamended by PL 1999, c. 685, §15, is further amended to read:

§4911. Expiration and renewal

Certification—expiresLicenses expire on December 31st annuallyor at such other times as the
Commissioner of Professional and Financial Regulation may designate and becomesbecome invalid on
that date unless renewed. Htisthe duty-of the Office of Licensing-and-Registration withinthe Departmen

A certificatelicense may be renewed up to 90 days after the date of expiration upon payment of a
late fee in addition to the renewal fee as set under section 4912. Any person who submits an application
for renewal more than 90 days after the license renewal date is subject to all requirements governing new
applicants under this chapter, except that the board may, in its discretion, giving due consideration to the
protection of the public, waive examination if the renewal application is magdereceived, together with the
|ate fee and renewal fee, within 2 years from the date of the expiration.

Sec. S-10. 32 MRSA 84912, as repealed and replaced by PL 1999, c. 685, §16, is amended
to read:

§4912. Fees

The Director of the Office of Licensing and Registration within the Department of Professional and
Financial Regulation may establish by rulefeesfor purposes authorized under this subchapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $250 annually. Rules adopted pursuant to this section are routine technical rules pursuant
to Title 5, chapter 375, subchapter H-A2-A.
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Sec. S-11. 32 MRSA 84913, asamended by PL 1983, c. 413, §184 and PL 1999, c. 547, P.
B, 872 and affected by 880, is repealed and the following enacted in its place:

84913. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. S-12. 32 MRSA 84915, asamended by PL 1975, c. 760, §19, is repealed.

Sec. S-13. 32 MRSA 84919, asamended by PL 2001, c. 421, Pt. B, 8§99 and affected by Pt.
C, 81, isfurther amended to read:

§ 4919. Unlicensed practice

Sec. S-14. 32 MRSA 84920, as enacted by PL 1985, c. 389, §22, is repealed.

PART T

Sec. T-1. 32 MRSA 85503, sub-83, asenacted by PL 2001, c. 261, §4, is amended to read:

3. Person registered and practicing forestry. A person registered and practicing forestry
under the supervision of aforester as set forth by section 5515, subsection 910, paragraph B; or

Sec. T-2. 32 MRSA 85505, asenacted by PL 2001, c. 261, 84, is amended to read:

§ 5505. Board; organization

1. Establishment; purpose. The Board of Licensure of Foresters, as established within the
department pursuant to Title 5, section 12004-A, subsection 17, administersthe provisions of this chapter
to protect the public by improving the standards relative to the practice of forestry, to protect the public
from unqualified practitioners and to help ensure the proper management of the forest resources of the
State.

2. Members. The board consists of 6 members appointed by the Governor. Each member must
be a citizen-of the United-States-and-a resident of this State. The board consists of:

A. One public member as defined in Title 5, section 12004-A; and

B. Fiveforesterswho hold valid licenses.

3. Terms, removal. Terms of the members of the board are for 3 years. Appointments of
members must comply with Title 10, section 8009. Members may be removed by the Governor for cause.
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4. Meetings; chair; quorum. Theboard shall meet at least once ayear and-at-such-other-times

asthe-board-determinesnecessaryto conduct its business and to elect a chair. Additional meetings must
be held as necessary to conduct the business of the board and may be convened at the call of the chair

or amajority of the board membersﬁrmajeﬂifyLeHheFour members of the board constitutesconstitute a

necessary.
Sec. T-3. 32 MRSA 85508, as enacted by PL 2001, c. 261, 84, is repealed and the following
enacted in its place:

§ 5508. Dutiesand powers

The board shall administer and enforce this chapter and evaluate the qualifications of applicants for
licensure.

Sec. T-4. 32 MRSA 85509, asenacted by PL 2001, c. 261, 84, isrepealed.
Sec. T-5. 32 MRSA 85509-A isenacted to read:

8§ 5509-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Aiding or abetting.  Aiding or abetting a person in conduct that constitutes a violation
of this chapter;

2. Lack of trustworthiness. A lack of trustworthiness and competence on the part of the
applicant or licensee to conduct forestry practicesin a manner that safeguards the interests of the public;

3. Suspension or revocation of license.  Suspension or revocation of a professional
or occupational license for disciplinary reasons or rejection of an application for reasons related to
untrustworthiness within 3 years prior to the date of application; or

4. Failure to meet professional qualifications; failure to submit complete
application. Failure to meet the professional qualifications for licensure as provided in this
subchapter or failure to submit a complete application within 30 days after being notified of the materials
needed to compl ete the application.

Sec. T-6. 32 MRSA 85510, asenacted by PL 2001, c. 261, 84, is amended to read:
§ 5510. General qualifications

1. Application. The applicant shall submit a-property-completed-an application en-ferms
furnished-by-the board, together with the prescribed fee as set under section 5507.

. I:l'.“““'alI"slt.e:y“'I.B“.“&“e“ SdbjecttoTitieS; chapter 341 the applicant shall provide
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Sec. T-7. 32 MRSA 85512, asenacted by PL 2001, c. 261, 84, isrepealed.
Sec. T-8. 32 MRSA 85513, asenacted by PL 2001, c. 261, §4, isrepealed.

Sec. T-9. 32 MRSA 85514, sub-85, asamended by PL 2003, c. 364, §3, is further amended
to read:

5. Renewal. Licenses expire annually on December 31st or on a date the commissioner
determines. The board shall issue arenewal license, subject to the limitations set forth in subsection 6,
upon receipt of the written request for renewal, the annualrenewal fee as set under section 5507 and
evidence of satisfactory completion of continuing education as set forth in subsection 4. Licenses may be
renewed up to 90 days after the date of expiration upon payment of alate fee as set under section 5507
in addition to the renewal fee. A person who submits an application for renewal more than 90 days after
the license has expired is required to pay alate renewal-penaltyan additional late fee as set under section
5507 in addition to the 90-day |ate fee and renewal fee.

Sec. T-10. 32 MRSA 85515, sub-86, asenacted by PL 2001, c. 261, 84, is amended to read:

6. Examination. Eachapplicant for aforester license shall submit an application and examination
fee as set under section 5507 and successfully pass an examination administeredapproved by the board
designed to test an individual's knowledge to engage in the practice of forestry. Applicants shaltmust
meet al other qualifications for licensure prior to taking the examination.

Sec. T-11. 32 M RSA 85515, sub-88, asamended by PL 2003, c. 364, §4, isfurther amended
to read:

8. Renewal. Licenses expire annually on December 31st or on a date the commissioner
determines. The board shall issue a renewal license upon receipt of the written request for renewal,
the annualrenewal fee as set under section 5507 and evidence of satisfactory completion of continuing
education as set forth in subsection 7. Licenses may be renewed up to 90 days after expiration upon
payment of alate fee as set under section 5507 in addition to the renewal fee. A person who submits an
application for renewa more than 90 days after the license expiration date is subject to all requirements
governing new applicants under this chapter, except that the board may, in its discretion and giving due
consideration to the protection of the public, waive examination and internship if the renewal application
Is within 2 years from the date of expiration for those applicants who demonstrate compliance with
subsection 7 and upon payment of alaterenewalpenaltyan additional |ate fee as set under section 5507
in addition to the 90-day |ate fee and renewal fee.

PART U
Sec. U-1. 32 MRSA 86203, asamended by PL 2003, c. 347, §81 to 4 and affected by §25 and
amended by c. 689, Pt. B, 86, isrepealed.
Sec. U-2. 32 MRSA 86203-A isenacted to read:
8 6203-A. Definitions

Asused inthischapter, unlessthe context otherwiseindicates, thefollowing terms havethefollowing

meanings.

Page 86



Public Law, Chapter 402, 123rd Legislature, First Regular Session

1. Agency. "Agency" means an establishment, organization or institution, public or private,
that is licensed by the Department of Health and Human Services and that offers, purports to offer,
maintains or operates one or more programsfor the assessment, diagnosis, care, treatment or rehabilitation
of individuals who are suffering physically, emotionally or psychologicaly from the abuse of alcohol

or other drugs.

2. Alcohol and drug counseling aide.  "Alcohol and drug counseling aide" means an
individual who is licensed by the board to engage in an apprenticeship for the purpose of acquiring
knowledge and experience in the performance of alcohol and drug counseling services, including but not
limited to knowledge of ethical standards. An alcohol and drug counseling aide may facilitate individual
and direct group counseling or assume other facilitation duties under supervision and may supervise
nonclinical activities. An alcohol and drug counseling aide may write treatment chart notations when
the notations are cosigned by a certified clinical supervisor. All work performed must be under the
supervision of a certified clinical supervisor. An alcohol and drug counseling aide may not engage in
independent or private practice. All work associated with the apprenticeship may be conducted only in

dan agency.

3. Alcohol and drug counsdling services. "Alcohol and drug counseling services' arethose
counseling services offered for a fee, monetary or otherwise, as part of the treatment and rehabilitation
of persons abusing alcohol or other drugs. The purpose of alcohol and drug counseling servicesisto help
individuals, families and groups confront and resolve problems caused by the abuse of alcohol or other
drugs. Alcohol and drug counseling services are the 12 core functions defined by rule of the board.

4. Board. "Board" meansthe State Board of Alcohol and Drug Counselors.

5. Certified alcohol and drug counselor. "Certified alcohol and drug counselor” means
an individual who provides individual or group alcohol and drug counseling services unaided and who
meetsthe criteriaestablished in section 6214-C. A certified alcohol and drug counselor may not engagein
independent or private practice. All work performed must be under the supervision of acertified clinical
supervisor within an agency.

6. Certified clinical supervisor. "Certified clinical supervisor" means an individual who
is licensed by the board to provide supervision to individuals who provide alcohol and drug counseling
services as required by this chapter. For the purposes of this subsection, "supervision" includes, but is
not limited to, oversight of case record reviews, case management, development of counseling skills,
education and treatment modalities, clinical supervision log maintenance and client treatment plans and
activities.

7. Consumer of alcohol and drug counsdling services. "Consumer of alcohol and drug
counsdling services' means a person affected by or recovering from alcoholism or other drug abuse.

8. Inactive alcohol and drug counselor.  "Inactive alcohol and drug counselor" means
a person who is licensed to provide alcohol and drug counseling services and who applies to the board
for an inactive license under section 6219-B.
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9. Licensed alcohol and drug counselor. "Licensed alcohol and drug counselor" meansan
individual who provides individual or group acohol and drug counseling services independently within
an agency or in private practice and who meets the criteria established in section 6214-D. A licensed
alcohol and drug counselor may also assume clinical supervision duties upon being licensed by the board
as acertified clinical supervisor.

Sec. U-3. 32 MRSA 86204, asamended by PL 1991, c. 456, 89, isrepealed.

Sec. U-4. 32 MRSA 86205, asamended by PL 2003, c. 347, 85 and affected by §25, isfurther
amended to read:

§ 6205. Licensing

A person may not, unless specifically exempted by this chapter, practice as an acohol and drug
counselor or begin an internship or profess to the public to be, or assume or use the title or designation

of, "certified alcohol and drug counselor,” "licensed acohol and drug counselor” or "acohol and drug
counseling aide" or theabbreviation"C.A.D.C.,” "L.A.D.C." or "A.D.C.A." or any other title, designation,
words, letters or device tending to indicate that such a person is licensed, certified or registered, unless
that person is licensed, certified or registered with and holds a current and valid license, certificate or

reglstratl on from the board. Any person who eﬁerseegwe&aleehekanekdfugﬂeeunselmgeewree&m

thae%@GteFeaehsueheﬁensew ol atesthl ssectl on ISSUbI ect to the provisions of T|tI e 10 section 8003 C

Sec. U-5. 32 MRSA 86208-A, as amended by PL 1999, c. 386, Pt. R, 81, is further amended
to read:

§ 6208-A. Appointment; terms; vacancies

1. Membership. The State Board of Alcohol and Drug Counselors, as established by Title 5,
section 12004-A, subsection 41, consists of 9 members. Seven members are appointed by the Governor.
One member must bethe Director of the Office of Substance Abuse or adesignee. One member, appointed
by the Chancellor of the University of Maine System, must be amember of the university faculty involved
in the training of substance abuse or alcohol and drug counselors. Of these 9 members, 5 members must
be licensed alcohol and drug counselors and 2 members must be publlc members as defined in Title 5,
section 12004-A. Mem ‘

2. Term of office. Appointments are for 3-year terms. Appointments of members must comply
with Title 10, section 6068009.

Sec. U-6. 32 MRSA 86210, asamended by PL 1991, c. 456, §14, is further amended to read:
8 6210. M eetings; chair; quorum

The board shall meet at least once a year to conduct its business and to elect officersa chair.
Additional meetings maymust be held as necessary to conduct the business of the board; and may be
convened at the call of the chair or amajority of the board members. Six members of the board constitute

a quorum for-al-purposes.




Public Law, Chapter 402, 123rd Legislature, First Regular Session

Sec. U-7. 32 MRSA 86212, asamended by PL 2003, c. 347, §88 to 10 and affected by §25,
is further amended to read:

8 6212. Powers and duties of the board

The board shall-havehas the following powers and duties in addition to all other powers and duties
imposed by this chapter.

1. Set standards. The board shall administer and enforce this chapter, set forth education and
examination standards and evaluate the qualifications for licensure. Any standards of €igibility set by
the board must be clearly defined, measurable and written in accordance with accepted standards and
available to the public upon request.

2. Adopt criteria. The board, in cooperation with the Office of Substance Abuse, may
design, adopt or design and adopt an examination or other suitable criteriafor establishing a candidate's
knowledge, skill and experience in acohol and drug counseling. Any criteria adopted by the board for
establishing a candidate's knowledge, skill and experience in acohol and drug counseling must be clearly
defined, have an established baseline scoring procedure that is objectively measured, be in writing and
be available to the public upon request.

3. Standards of practice. The board may register-and-setestablish standards of practice for
all persons practicing as acohol and drug counselors who are working in the State. Any standards set
by the board for practice for alcohol and drug counselors working in the State must be clearly defined,
measurable and written in accordance with accepted standards and available to the public upon request.
Educational background must be a consideration in any licensing orregistration standards adopted by
the board.

4. Rules. The board may adopt such rules, including but not limited to rules regarding
examinations; clinical superV|S|on and reasonable practice and education requwements for registering

Rules adopted pursuant to thls subsection are routl ne technical rules as defined in Title 5, chapter 375
subchapter 2-A.
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9. Code of ethics. The board shall adopt a code of ethics generally in keeping with standards
established by the national professional associations concerned with the areas of board responsibility.

12. Clinical supervision. For purposes of direct clinical supervision of licensed practitioners
in the field of alcohol and drug counseling, the board may certify upon receipt of properan application
and fee under section 6215 licensed psychologists, physicians, registered clinical nurse specialists,
clinical professional counselors, clinical social workers and any other licensed or certified mental
health professionals who are qualified to provide acohol and drug counseling services by virtue of the
requirements for that profession and who meet the requirements established by board rules.

Sec. U-8. 32 MRSA 86213-B, as enacted by PL 2003, c. 347, §13 and affected by 8§25, is
amended to read:

§ 6213-B. Alcohol and drug counseling aide; qualification for licensure
1. Requirements. The board shall issue a registrationlicense to practice as an alcohol and drug
counseling aide to an applicant who meets the following minimal requirements. An applicant must:
A. Beat least 18 years of age;
Have a high school diploma or its equivalent;
Be employed at an agency;

Provide the name of the person who will be the applicant's certified clinical supervisor; and

mo o W

. Have paid an application and registrationlicense fee under section 6215.

Sec. U-9. 32 MRSA 86215, asamended by PL 2003, c. 347, §17 and affected by §25, isfurther
amended to read:

§ 6215. Appllcatlon fees

emﬁemaspreeeﬂbedﬂndnium@%ed%y%hebeamt The D| rector of the Offl ce of Licensing and Reglstratl on
within the Department of Professional and Financial Regulation may establish by rule fees for purposes

authorized under this subchapter in amounts that are reasonable and necessary for their respective
purposes, except that the fee for any one purpose may not exceed $200 annually. Rules adopted pursuant
to this section are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. U-10. 32 MRSA 86215-A isenacted to read:
8 6215-A. Application for licensure
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Applicants for licensure must submit the fee as set under section 6215.

Sec. U-11. 32 MRSA 86217-A, as amended by PL 2003, c. 347, §19 and affected by §25,
IS repealed.

Sec. U-12. 32 MRSA 86217-B isenacted to read:

86217-B. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Active abuse. Active abuse of alcohol or any other drug that in the judgment of the board
is detrimental to the performance or competency of a certified alcohol and drug counselor, alcohol and
drug counseling aide or certified clinical supervisor; or

2. Mental incompetency. A lega finding of mental incompetency.

Sec. U-13. 32 MRSA 86219, as amended by PL 2003, c. 347, §21 and affected by 8§25, is
further amended to read:

§ 6219. Expiration and renewal
All licenses,—eertifications-and-registrations issued pursuant to this chapter expire annually on

November 30th or at such other time as the Commissioner of Professional and Financial Regulation

may designate. Licensees,—certificate-holders-and-registrants must renew their licenses,—certificates
and-registrations on or before November 30th annually or on such other date as determined by the

commissioner by filing an application preseribed-by-the-beard, completing any continuing education
requirements established by board rule and paying the requiredrenewal fee as set under section 6215.

Licenses,—certifications-and-registrations issued pursuant to this chapter may be renewed up to 90

days after the date of expiration upon payment of a late fee in addition to the renewal fee as set under
section 6215. Any person who submits an application for renewal more than 90 days after the renewa
date is subject to al requirements governing new applicants under this chapter, except that the board
may in its discretion, giving due consideration to the protection of the public, waive examination if that
renewal application ismadereceived, together with the |ate fee and renewal fee as set under section 6215,
within 2 years from the date of that expi ratlon orif the appl |cant |sa4teg|ste|tedan inactive status alcohol
and drug counselor. < y

Sec. U-14. 32 MRSA 86219-B, asenacted by PL 2003, c. 347, §22 and affected by 8§25, is
amended to read:

8 6219-B. I nactive status license

1. Placement on inactive status. A registrant;ertificate-holder-or licensee under this chapter
who does not desire to perform any of the activities described in section 62036203-A, subsections 1-C,;
1-D1-E2, 5, 6 and 59 and who wants to preserve the registration;-certificate-or license while not engaged

in any alcohol and drug counseling activity may surrender-that-registration,certificate-or-ticense to-the
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board-forplacement-onapply for an inactive status license pursuant to T|t| e 10 secti on 8003, wbsectl on
5-A, paraqraph D, subparaqraph 5). y-plax : ' Ctiv

seetreﬂ%The fee for inactive status licensure is set under sectlon 6215 During inactive status the

registrant,—certificate-holder-or licensee isrequired-tomust renew the inactive registration,—certificate

or license annually and pay the renewal fee as set under section 6215, but is not required to meet the
continuing educational provisions of section 6219-A.

2. Reinstatement tO actlve Status Aﬁregrstmn%eemﬁeat&he{dekekhﬁeﬁseewh&has

eemﬁeate«aereﬂs&FemstatedAn mactlve status Ilcensee may applv for rei nstatement to actlve status
by s edpaying the fee as set under section 6215
and, completlng continuing educatlon requwements as determined by board rule and submitting such
additional information as the board may require. Rules adopted pursuant to this subsection are routine
technical rules as defined by Title 5, chapter 375, subchapter 2-A.

PART V

Sec. V-1.32 MRSA 87001-A, sub-81, asenacted by PL 1985, c. 736, §2, isamended to read:

1. Accredited educational institution. An "accredited educational institution” is an
institution accredited by the Council on Social Work Education or its successor or other organization
approved by the board.

Sec. V-2. 32 MRSA 87002, asamended by PL 1985, c. 736, §3 and PL 1999, c. 547, Pt. B,
8§78 and affected by 880, is further amended to read:

§ 7002. Unlicensed practice

Notwithstanding Title 17-A, section 4-A, any person who makes a representation to the public or
uses the title of social worker, unless licensed by the board, as alicensed clinical social worker, licensed
master social worker, certified social worker or alicensed social worker;-shal-be-subjectto-afine-of not
less-than-$50-ner-more-than-$500is subject to the provisions of Title 10, section 8003-C. Any person

performing the functions of a social worker as a part of a profession or occupation or in a voluntary
capacity is not subject to this section.

Sec. V-3. 32 MRSA 87004, asamended by PL 1979, c. 96, 86, is further amended to read:
8§ 7004. Servicesto minorsfor drug abuse

Any person certifiedlicensed under this chapter who renders social work services to a minor for
problems associated with the abuse of drugs or alcohol isunder no obligation to obtain the consent of that
minor's parent or guardian or to inform that parent or guardian of the treatment. Nothing in this section
shaltmay be construed so as to prohibit the licensed person rendering this treatment from informing that
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parent or guardian. For purposes of this section, "abuse of drugs' means the use of drugs solely for their
stimulant, depressant or hallucinogenic effect upon the higher functions of the central nervous system
and not as a therapeutic agent recommended by a practitioner in the course of medical treatment.

Sec. V-4. 32 MRSA 87026, asamended by PL 2005, c. 235, 84, is further amended to read:

8 7026. State Board of Social Worker Licensure

The State Board of Social Worker Licensure, as established by Title 5, section 12004-A, subsection
38, within the Department of Professional and Financial Regulation, shall administer this chapter. The
board consists of 7 members appointed by the Governor. Three members of the board must be licensed
clinical social workers, licensed master social workers or certified social workers - independent practice;
2 must be licensed socia workers; and there must be 2 public members as defined in Title 5, section
12004-C. In addition, board members must meet the qualifications required under section 7027.

Appointments are for 3-year terms. Appointments of members must comply with Title 10, section
608009.

Sec. V-5. 32 MRSA 87029, asamended by PL 1987, c. 395, Pt. B, §13, is further amended
to read:

§ 7029. M eetings; chair; quorum

The board shall meet at least once a year to conduct its business and to elect its-officersa chair.
Additional meetings shaltmust be held as necessary to conduct the business of the board; and may be
convened at the call of the ehairmanchair or amagjority of the board members. Four members of the board
shall constitute a quorum for-the transaction-of-business.

Sec. V-6. 32 MRSA 87030, asamended by PL 1995, c. 397, §84, is further amended to read:

8 7030. Powers

The board shall-havehas the following duties and powers, in addition to those otherwise set forth
in this chapter.

1. Licenses. The board shall evaluate the qualifications and superviseapprove the examination
ofto be taken by appllcants for Ilcensure under thls chapter iFh&beard%ﬂeeemmed&&mespeeral

Page 93



Public Law, Chapter 402, 123rd Legislature, First Regular Session

2. Rules. Theboard may, in accordance with procedures established by the Maine Administrative
Procedure-Act; Title 5, chapter 375, subchapter H2, adopt such rules as may be reasonably necessary for
the proper performance of its duties and the administration of this chapter. Rules adopted pursuant to this
subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

5. Continuing educational requirements. The board may establish continuing educational
requirements as the board deemsconsiders necessary. In developing these requirements, the board
shall consider training requirements for social workers who are required to conduct investigations or
assessments whichthat may lead to the filing of civil or criminal actions.

Sec. V-7. 32 MRSA 87053, first Y|, asamended by PL 1985, c. 736, 8§11, is further amended
to read:

To beeligible for alicense to practice social work at any level, an applicant shalimust be at least 18
years of age and shaltmust satisfactorily pass any examination as the board may prescribe by its rules.
Each applicant shaltmust demonstrate trustworthiness and competence to engage in the practice of social
work in such a manner as to safeguard the interests of the public. Applications for licensure must be
submitted to the board together with the fee as set under section 7056.

Sec. V-8. 32 MRSA 87053-A, sub-84, JE, asamended by PL 2001, c. 316, &4, is further
amended to read:

E. Participate in training and education of social work students from an accredited institution or an
educational institution in candidacy for accreditation with the Council on Social Work Education or
asuccessor or other organization approved by the board and supervise other licensed social workers.

Sec. V-9. 32 MRSA 87054-A, first ], asenacted by PL 1985, c. 736, §14, isamended to read:

A person holding a certificate of registration or license under the laws of another state, territory
or possession of the United States, the District of Columbia or of any foreign country;-whichthat is the
equivalent of alicense asalicensed clinical, licensed master or licensed social worker under this chapter
who;-in-the-opinion-of-the-board; meets the requirements of this chapter, based upon verified evidence
may, upon application, be licensed without further examination.

Sec. V-10. 32 M RSA 87056, asamended by PL 1987, c. 113, 82, isrepealed and the following
enacted in its place:
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§ 7056. Fees

The Director of the Office of Licensing and Registration within the Department of Professional and
Financial Regulation may establish by rule fees for purposes authorized under this chapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $175. Rules adopted pursuant to this section are routine technical rules pursuant to Title
5, chapter 375, subchapter 2-A.

Sec. V-11. 32 MRSA 87057, 2nd 1|, asamended by PL 1985, c. 736, §17, is further amended
to read:

The passing grade on any examination shalmust be %tabhshed by the board based upon Natlonal
Testi ng Scores set by the testi ng company . . ‘ m D

Sec. V-12. 32 MRSA 87058, asenacted by PL 1977, c. 673, §3, is repealed.

Sec. V-13. 32 MRSA 87059, asamended by PL 1985, c. 736, §18 and PL 1999, c. 547, Pt.
B, 8§78 and affected by 880, is repeal ed.

Sec. V-14. 32 MRSA 87059-A isenacted to read:

§ 7059-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Addiction totheuse of alcohol or other drugs. Addiction, as confirmed by medical
findings, to the use of alcohol or other drugs, that has resulted in the licensed clinical, licensed master or
licensed social worker or certified social worker - independent practice being unabl e to perform duties or
perform those dutiesin amanner that would not endanger the health or safety of theclientsto be served; or

2. Mental incompetency. A medica finding of mental incompetency.
Sec. V-15. 32 MRSA 87060, asamended by PL 2005, c. 173, 82, is further amended to read:

§ 7060. Expiration and renewals

A license renewal fee as set under section 7056 must be paid by the licensee. Licenses expire
biennially on December 31st or at such other times as the Commissioner of Professi onal and Financia
Regulatlon may desugnate i ‘ eS e m

seeralweerFs Each renewal is contl ngent upon evldence of partl Ci patl on in a continuing prof onal
education course or program as approved by the board. A license may be renewed up to 90 days after the
date of expiration upon payment of alate fee of-$10 in addition to the renewal fee as set under section

7056. Any person who submits an application for renewal more than 90 days after the renewal date is
subject to al requirements governing new applicants under this chapter, except that the board may in
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its discretion, giving due consideration to the protection of the public, waive examination if the renewal
application is madereceived, together with the late fee and renewal fee, within 2 years from the date of
the expiration.

A licensee who is no longer actively practicing social work may apply for an inactive status license
pursuant to Title 10, section 8003, subsection 5-A, paragraph D, subparagraph (5). The holder of an
inactive status license may not practice social work in the State. The fee for inactive status licensure is
set under section 7056. The holder of an inactive status license is required to renew the license annually
and pay the renewal fee as set under section 7056, but is not required to meet the continuing education
reguirement of this chapter and the rules adopted under it.

In addition to the other requirements of this section, alicensed social worker must:

1. Not employee of Department of Health and Human Services. If not employed by
the Department of Health and Human Services, provide documentation of 96 hours of consultation as
determined by the board during thefirst 3,200 hours of social work employment inaperiod of not lessthan
2 years but not more than 4 years. For purposes of fulfilling the requirement of 96 hours of consultation
during the first 3,200 hours of social work employment, a licensed social worker who practiced social
work and obtained social work consultation hoursin along-term care setting and who held avalid license
as of September 13, 2003 may count consultation hours that were obtained prior to August 3, 2004,
whether the consultation hours were obtained in individual or group settings, if the consultation was
provided by alicensed social worker, regardless of the group size and the eligibility requirements of the
consulting licensed social worker; or

2. Employee of Department of Health and Human Services. If employed by the
Department of Health and Human Services, provide documentation of either:

A. A minimum of 96 hours of consultation with a licensed social worker who has been licensed
for at least 4 years or a licensed master social worker. This consultation must be concurrent with
the first 3,200 hours of social work employment occurring in a period of not less than 2 years but
not more than 4 years; or

B. A minimum of 96 hours of consultation concurrent with the person's first 3,200 hours of social
work employment occurring in a period of not less than 2 years but not more than 4 years with
a licensed social worker who has been licensed for at least 2 years, has been designated by the
department as a supervisor trainee and is concurrently receiving 48 hours of consultation with a
licensed master social worker.

Sec. V-16. 32 MRSA 87062, asamended by PL 1987, c. 395, Pt. B, §20, is repealed.
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PART W

Sec. W-1. 32 MRSA 89703, asamended by PL 1995, c. 397, §89, is further amended to read:

8 9703. Board of respiratory car e practitioners; establishment; compensation

1. Establishment and membership. There is established within the Departmentof

Professional—and—Financial—Regulationdepartment, in accordance with Title 5, section 12004-A,
subsection 35, a Board of Respiratory Care Practitioners. The board shall-eensistconsists of 5 members

appointed by the Governor as follows:

A. Threerespiratory care practitioners who have been engaged in the practice of respiratory carefor
at least 2 years immediately preceding their appointments and who shal-be-at-all-timesare holders

of vaI|d I|censes for the practlce of respi ratory carein the Stateeexeepﬁeeﬂqemembetseﬁtheﬁtst

er; and

Appointments madea‘teethemmakappemtments are for 3—year terms. App0| ntments of members must
comply with Title 10, section 608009. A member of the board may be removed from office for cause

by the Governor.

3. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect a chairmanchair. Additional meetings shalimust be held as necessary to conduct the business
of the board and may be convened at the call of the ehairmanchair or a majority of the board members.
Three members of the board shall constitute a quorum for-al-purposes.

Sec. W-2. 32 MRSA 89704, asamended by PL 1995, c. 397, §890 to 92, is further amended
to read:

8§ 9704. Board of Respiratory Care Practitioners; powersand duties

1. Powers. Theboard shall admlnlster and enforce this chapter and eva uate the quallflcatl ons of
appl |cants for licensure. Y W ~ - Y

2. Rules. The board may, in accordance with the Maine Administrative Procedure Act, Title 5,
chapter 375, adopt rulesto carry out the policy of this chapter, including, but not limited to, rulesrelating
to professional licensure, professional conduct, continuing education, approval of continuing education
programs and to the establishment of ethical standards of practice for persons holding alicenseto practice
respiratory care in this State. Rules adopted pursuant to this subsection are routine technical rules as

defined in Title 5, chapter 375, subchapter 2-A.
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Sec. W-3. 32 MRSA 89705, sub-83, asenacted by PL 1985, c. 288, §3 and amended by PL
1999, c. 547, Pt. B, 878 and affected by 880, is further amended to read:

3. Unlicensed practice. A personwho violatesthis section is guilty-of-a Class E-erimesubject
to the provisions of Title 10, section 8003-C.

Sec. W-4. 32 MRSA 89705-A, asenacted by PL 1999, c. 386, Pt. S, §2, is amended to read:
8§ 9705-A. Associate licenserequired

A person may not perform respiratory care servicesin association with arespiratory care practitioner
licensed under this chapter unlessthat individual isapproved by the board in accordance with this section.

1. Licensed in another state. The associate shall file verification that the associate holds
a valid license in good standing from another state that has licensure requirements equivalent to the
requirements of this chapter.

2. Certified or registered. The associate must be certified or registered by the National Board
of Respiratory Care or its successor or other organization approved by the board and must reside in a
nonlicensure state.

At the time of application, the associate must report the dates and locations that respiratory care
services will be performed in this State, which may not exceed 30 days in a calendar year. If the board
determines that the applicant meets the requirements of this section, it may issue an associate permit
forlicense upon payment of afee netto-exceed-$10as set under section 9710.

Sec. W-5. 32 MRSA 89707-A, asenacted by PL 1989, c. 450, §43, is amended to read:

8 9707-A. Respiratory care practitioner traineelicense

The board may registerlicense student employees as respiratory care practitioner trainees as defined
under section 9702, subsection 7, and promulgateadopt rules for that registrationlicense. Rules adopted
pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

Sec. W-6. 32 M RSA 89708, sub-82, asenacted by PL 1985, c. 288, §3, is amended to read:
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2. Ethical practice. Anapplicant shaltmust exhibit a
standardstrustworthiness and competence.

Sec. W-7. 32 MRSA 89708, sub-83, A, asenacted by PL 1985, c. 288, §3, is amended
to read:

A. For alicense as arespiratory therapist:

(1) The applicant is presently credentialed by the National Board for Respiratory Care or its
successor or other organization approved by the board as a registered respiratory therapist; or

(2) The applicant:

(a) Isagraduate of an educational program for respiratory therapists which is recognized
by the board and accredited by the American Medical Association in collaboration with
the Joint Review Committee for Respiratory Therapy Education; and

(b) Has passed an examination as provided for in section 9709; or
Sec. W-8. 32 MRSA 89709, sub-83, asenacted by PL 1985, c. 288, §3, is repeal ed.

Sec. W-9. 32 MRSA 89710, as amended by PL 1999, c. 386, Pt. S, 84, is repealed and the
following enacted in its place:

§9710. Fees

The Director of the Office of Licensing and Registration within the department may establish by
rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary for
their respective purposes, except that the fee for any one purpose may not exceed $135 biennially. Rules
adopted pursuant to this section are routine technical rules pursuant to Title 5, chapter 375, subchapter
2-A.

Sec. W-10. 32 MRSA 89711, asenacted by PL 1985, c. 288, §3, is repealed.

Sec. W-11. 32 MRSA 89712, asamended by PL 1989, c. 450, §847 and 48, is further amended
to read:

89712. Term of licenses

1. Biennial renewal. Licenses shalt explre blennlally on April 30th or on such other date as
the commlssoner determines. Neoti ' o

Licenses may be renewed up to 90 days after the date of expiration upon payment of alate fee 6f-$10in
addition to the required renewal fee as set under section 9710. AnyA person who submits an application
for renewal more than 90 days after the license renewal date shall-beis subject to all requirements
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governing new applicants under this chapter, except that the board may, giving due consideration to the
protection of the public, waive examination if that renewal application ismagdereceived, together with the
late fee and renewal fee, within 2 years from the date of that expiration.

Sec. W-12. 32 MRSA 89713, asenacted by PL 1985, c. 288, §3 and amended by PL 1999, c.
547, Pt. B, 878 and affected by 880, is repealed and the following enacted in its place:

§9713. Deny or refuseto renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

PART X

Sec. X-1. 32 MRSA 89853, as amended by PL 2005, c. 511, 8§82 to 4, is further amended
to read:

§ 9853. Radiologic Technology Board of Examiners

The Radiologic Technology Board of Examiners, as authorized by Title 5, chapter 379, shall
administer this chapter. The board consists of 9 members appointed by the Governor.

1. Appointment and member ship. The membership of the board consists of 2 radiologists; 2
radiographers; one nuclear med|C| ne technologlst one radlatlon theraplst one radlatlon physicist; and 2
public members w al v essionas defined in Title
5, section 12004-A. The Governor may appoint th@e members from lists submltted by the following
organizations or their successors.

A. Radiologist members may be appointed from lists submitted by the Maine Radiological Society.

B. Theradiation physicist member may be appointed from lists submitted by the M aine Radiol ogical
Society.

C. Radiologic technologist members may be appointed from lists submitted by the Maine Society
of Radiologic Technologists, the Society of Nuclear Medicine Technologists and the New England
Society of Radiation Therapy Technologists.

The list submitted by each organization must include at least 2 names for each position to be filled from
that organization.
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2. Term of office. Theterm of office is 3 years. Appointments of members must comply with
Title 10, section 668009.

A member may be removed by the Governor for cause.

3. Meetings; chair quorum. The board shall meet at |least once a year to conduct its business
and to elect itsofficersachair. Additional meetings shallmust be held as necessary to conduct the business
of the board and may be convened at the call of the ehairmanchair or amajority of the board members.

5. Quorum. A-magjerity-of theFive voting members of the board shalt constitute a quorum. No
action may be taken by the board except by affirmative vote of the majority of those present and voting.

6. Powersand duties. The board shalt-havehas the following powers and duties:

A. To review the qualifications of applicants for licensure and to license radiographers, nuclear
medi cine technol ogists and radiation therapists who qualify under this chapter;

B. To conductapprove the qualifying examinations for radiographers, nuclear medicine
technol ogists and radiation therapists, and to establish passing standards;

C. Todevelop, in consultation with representatives of the appropriate disciplines, requirements for
courses of study, training and examination for applicants for alimited license; and

E. Tomake rulesin accordance with this chapter necessary for the enforcement of its authority and
performance of its duties consistent with the Maine Administrative Procedure Act, Title 5, chapter
375. These rules may include, but not be limited to, licensing requirements, approved courses,
examinations and continuing education requirements for renewal of licenses;.
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Sec. X-2. 32 MRSA 89855, sub-83, {C, asrepeaed and replaced by PL 2005, c. 511, §6,
is amended to read:

C. Either have successfully completed a course in radiologic technology and an examination that
is approved by the board or possess valid certification and current registration from the American
Registry of Radiologic Technologists or its successor or other organization or another certification
program approved by the board to practice as a radiation therapist.

Sec. X-3. 32 MRSA 89856, asamended by PL 2001, c. 323, §28, is further amended to read:
§ 9856. Application; fees

1. Application for license. To apply for a license as a radiographer, nuclear medicine
technologist, radiation therapy technologist or for alimited license, an applicant shall:

A. Submit awritten application with supporting documents to the board en-forms provided-by-the
board,;

B. Pay anthe application fee as set under section 9859-A; and

C. Pay an examination fee as set under section 9859-A.

2. Denial of application. In case the application is denied and permission to take the
examination is refused, the examination fee only shal-beis returned to the applicant. Any applicant who
failsto pass the examination shal-beis entitled to reexamination within 6 months upon repayment of the
examination fee only. Pursuant to section 9858, the board may issue atemporary license to an applicant
who has failed an examination and is awaiting reexamination upon receipt of the fee as set under section
9859-A; the temporary license shall-expireexpires at such time as the board may by rule direct.

Sec. X-4. 32 MRSA 89859, asamended by PL 2005, c. 511, §9, is further amended to read:

8 9859. Licensurerenewal; fees

Anorigina or renewal Heensurelicense fee as set under section 9859-A must be paid by the applicant
or licensee. All licenses must be renewed as the Commissioner of Professional and Financial Regulation
may designate, as set forth in Title 10, section 8003, subsection 4. Any license not renewed by the
designated renewal date automatically expires. Licenses may be renewed up to 90 days after the date of
expiration upon payment of a late fee and renewal fee; as set under section 9859-A. Any person who
submits an application for renewal more than 90 days after the licensing renewal date must submit a
renewal fee, -a late fee and afilingadditional late fee as set under section 9859-A and is subject to
al requirements governing new applicants under this chapter, except that the board may, giving due
consideration to the protection of the public, waive examination or other requirements.
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Sec. X-5. 32 MRSA 89860, asamended by PL 1993, c. 600, Pt. A, §262 and PL 1999, c. 547,
Pt. B, 878 and affected by 8§80, is repealed.

Sec. X-6. 32 MRSA 89860-A isenacted to read:

8 9860-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Substance abuse.  Habitual substance abuse or abuse of other drugs listed as controlled
substances by the drug enforcement administration that has resulted or is foreseeably likely to result in
the licensee performing services in a manner that endangers the health or safety of patients; or

2. Mental incompetence. A medical finding of mental incompetency.

Sec. X-7. 32 MRSA 89861, as enacted by PL 1983, c. 524 and amended by PL 1999, c. 547,
Pt. B, 878 and affected by 880, is further amended to read:

§ 9861. Unlicensed practice

PARTY

Sec. Y-1. 32 MRSA 89903, asamended by PL 1995, c. 625, Pt. A, §39, is further amended
to read:

§9903. Board of Licensing of Dietetic Practice; establishment; compensation

1. Establishment and membership. There is established, within the Bepartmentof

Professional-and-Financial-Regulationdepartment, the Board of Licensing of Dietetic Practice. The board
cons stsof 5 members app0| nted by the Governor |ncI udlng 2 publ ic memberswheaﬂe%esrelehtseﬁhts

thepraetreeeedehvewe#&etmc—ser\ﬂem defi ned in T|tIe 5 sectlon 12004 A Other than theee publlc

members, the persons appointed to the board must have been engaged in rendering dietetic servicesto the
public or inteaching or research in dieteticsfor at least 2 yearsimmediately preceding their appointments.
Two board members must be dietitians. The 5th member must be a dietetic technician. The professional
members must at all times be holders of valid licenses under this chapter, except for the members of the
first board, each of whom must fulfill the requirements for licensing under this chapter.
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Appointments maeleeﬂerethemmaleppemtmems arefor 3—year terms App0| ntments of members must
comply with Title 10, section 608009. A member of the board may be removed from office for cause

by the Governor.

3. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect a chair. Additional meetings maymust be held as necessary to conduct the business of the
board and may be convened at the call of the chair or a mgjority of the board members. A-majority-of
theT hree members of the board eonstitutesconstitute a quorum for-al-purposes.

Sec. Y-2. 32 MRSA 89904, as amended by PL 1995, c. 402, Pt. A, 8§30, is further amended
to read:

§9904. Board of Licensing of Dietetic Practice; powersand duties

1 Powers The board shall admrnrster and enforce this chapter aﬁeLeva}uateJehequaHﬂeaﬂeﬁs

2. Rules. Theboard may adopt, in accordance with the Maine Administrative Procedure Act, Title
5, chapter 375, rules relating to professional conduct to carry out the policy of this chapter, including,
but not limited to, rules relating to professional licensing and to the establishment of ethical standards of
practice for persons licensed to practice dieteticsin this State.

Sec. Y-3. 32 MRSA 89906, sub-83, asenacted by PL 1985, c. 389, §28 and amended by PL
1999, c. 547, Pt. B, 878 and affected by 880, is further amended to read:

3. Penalty. A personwho violatesthis section is guitty-of aClass Eerimesubject to the provisions
of Title 10, section 8003-C.
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Sec. Y-4. 32 MRSA 89907, asamended by PL 1995, c. 402, Pt. A, 8§32, is further amended
to read:

§ 9907. Qualifications

1. Dietitian'slicensing. An applicant for licensing as a dietitian must file awritten application

on-forms-provided-by-the-board, showing to the satisfaction of the board that the applicant meets the
following requirements.

A. Theapplicant must exhibit a strustworthiness

and competency.

B. Anapplicant must present evidence satisfactory to the board of having successfully completed the
academi ¢ requirements established by the American Dietetic Association or equivalent requirements
as determined by the board and must have received a baccalaureate or higher degree from an
accredited college or university. As part of the applicant's professional education , the applicant
must have completed courses in organic and inorganic chemistry, human physiology, microbiology,
principles of sociology or psychology, basic communication skills, economics, food composition,
nutrition and management theory.

C. Anapplicant must submit to the board evidence of having successfully completed the experience
requirements approved by the American Dietetic Association or equivalent experience approved
by the board. That experience must include at least 6 months full-time experience in the field of
dietetics, or its part-time equivalent. The experience must have been acquired during or within 5
years of completion of the academic requirements in paragraph B or not more than 5 years before
the date of license application.

D. The applicant must have successfully completed an examination given by the American
Dietetic Association or its equivalent as determined and administeredapproved by the board. The
examination requirement of this paragraph does not apply to an applicant who presents evidence
of having practiced as a dietitian without censure for a period of 10 years immediately prior to
September 30, 1987.

2. Dietetic technician's licensing. An applicant for licensing as a dietetic technician must
file awritten application enformsprovidedby-the board showing to the satisfaction of the board that the
applicant meets the following requirements.

strustworthiness

A. Theapplicant must exhibit &
and competency.

B. The applicant must have graduated from a dietetic technician program approved by the
Commission on Accreditation of the American Dietetic Association or its equivalent, as determined
by the board, or graduated with a Bachelor of Science Degree in Food and Nutrition from an
approved 4-year program.

C. An applicant must submit to the board evidence of having successfully completed a 2-month
work experience approved by the board. That experience must have been acquired during or within
5 years from completion of the academic requirements in paragraph B and not more than 5 years
from the date of license application.

Page 105



Public Law, Chapter 402, 123rd Legislature, First Regular Session

D. Theapplicant must have successfully completed an examination given by the American Dietetic
Association or its equivalent as determined by the board.

Sec. Y-5. 32 MRSA 89908, asamended by PL 1987, c. 313, 85, is further amended to read:

8 9908. I ssuance of license

The board shall issue a license to any person who meets the requirements of this chapter upon

payment of thepreeeﬁbeel fee as set under sectlon 9911 Persenseuﬁeﬂﬂey%egrstetedeha%eakrewed%e

Sec. Y-6. 32 MRSA 89909, sub-81, asamended by PL 1999, c. 257, &4, is further amended
to read:

1 Renewal A license exp| res annual Iy on September 30th or such other time as the commissioner

Licenses may be renewed up to 90 days after the date of expiration upon payment of alate fee of-$10
in-addition-totogether with the additional |ate fee and renewal fee as set under section 9911. Any person

who submits an application for renewa more than 90 days after the licensing renewal date is subject to

all requirements governing new applicants under this chapter. in-addition; the board-may-assesspenalties
for-renewalsimore than-90-days-after-expiration:

Sec. Y-7. 32 MRSA 89910, asamended by PL 1989, c. 502, Pt. A, §115 and PL 1999, c. 547,
Pt. B, 878 and affected by 880, is repealed and the following enacted in its place:

8 9910. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of the reasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. Y-8. 32 MRSA 89911, asamended by PL 1999, c. 257, 85, is repealed and the following
enacted in its place:

§9911. Fees

The Director of the Office of Licensing and Registration may establish by rule fees for purposes
authorized under this chapter in amounts that are reasonable and necessary for their respective purposes,
except that the fee for any one purpose may not exceed $200. Rules adopted pursuant to this section are
routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. Y-9. 32 MRSA 89915, sub-85, B, as enacted by PL 1987, c. 313, 89, is amended
to read:

B. The program has been reviewed by, consultation is available from and no program change may
be initiated without prior approval by:
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(1) A licensed dietitian;

(2) A dietitian licensed in another state that has licensure requirements determined by the board
to be equal to the requirements of this chapter; or

(3) A dietitian in another state without licensing who is registered by the Commission on
Dietetic Registration of the American Dietetic Association or its successor or other organization
approved by the board.

PART Z

Sec. Z-1. 32 MRSA 812201, sub-86, asenacted by PL 1987, c. 489, §2, is amended to read:

6. Licensee. "Licensee" meansaperson who holds avalietpermitlicenseissued by the board under
section 12251, or afirm whichthat holds a valid-permitlicense issued by the board under section 12252.

Sec. Z-2. 32 MRSA 812201, sub-87, asenacted by PL 1987, c. 489, 82, is repealed.
Sec. Z-3. 32 MRSA 812201, sub-810, asenacted by PL 1987, c. 489, §2, is amended to read:

10. Report on financial statements. "Report on financial statements’ means any form of
language whichthat:

A. Statesor implies assurance asto the reliability of any financial statements; and

B. Statesor impliesthat an audit, review or compilation has been performed.

Report on financial statements includes disclaimers of opinions when the disclaimer implies positive
assurance as to the reliability of the financial statements. Language whichthat meets this definition
includes language asserting or implying that the person has given an opinion upon financial statements
or has reviewed or made a compilation of financial statements in accordance with the appropriate
standards promul gated by the American Institute of Certified Public Accountants or its successor or other
organi zation approved by the board as adopted by the board by rule or that the person has the capabilities
to comply with those standards.

Sec. Z-4. 32 MRSA 812203 is enacted to read:

§ 12203. Fees

The Director of the Office of Licensing and Registration may establish by rule fees for purposes
authorized under this chapter in amounts that are reasonable and necessary for their respective purposes,
except that the fee for any one purpose may not exceed $100. Rules adopted pursuant to this section are
routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. Z-5. 32 MRSA 812213, asamended by PL 1993, c. 600, Pt. A, §264, is further amended
to read:

§ 12213. Appointment
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The Board of Accountancy, as establlshed by Title 5, section 12004-A, subsection 1, within the

epartment consists of 5 members appointed by
the Governor Each member of the board must be a citizen-of-the-United-States-and-a resident of this
State. Three members must be holders of certificates issued under section 12227 and of-currenthy-valid
permitslicenses issued under section 12251 and must have had, as their principal occupation, active
practice as certified public accountants for at least the 5 preceding years. One member must hold a
certificate issued under section 12239 and a currenthy-valid-permitlicense i ssued under section 12251 and
must have had, as a principal occupation, active practice as a noncertified public accountant for at least
the 5 preceding years. One member of the board must be a representative of the public member as defined
in Title 5, section 12004-A. Appointments are for 3-year terms. Appointments of members must comply
with Title 10, section 608009. The Governor may remove a member of the board for cause.

Sec. Z-6. 32 MRSA 812214, sub-81, asamended by PL 1989, c. 483, Pt. A, 8§53, isrepealed
and the following enacted in its place:

1. Meetings; chair; quorum. Theboard shall meet at |east onceayear to conduct its business
and to elect a chair, who must be a certified public accountant. Additional meetings must be held as
necessary to conduct the business of the board and may be convened at the call of the chair or amajority
of the board members. Three members of the board constitute a guorum.

Sec. Z-7. 32 MRSA 812214, sub-86, asenacted by PL 1987, c. 489, §2, is repealed.

Sec. Z-8. 32 MRSA 812214, sub-87, asenacted by PL 1987, c. 489, 82, is repealed.

Sec. Z-9. 32 MRSA 812214, sub-89, asamended by PL 1995, c. 502, Pt. H, §42, isrepealed.
Sec. Z-10. 32 MRSA 812214, sub-811, asenacted by PL 1987, c. 489, 82, is repealed.

Sec. Z-11. 32 MRSA 812228, as amended by PL 2005, c. 347, Pt. D, 881 to 3, is further
amended to read:

§ 12228. Certified public accountants; qualifications

1. Certificategrant. Theboard shall grant the certificate of "certified public accountant” to any
person who makes application to the board and who meetsthe good character, education, examination and
experience requirements of, and who pays the fees preseribed-by;thissectionas set under section 12203,
except that no certificate may be granted to a person who has been issued a certificate by another state.

2. Good character. "Good character" for the purposes of this section means lack of a history
of dishonest or felonious acts. The board may refuse to grant a certificate on the ground of failure to
satisfy this requirement only if thereisasubstantial connection between the lack of good character of the
applicant and the professional responsibilities of alicensee and if the finding by the board of lack of good
character is supported by clear and convincing evidence. When an applicant is found to be unqualified
for a certificate because of alack of good character, the board shall furnish the applicant a statement
containing the findings of the board, a complete record of the evidence upon which the determination
was based and a notice of the applicant's right of appeal under the Maine Administrative Procedure Act,
Title 5, chapter 375.

3. Education requirement. The education requirement for a certificate, which must be met
no later than 120 days after an applicant sits for the examination prescribed in subsection 4, isasfollows:

Page 108



Public Law, Chapter 402, 123rd Legislature, First Regular Session

B. At least 150 semester hours of education, including a minimum 4-year baccalaureate or higher
degree conferred by a college or university acceptable to the board, the total educational program
to include basic courses in accounting and auditing determined to be appropriate under board rules.
Rules adopted by the board pursuant to this paragraph are routine technical rules as defined in Title
5, chapter 375, subchapter 2-A; and

C. An examination applicant who expects to meet the education requirement within 120 days
following the examination is eligible to take the examination. Grades may not be released, nor
may credit for the examination or any part of the examination be given to the applicant unless the
education requirement is completed within 120 days following the examination or within such time
asthe board in its sole discretion may determine.

4. Examination. An applicant is required to pass an examination agministeredapproved by the
board to test the applicant's knowledge of the subjects of accounting and auditing and such other related
subjects as the board may specify by rule in order to qualify for a certificate. Rules adopted pursuant to
this section are routine technical rules asdefined in Title 5, chapter 375, subchapter 2-A. The board may
makethe use of all or any part of the Uniform Certified Public Accountant Examination and the Advisory
Grading Service of the American Institute of Certified Public Accountants or any other examination
approved by the board and may contract with 3rd parties to perform such administrative services with
respect to the examination asit considers appropriateto assist it in performing its duties under this section.

6. Examination; credits. An applicant shaltmust be given credit for any and al parts of
an examination passed in another state if that credit would have been given, under then applicable
requirements, if the applicant had taken the examination in this State.

7. Waiver. The board may, in particular cases, waive or defer any of the requirements of
subsection 6 regarding the circumstancesin which the various sections of the examination must be passed
upon a showing that, by reason of circumstances beyond the applicant's control, the applicant was unable
to meet that requirement.

al 2! RyAn appllcant ho has been
glven cred|t for any or al parts of an examination passed in another state as provided in section-12228;
subsection 6 must pay the fee as set under section 12203.

10. Experience. For initia issuance of a certificate under this subsection, an applicant shall
demonstrate 2 years of experience under the direction of a certified public accountant licensed by any
state or territory of the United States or equivalent direction, as determined by the board, by alicensed
professional in another country and must meet the other requirements prescribed by the board by rule.
The applicant's experience must include the use of accounting or auditing skills, including the issuance of
reports on financial statements, and at least one of the following: the provision of management advisory,
financial advisory or consulting services; the preparation of tax returns; the furnishing of advice on
tax matters; or equivalent activities defined by the board by rule. Board rules adopted pursuant to this
subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. To the extent
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the applicant's experience is as a revenue agent or in a similar position engaged in the examination of
personal and corporate income tax returns for the Bureau of Revenue Services, the applicant receives
credit at the rate of 50% toward the experience required by this subsection. To the extent the applicant's
experienceisasan examiner engaged in financial examinationsfor the Bureau of Insurance, the applicant
receives credit under this subsection if that experience meets the following standards:

A. Examinations are performed in conformity with the Examiners Handbook published by the
National Association of Insurance Commissioners or its successor or other organization approved

by the board;

B. Working papers prepared by the examiners are in conformity with generally accepted auditing
standards and are subject to areview by a supervisor who must be a certified public accountant;

C. Written reports of examination are prepared in conformity with the Examiners Handbook
published by the National Association of Insurance Commissioners or itS successor or other
organization approved by the board. All examiners working on the examinations must participate
in the preparation of the report;

D. Reports of examination are prepared in accordance with statutory accounting principles. All
examiners working on the examinations must participate in the preparation of the financia
statements and corresponding note disclosures; and

E. All examiners assigned to an examination must participate in the planning of the examination and
the planning phase conforms to the Examiners Handbook published by the National Association of
I nsurance Commissioners or its successor or other organization approved by the board and generally
accepted auditing standards.

11. Board discretion. The members of the board have the full and sole responsibility for the
determination of the qualifications of applicants for the certificate of "certified public accountant.” Only
persons recommended by the board shall be granted the certificate of "certified public accountant.”

12. Substantial equivalency. The board shall determine the standards for substantial
equivalency. The board may rely upon a determination by a qualification appraisal service offered by a
national association of state boards of accountancy that an applicant meetsthe requirementsfor substantial
equivalency.

13. Foreign designation. The board shall issue a certificate to a holder of a substantially
equivalent foreign designation as long as:

A. Theforeign authority that granted the designation makes similar provisionsto alow aperson who
holdsavalid certificateissued by this State to obtain that foreign authority's comparable designation;

B. The foreign designation:

(1) Was duly issued by a foreign authority that regulates the practice of public accountancy,
and the foreign designation has not expired or been revoked or suspended;

(2) Entitles the holder to issue reports upon financia statements; and
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(3) Was issued upon the basis of education, examination and experience requirements
established by the foreign authority or by law; and

C. The applicant:

(1) Received the foreign designation, which is based on education and examination standards
substantially equivalent to those in effect in this State at the time the foreign designation was
granted;

(2) Completed an experience requirement, substantially equivalent to the requirement set out in
subsection 10 in thejurisdiction that granted the foreign designation or has compl eted 4 years of
professional experiencein this State or meets equivalent requirements prescribed by the board
by rule within the 10 years immediately preceding the application; and

(3) Passed a uniform qualifying examination on national standards and an examination on the
laws, regulations and code of ethical conduct in effect in this State acceptabl e to the board.

14. Action by foreign jurisdiction. An applicant under subsection 13 shall in an application
for acertificatelist all jurisdictions, foreign and domestic, in which the applicant has applied for or holds
adesignation to practice public accountancy. Each holder of acertificate issued under subsection 13 shall
notify the board in writing, within 30 days after its occurrence, of any issuance, denial, revocation or
suspension of adesignation or commencement of adisciplinary or enforcement action by any jurisdiction.

15. Authority. The board has the sole authority to interpret the application of subsections 13
and 14.

Sec. Z-12. 32 MRSA 812229, asenacted by PL 1999, c. 245, 86, is amended to read:

§ 12229. Licensees offering or rendering servicesin another state

A licensee of this State offering or rendering services or using the title, certified public
acecountaccountant, in another state isrequired to register in that state and is subject to disciplinary action
in this State for an act committed in another state for which the licensee would be subject to discipline
in the other state. Notwithstanding section 1222712228, subsection 1, the board must investigate any
complaint made by a board of accountancy of another state.

Sec. Z-13. 32 MRSA 812240, sub-81, as amended by PL 1989, c. 450, §50, is further
amended to read:

1. Certificate grants. Theboard shall grant the certificate of "public accountant” to any person
who makes application to the board and who meets the good character, education, examination and

experience requirements of;-and-who-pays-thefeesprescribed-by, subsections 2 to 8 and pays the fees

as set under section 12203, except that no certificate may be granted to a person who has been issued
acertificate by another state.

Sec. Z-14. 32 MRSA 812240, sub-84, asrepealed and replaced by PL 2003, c. 204, Pt. E,
84, is further amended to read:
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4. Examination. An applicant is required to pass an examination agministeredapproved by the
board to test the applicant's knowledge of the subjects of accounting and auditing and such other related
subjects as the board may specify by rule in order to be qualified for a certificate. Rules adopted by the
board under this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
The board may contract with 3rd parties to perform those administrative services with respect to the
examination as it considers appropriate to assist it in performing its duties under this section.

Sec. Z-15. 32 MRSA 812241, asenacted by PL 1987, c. 489, 82, is further amended to read:
8§ 12241. Reciprocity

The noncertified member or members of the board may, in their discretion, waive the examination
and upon payment of athe fee not-to-exceed-$50as set under section 12203, issue a certificate of public
accountant under section 12240 to any person who is the holder of asimilar certificate or license issued
under the laws of another state or foreign government, which is then in full force and effect, provided
that the requirements in the state or foreign government whichthat has granted the certificate or license
to the applicant are, in the opinion of the noncertified member or members of the board, equivalent to
those of this State.

Sec. Z-16. 32 MRSA 812251, asamended by PL 2005, c. 347, Pt. D, 84, is further amended
to read:

8 12251. License; individual

1. Licensure. The board shall grant or renew permitsto-practice public-aceountaneya license to

personswho make application, pay the fee as set under section 12203 and demonstrate their qualifications
in accordance with this section. The board shall grant or deny a license application no later than 60 days
after a complete application is filed. In any case when the applicant seeks the opportunity to show that
issuance or renewal of alicense was mistakenly denied or when the board is not ableto determine whether
it should be granted or denied, the board may issue to the applicant a provisional license, which expires
90 days after its issuance or when the board determines whether or not to issue or renew the license for

which application was made, whichever first occurs.

3. Requirements. An applicant for initial issuance of a permitlicense under this section shall
show:

A. That hethe applicant holds avalid certificate; and
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B. If the applicant's certificate was issued more than 4 years prior to histhe applicant's application
for issuance of an initial permitlicense under this section, that hethe applicant has fulfilled the
requirements of continuing professiona education applicable under subsection 5 if hethe applicant
had secured histhe applicant's initial permitlicense within 4 years of issuance of histhe applicant's
certificate and was now applying under subsection 5 for renewal of that permitlicense.

4. Out-of-state certificates. The board shall issue a permitlicense to a holder of a certificate
as a certified public accountant or a public accountant issued by another state upon showing that:

B. The applicant:

(1) Mests al current requirements in this State for issuance of a certificate at the time the
application is made;

(2) At the time of the issuance of the applicant's certificate in the other state, met all the
requirements then applicable in this State; and

(4) Wasdligibleto take and passed the examination required for issuance of the certificate with
grades that would have been passing grades at the timein this State;

C. The applicant meets the requirements of subsection 3, paragraph B; or

D. The applicant had 4 years of experience in the practice of public accountancy or equivalent
meeting requirements prescribed by the board by rule, after passing the examination upon which the
certificate is based and within the 10 years preceding the submission of the application.

4-A. Out-of-state certificates, certified public accountants; substantial
equivalency. The board shall issue a permitlicense to a holder of a certificate as a certified public
accountant issued by another state if the applicant shows that the applicant:

A. Is éigible under the substantial equivalency standard authorized pursuant to section 12228,
subsection 12. The holder of apermitlicense issued under this section may engage in the practice of
public accountancy only in afirm that holds a permitlicense issued under section 12252; and

B. Consents, as a condition of the granting of this privilege:
(1) To thejurisdiction of the board;
(2) To comply with this chapter and the board's rules; and

(3) To the appointment of the state board that issued the applicant's certificate as the applicant's
agent upon whom process may be served in any action or proceeding by this board against the

applicant.
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5. Renewal. An applicant for renewal of a permitlicense under this section shall show that
requirements of continuing professional education consisting of not less than 20 hours in each one-year
period and not less than 120 hours in any 3-year period have been fulfilled. The board shall establish by
rule the number of hours of continuing professional education required in each one-year period and 3-year
period. That education must consist of the general kinds and in subjects that are specified by the board by
rule. The board may provide by rule that fulfillment of continuing professional education requirements
of other stateswill be accepted in lieu of the requirements of this subsection. The board may also provide
by rulefor prorated continuing professional education requirements to be met by applicants whose initial
permitslicenses were issued less than one year prior to the renewal date. The board may prescribe by
rule special lesser continuing education requirements to be met by applicants for permitlicense renewal
whose prior permitslicenses lapsed prior to their applications for renewal. The board, in its discretion,
may renew apermitlicense to practice despite failure to furnish evidence of satisfaction of requirements
of continuing professional education only upon condition that the applicant follow a particular program
or schedule of continuing professional education. In issuing rules and individual orders in respect of
requirements of continuing professional education, the board in its discretion may use and rely upon
guidelines and pronouncements of recognized educational and professional organizations; may prescribe
for content, duration and organization of courses, may take into account any impediments to interstate
practice of public accountancy that may result from differencesin those requirementsin other states; and
may provide for relaxation or suspension of those requirements in regard to applicants who certify that
they do not intend to engage in the practice of public accountancy.

6. Prior certification. Applicants for initial issuance or renewal of permitslicenses under this
section shall list in their applications all states in which they have applied for or hold certificates or
permitslicenses and each holder of or applicant for a permitlicense under this section shall notify the
board in writing, within 30 days after its occurrence, of any issuance, denial, revocation or suspension
of a certificate or permitlicense by another state.

9. Expiration. :
theLicenses are initially issued and renewed for a perlod of one vear, but in any event expire on June
30th foIIOW| nq |ssuance or renewal or on such other date as the commissioner detetmm%may des gnate.

PermitsLicenses may be renewed up to 90 days after the date of expiration upon payment of alate fee of
$10 in addition to the renewal fee as set under section 12203. Any person who submits an application for

renewal more than 90 days after the expiration date shal-beis subject to all requirements governing new
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applicants under this chapter, in addition to fulfilling any continuing educational requirements the board
may-deemconsiders necessary. The board in its discretion, giving due consideration to the protection of
the public, may waive any or al requirementsif that renewal application is made within 2 yearsfrom the
date of that expiration. Any certificate holder whose employment by any government agency prohibits
or precludes histhe practice of public accountancy in this State, by application to the board, shalimay be
excused from paying the annual permitlicense fee during the period of that employment.

10. Certificatesin other states. Anapplicant for initial issuance or renewal of apermitlicense
under this section shall in the applicant's application list all statesinwhich the applicant has applied for or
holds a certificate;or license erpermit and list any past denial, revocation or suspension of a certificate;or
license or-permit. Each holder of or applicant for a permitlicense under this section shall notify the board
in writing, within 30 days after its occurrence, of any issuance, denial, revocation or suspension of a
certificate;or license or-permit by another state.

Sec. Z-17. 32 MRSA 812252, as amended by PL 2005, c. 347, Pt. D, 85, is further amended
to read:

8 12252. Licenses; firms

1. Licensure. The board shall grant or renew permitsto-practice public-aceountaneya license to
firms that make application, pay the fee as set under section 12203 and demonstrate their qualifications

in accordance with this section.

2. Duration. Permitsshalt-belicenses are initially issued and renewed for a period of one year,
but in any event,-expiringexpire on June 30th followi ng issuance or renewal or_on such other date as
the commlssoner may desi qnate ' i i i

shall qrant or denv allcense aDD|IC8IIOn no later than 60 days after a complete application isfiled. In any any

case when the applicant seeks the opportunity to show that issuance or renewal of a permitlicense was
mistakenly denied or when the board is not able to determine whether it should be granted or denied,
the board may issue to the applicant a provisional permitlicense, which shall-expireexpires 90 days after
its issuance or when the board determines whether or not to issue or renew the permitlicense for which
application was made, whichever shall first eceuroccurs.

3. Firm licenses. Thefollowing provisions apply to the issuance of firm permitslicenses.

A. Anapplicant for initial issuance or renewal of a permitto-practicelicense under this section shall
show that a simple majority of the ownership of the firm, in terms of financial interests and voting
rights of all partners, officers, shareholders, members or managers, belongsto holders of certificates
who are licensed in a state and that all partners, officers, shareholders, members or managers whose
principal place of businessisinthis State or who perform professional servicesinthis Stateholdvalid
individual permitslicensesissued by the board. Firms may include nonlicensee ownersin accordance
with paragraph B.

B. A certified public accountancy firm or public accountancy firm may include nonlicensee owners
aslong as.
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(1) All nonlicensee owners are individuals who actively participate in the certified public
accountancy firm or public accountancy firm; and

(2) The firm complies with such other requirements as the board may impose by rule.

4. Officeregistered. An applicant for initial issuance or renewal of a permitto-praetieelicense
under this section shall-beisrequired to register each office of the firm within this State with the board, pay
thefee as set under section 12203 and to show that each such officeisunder the charge of aperson holding

avalid permit-to-practice;license issued under section 12251 or the corresponding provision of prior law.

6. Out-of-statelicenses. Applicantsfor initial issuance or renewal of permitslicenses under this
section shall in their application list al states in which they have applied for, or hold permitslicenses to,
practice public accountancy and each holder of, or applicant for, a permitlicense under this section shall
notify the board in writing, within 30 days after its occurrence, of any change in the identities of partners,
officers or shareholders who work regularly within this State, any change in the number or location of
offices within this State, any change in the identity of the persons in charge of those offices and any
Issuance, denial, revocation or suspension of a permitlicense by any other state.

8. Peer review for certified public accountancy firms. Asacondition to the granting or
renewal of permitslicenses to certified public accountancy firms, each applicant that provides a defined
service other than compilations must successfully participate in an approved peer review program.
Participation in such a program is governed by the following.

A. A peer review must be completed within 18 months after the initial granting of the permitlicense.
The firm must undergo a peer review every 3 yearsfor aslong asit provides adefined service other
than compilations.

B. A certified public accountancy firm that does not provide a defined service other than
compilations is not required to undergo a peer review if the firm annually confirms in writing to
the board that it does not provide a defined service other than compilations. A certified public
accountancy firm that subsequently provides adefined service other than compilations must undergo
a peer review within 18 months after the fiscal year end of the first defined services engagement
other than compilations that it accepts.

The board is authorized to adopt rules to carry out the intent of this subsection. Rules adopted pursuant
to this subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. Z-18. 32 MRSA 812263, asenacted by PL 1987, c. 489, 82, is amended to read:
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§ 12263. Appointment of commissioner as agent

Application by a person or afirm not aresident of this State for a certificate under section 12228 or
12240 or apermittopracticelicense under section 12251 or 12252 shall-constituteconstitutes appoi ntment
of the commissioner as the applicant's agent upon whom process may be served in any action or
proceeding against the applicant arising out of any transaction or operation connected with or incident to
the practice of public accountancy by the applicant within this State.

Sec. Z-19. 32 MRSA 812273, asenacted by PL 1987, c. 489, §2 and amended by PL 1999,
c. 547, Pt. B, 878 and affected by 880, is repeal ed.

Sec. Z-20. 32 MRSA 812273-A isenacted to read:

8§ 12273-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew a license or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Loss of authority in other state.  Cancellation, revocation, suspension or refusal to
renew authority to engage in the practice of public accountancy in any other state for any cause;

2. Failureto maintain compliance. Failure, onthe part of an applicant or alicensee under
section 12251 or 12252 to maintain compliance with the requirements for issuance or renewal of that
license or to report changesto the board under section 12251, subsection 6 or section 12252, subsection 6;

3. Revocation or suspension of right to practice. Revocation or suspension of the right
to practice before any state or federal agency;

4. Dishonesty, fraud, gross negligence, failure to file.  Dishonesty, fraud or gross
negligencein the practice of public accountancy or in thefiling or failureto file thelicensee's own income
tax returns;

5. Fraud. Performance of any fraudulent act while holding a certificate or license issued under
this chapter or prior law; and

6. Adverse conduct. Any conduct reflecting adversely upon the licensee's fitness to engage
in the practice of public accountancy.

Sec. Z-21. 32 MRSA 812274, sub-81, asamended by PL 1999, c. 547, Pt. B, §74 and affected
by 880, is repealed.

Sec. Z-22. 32 MRSA 812274, sub-83, asenacted by PL 1987, c. 489, §2, isamended to read:

3. Discipline. Inany casewhen the board renders adecision imposing discipline against alicensee
under this section and section 12273, the board shall examineitsrecordsto determine whether thelicensee
holds a certificate or a permit-to-practice public-aceountaneylicense in any other state; and, if so, the board
shall notify the board of accountancy of that other state of its decision by mail within 45 days of rendering
the decision. The board may also furnish information relating to proceedings resulting in disciplinary
action to other public authorities and to private professional organizations having a disciplinary interest

in the licensee.
Page 117



Public Law, Chapter 402, 123rd Legislature, First Regular Session

Sec. Z-23. 32 MRSA 812274, sub-84, asenacted by PL 1987, c. 489, §2, isamended to read:

4. Board; consideration. The board shall consider applications upon suspension, revocation
or refusal to renew according to this subsection.

A. In any case when the board has suspended or revoked a certificate or a permitlicense or
refused to renew a permitlicense, the board may modify the suspension or reissue the certificate or
permitlicense upon application in writing by the person or firm affected and for good cause shown.

B. The board shall by rule specify the manner in which those applications shallmust be made, the
times within which they shaltmust be made and the circumstances in which hearings will be held.

C. Before reissuing or terminating the suspension of a certificate or permitlicense under this section,
and as a condition for reissuance or termination of suspension, the board may require the applicant
to show successful completion of specified continuing professional education. The board may make
the reinstatement of a certificate or permitlicense conditional and subject to satisfactory completion
of aquality review conducted in such fashion as the board may specify.

Sec. Z-24. 32 MRSA 812275, asamended by PL 1999, c. 619, 84, is further amended to read:
§ 12275. Unlawful acts

1. Issuance of reports. No person or firm not holding avalid permitlicenseissued under section
12251 or 12252 may issue a report, including reviews and compilations, on financial statements of any
other person, firm, organization or governmental unit. This prohibition does not apply to the following:

A. An officer, partner or employee of any firm or organization affixing histhat person's signature
to any statement or report in reference to the financial affairs of that firm or organization with any
wording designating the position, title or office that hethat person holdsin the organization;

B. Any act of apublic official or employee in the performance of histhat person's duties as such; or

C. The performance by any person of other servicesinvolving the use of accounting skills, including
management advisory or consulting services, the preparation of tax returns, the furnishing of advice
on tax matters and the preparation of financia statements without the issuance of reports.

2. Misuse of title; individual; certified public accountants. No person not holding a
valid certificate issued under section 12227, shall use or assume thetitle of "certified public accountant,”
the abbreviation "CPA" or any other title, designation, words, letters, abbreviation, sign, card or device
indicating that the person is a certified public accountant.

3.Useof title. A firm may not assume or usethetitle or designation " certified public accountant,”
the abbreviation "CPA" or any other title, designation, words, letters, abbreviation, sign, card or device
indicating that the firm is composed of certified public accountants, unless:

A. Thefirm holds a valid permitlicense issued under section 12252; and
B. A simple majority of all partners, officers, shareholders, members or managers of the firm hold

certificates.
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4. Misuse of title; public accountant. No personsperson may assume or use the title or
designation "public accountant,” the abbreviation "PA" or any other title, designation, words, letters,
abbreviation, sign, card or device indicating that the person is a public accountant unless hethat person
holds a valid permitlicense issued under section 12251.

5.Misuseof title; firm; publicaccountant. Nofirmnot holding avalid permitlicenseissued
under section 12252 may assume or use the title or designation "public accountant,” the abbreviation
"PA" or any other title, designation, words, letters, abbreviation, sign, card or device indicating that the
firm is composed of public accountants.

6. Similar titles prohibited. No person or firm not holding avalid permitlicense i ssued under
section 12251 or 12252 may assume or use the title or designation "certified accountant,” "chartered
accountant,” "enrolled accountant,” "licensed accountant,” "registered accountant,” "accredited
accountant" or any other title or designation likely to be confused with the titles "certified public
accountant,” "public accountant” or use any of the abbreviations "CA," "LA," "RA," "AA" or similar
abbreviations likely to be confused with the abbreviations "CPA" or "PA," provided that a holder of a
certificate who does not also hold a permitlicense may use the titles pertaining to that certificate in any
manner not prohibited by rules promulgatedadopted by the board under section 12214, subsection 4.

7.Similar designation prohibited. No person or firmnot holding avalid permitlicenseissued
under section 12251 or 12252 may assume or use any title or designation that includesthe words"auditor”
or "auditing" in connection with any other language, including the language of a report, that implies
that the person or firm holds such a permitlicense or has specia competence as an auditor, provided
that this subsection does not prohibit any officer, partner or employee of any firm or organization from
affixing histhat person’s signature to any statement in reference to the financial affairs of that firm or
organization with any wording designating the position, title or office that hethat person holds in the
firm or organization or prohibit any act of a public official or employee in the performance of histhat
person's duties.

8. Unauthorized practice. No person holding acertificate may engagein the practice of public
accountancy, unless hethat person also holds a valid permitlicense issued under section 12251.

9. Form of firm. No person or firm holding apermitlicense may engage in the practice of public
accountancy using a professional or firm name or designation that is misleading about the legal form
of the firm, about the persons who are partners, officers or shareholders of the firm or about any other
matter, providedexcept that the names of one or more former partners or shareholders may be included
in the name of afirm or its successor.

10. Foreign practice. Subsections1 to 11 do not apply to aperson or firm holding a certificate,
designation, degree or license granted in aforeign country entitling the holder to engage in the practice
of public accountancy or its equivalent in that country, whose activities in this State are limited to the
provision of professional services to persons or firms who are residents of, governments of or business
entities of the country in which hethat person holds that entitlement, who issues no reports with respect
to the financial statements of any other persons, firms or governmental units in this State, and who does
not use in this State any title or designation other than the one under which hethat person practices in
that country, followed by a trandation of that title or designation into the English language, if itisin a
different language and by the name of that country.
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11. Employees. Nothing in this chapter prohibits any person, not a certified public accountant;
or public accountant, from serving as an employee of, or an assistant to, a certified public accountant,
public accountant, a firm of certified public accountants or of public accountants holding a permit-to
practicelicense issued under section 12251 or 12252, provided that the employee or assistant shaltmay
not issue any accounting or financial statements over histhe employee's or assistant's name.

12. Commissions; referral fees. A licensee, when performing for aclient a defined service,
may not receive acommission or areferral fee:

A. For recommending or referring to aclient any product or service;
B. For recommending or referring any product or service to be supplied by aclient; or

C. Asaconsequence of adecision by aclient to purchase or supply a particular product or service.

Notwithstanding paragraphs A, B and C, a licensee may receive a commission or a referral fee if the
licensee's compilation report disclosesin writing alack of independence.

This prohibition applies during the period in which the licensee is engaged to perform any of the defined
services and the period covered by any historical financial statements involved in the defined services.

A licensee who is not prohibited by this section from receiving a commission or a referral fee shall
disclosein writing to any person or entity to whom the licensee recommends or refers aproduct or service
to which the commission or referral fee relates the fact that the licensee has been paid or expects to be
paid a commission or referral fee.

13. Contingency fees. A licensee or alicensee's firm may not:
A. When involved in providing for a client a defined service:

(1) Perform for a contingent fee any services for aclient; or

(2) Receive a contingency fee from aclient; or
B. Prepare an original or amended tax return or claim for atax refund for a contingent fee.

Notwithstanding paragraph A, a licensee when providing a defined service may receive a contingency
feeif the licensee's compilation report disclosesin writing a lack of independence.

The prohibitions apply during the period in which the licensee is engaged to perform any of the services
listed in this section and the period covered by any historical financial statementsinvolved in any of the
listed services.
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As used in this subsection a "contingent fee" or "contingency fee" means a fee established for the
performance of any service pursuant to an arrangement in which no fee is charged unless a specified
finding or result is attained or in which the amount of the fee is otherwise dependent upon the finding or
result of the service. For purposes of this subsection, fees are not regarded as being contingent if fixed
by courts or other public authorities or, in tax matters, if determined based on the results of judicial
proceedings or the findings of governmental agencies. A licensee's fees may vary depending on the
complexity of services rendered.

Sec. Z-25. 32 MRSA 812276, asenacted by PL 1987, c. 489, §2 and amended by PL 1999,
c. 547, Pt. B, 878 and affected by 880, is repealed.

Sec. Z-26. 32 MRSA 812277, asenacted by PL 1987, c. 489, 82, isrepealed and the following
enacted in its place:

8 12277. Unlicensed practice

A person who violates section 12275 is subject to the provisions of Title 10, section 8003-C.

Sec. Z-27. Maine Revised Statutesheadnote amended; revision clause. Inthe Maine
Revised Statutes, Title 32, chapter 113, subchapter 5, in the subchapter headnote, the words "permits to
practice” are amended to read "licenses’ and the Revisor of Statutes shall implement this revision when
updating, publishing or republishing the statutes.

Sec. Z-28. Maine Revised Statutes headnote amended; revision clause. In the
Maine Revised Statutes, Title 32, chapter 113, subchapter 7, in the subchapter headnote, the words
"enforcement against holders of certificates and permits’ are amended to read "enforcement against
holders of certificates and licenses' and the Revisor of Statutes shall implement this revision when
updating, publishing or republishing the statutes.

PART AA

Sec. AA-1. 32 MRSA 812502, asamended by PL 1997, c. 727, Pt. C, §11, isfurther amended
to read:

§ 12502. Board of Complementary Health Care Providers established

1. Membership. The Board of Complementary Health Care Providers, as established in Title 5,
section 12004-A, subsection 8-A, shall regulate the professions of acupuncture and naturopathic medicine
according to the provisions of this chapter. The board consists of 7 members appointed by the Governor.
The Governor shall make the initial appointments to the board no later than 60 days after the effective
date of this section and shall inform the Commissioner of Professional and Financial Regulation of these
appointments. The commissioner shall call the first meeting of the board on a date no later than 30 days
following notification of appointments by the Governor. All members of the board must be residents of
this State. Two members of the board must be acupuncturists licensed in this State. Two members of the
board must be practitioners of naturopathic medicine who are eligible for licensure under, or are licensed
pursuant to, the requirements of subchapter Ht3. One member must be a member-of-the public member
asdefined in Title 5, section 12004-A. One member must be an allopathic or osteopathic physician who
islicensed in this State. One member must be a pharmacist who is licensed in this State.
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2. Terms. Appointmentsare for 3-year terms. Appointments of members must comply with Title
10, section 608009. The Governor may remove any member for cause.

eaehEach board member, other than the publlc member, must have been engaged in the active practlce
of the member's profession in the State for a minimum of 3 years prior to appointment.

6. Meetings; chair; quorum. The board annualty shall elect-a-chair-and-a viee-chair-from
ts-membership-—The-board-shall meet at least twiceonce a year to conduct its business and elect its
officersa chair. Additional meetings maymust be held as necessary to conduct the business of the board

and may be convened a the caII of the chalr or ama| orlty of the board members AHﬂ%eeHﬁgseHhe

Sec. AA-2. 32 MRSA 812503, asamended by PL 2003, c. 666, §2, isfurther amended to read:
8 12503. Power s and duties of the board

The board has the following powers and duties in addition to all other powers and duties set forth
in this chapter.

1. Duties. The board shall:
A. Make-and-adoptAdopt rules necessary to administer this chapter;
B. Set standards of practice for acupuncturists and naturopathic doctors,

D. Ensure that acupuncturists and naturopathic doctors serving the public meet minimum standards
of proficiency and competency to protect the health, safety and welfare of the public; and

E. Administer and enforce the provisions of this chapter and any rules adopted by the board under
that authority granted in this chapter;.
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Sec. AA-3. 32 MRSA 812503-A isenacted to read:

§ 12503-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A upon alegal finding of mental incompetence.

Sec. AA-4. 32 MRSA 812505, asenacted by PL 1995, c. 671, §13 and amended by PL 1999,
c. 547, Pt. B, 878 and affected by 880, is repeal ed.

Sec. AA-5. 32 MRSA 812505-A isenacted to read:

§ 12505-A. Unlicensed practice

A person who violates section 12504, 12511 or 12521 is subject to the provisions of Title 10, section
8003.

Sec. AA-6. 32 MRSA 812511, sub-81, asenacted by PL 1995, c. 671, §13, is amended to
read:

1. Licensurerequired. A person may not practice acupuncture or profess to be practicing as
an acupuncturist in this State unless that person holds a current and valid license from the board, except
that a student of acupuncture who has completed at least one year of full-time study in a board-approved
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acupuncture school may practice acupuncture in aboard-approved internship program. The student must
be supervised, as defined by rule, by an instructor who is a licensed acupuncturist in this State and be
identified as an acupuncture intern when in aclinical setting.

Sec. AA-7. 32 MRSA 812512, ascorrected by RR 1995, c. 2, §80, is amended to read:

8§ 12512. Qualificationsfor acupuncturists
Theeligibility of an applicant for alicenseto practice acupuncture must be determined in accordance
with the following.

1. Eligibility. To be€ligible to apply for alicense to practice acupuncture, an applicant must:
A. Beat least 21 years of age; and

B. Have met requirements regarding education and experience as established by the board. These
requirements must include the following:

(1) A baccalaureate degree from an accredited institution of higher learning, a license from
the State to practice as aregistered professional nurse or successful completion of the training
program and any competency examination required by the Board of Licensure in Medicine to
be qualified as a physician's assistant;

(2) A minimum of 1,000 hours of classroom instruction in acupuncture and related subjects at
an institution approved by the board,;

(3) A minimum of 300 hours of clinical experiencein the field of acupuncture; and

(4) Certification by the National Commission for the Certification of Acupuncturists and
Oriental Medicine, or its successor or other organization approved by the board, or passage of
awritten examination administeredapproved by the board.

2. Endorsement. An applicant who holds a current valid license to practice acupuncture from
another state with requirements for licensure at least equal to the requirements under this section must
be issued alicense by the board.

Sec. AA-8. 32 MRSA 812516, asamended by PL 2003, c. 666, §6, isfurther amended to read:
§ 12516. Application for renewal

1. Requirements. Prior to the expiration of a license, a licensee may make an application for
renewal upon payment of the required-annual renewal fee establishedas set under section 12514-A and
upon satisfactory demonstration of completion of continuing education requirements adopted by the board
asacondition of renewal. It isnot a condition of renewal that an applicant who qualified for licensure as
alicensed registered nurse continue to be licensed as aregistered nurse.
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2. Laterenewal. d Ay
date of-expiration: An application made no more than 90 days past the date of expi ratl on of aI icense must
include a late fee in addition to the renewal fee as set under section 12514-A. An application received
more than 90 days past the expiration date is subject to al requirements covering new applicants under
this chapter.

Sec. AA-9. 32 MRSA 812525, asamended by PL 2003, c. 666, 887 and 8, is further amended
to read:

8 12525. Qualification for licensure

1. Qualification for licensure. To beedligible for alicense to practice naturopathic medicine,
the applicant must:

A. Be a graduate of an approved naturopathic medical college and pass or have passed a
competency-based examination approved by the board, covering the appropriate naturopathic
subjects, including basic and clinical sciences;

B-1. Betrustworthy and competent;

C. Be physically and mentally capable of safely practicing naturopathic medicine with or without
reasonable accommaodation;

D. Have had no license to practice naturopathic medicine refused, revoked or suspended by any
other state or country for reasons that relate to the applicant's ability to skillfully and safely practice
naturopathic medicine unlessthat license has been restored to good standing by that state or country;
and

E. File an application and pay the licensing fees established under section 12526.

3. Naturopathic acupunctur e specialty certification. In order to practice naturopathic
acupuncture, a naturopathic doctor must obtain a naturopathic acupuncture specialty certification from
the board. The board may issue this specialty certification to a naturopathic doctor who has:
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A. Submitted an application and a certification fee established under section 12526;

B. Completed an acupuncture program approved by the board that includes 1,000 hours of classroom
training and 300 hours of supervised clinical training; and

C. Passed an examination administered by the National Commission for the Certification of
Acupuncturists and Oriental Medicine, or its successor or other organization approved by the board.

4. Disclosures. Naturopathic doctors shall:

A. Clearly disclose to each patient and on all printed material that their training is in naturopathic
medicine;

B. Openly display their license, attaching renewal s and specialty certificationswhen applicable; and

C. When practicing without malpractice insurance, disclose to each patient that they do not have
insurance.

Sec. AA-10. 32 MRSA 812526, sub-83, as enacted by PL 1995, c. 671, §13, is amended
to read:

3. Continuing education. When renewing a license, a naturopathic doctor must subrit-te
the-board-evidenceofcertify to successful completion of continuing education. The minimum continuing
education requirement for license renewal is 25 hours annually, at least 7 hours of which must be
in pharmacology. Naturopathic doctors who possess a certification in naturopathic acupuncture must
complete an additional 15 hours of board-approved continuing education annually, specific to that
specialty. The board may further define and implement these continuing education requirements through
rulemaking.

PART BB

Sec. BB-1. 32 MRSA 813001, sub-81-A isenacted to read:

1-A. Commission. "Commission" means the Real Estate Commission.
Sec. BB-2. 32 MRSA 813001, sub-81-B isenacted to read:

1-B. Director. "Director" means the director of the Real Estate Commission.
Sec. BB-3. 32 MRSA 813007 isenacted to read:

§ 13007. Fees

The Director of the Office of Licensing and Registration within the Department of Professional and
Financial Regulation may establish by rule fees for purposes authorized under this chapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $100. Rules adopted pursuant to this section are routine technical rules pursuant to Title
5, chapter 375, subchapter 2-A.

Sec. BB-4. 32 MRSA 813062, as amended by PL 1997, c. 727, Pt. C, 8812 to 14, is further
amended to read:
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§ 13062. Real Estate Commission; organization

1. Real Estate Commission composition. The Rea Estate Commission, established by
Title 5, section 12004-A, subsection 37, shall-bereferred-to-in-this-chapter-as-the"commission."The
commission-shall-eonsistconsists of 4 industry members and 2 public members as defined in Title 5,
section 12004-A.

2. Qualifications. Eachindustry member of the commission must have been areal estate broker
or associate broker by vocationin th| S Statefor at Ieast 5 years pri or to appor ntment Jihepubhemembers

e alallla’a allala atda'e e Fala ‘alalala
Si Co |

4. Terms, removal. Terms of the members of the commission are for 3 years. Members may
be removed by the Governor for cause.

5. Quorum; procedure. A —maority —of theFour members of the commission
constitutesconstitute a quorum for-the transaction-of-business-under-this-chapter.

6. Appointments. The members of the commission are appointed by the Governor.
Appointments of members must comply with Title 10, section 608009.

7.Chair. The commission shall annually elect a chair from its members.

Sec. BB-5. 32 MRSA 813063, asenacted by PL 1987, c. 395, Pt. A, §212, isrepealed.

Sec. BB-6. 32 MRSA 813064, asenacted by PL 1987, c. 395, Pt. A, §212, isrepealed.

Sec. BB-7. 32 M RSA 813065, sub-81, asenacted by PL 1987, c. 395, Pt. A, §212, isrepealed.
Sec. BB-8. 32 M RSA 813065, sub-82, asenacted by PL 1987, c. 395, Pt. A, §212, isrepealed.
Sec. BB-9. 32 MRSA 813065, sub-85, asamended by PL 1997, c. 209, §2, is repeal ed.
Sec. BB-10. 32 MRSA 813066, asamended by PL 1999, c. 129, 84, is repealed.

Sec. BB-11. 32 MRSA 813067, asamended by PL 1999, c. 129, 85, is repealed.

Sec. BB-12. 32 MRSA 813067-A s enacted to read:

8 13067-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
commission may deny alicense, refuseto renew alicense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for:

1. Lack of trustworthiness. Lack of trustworthiness and competence to transact real estate
brokerage services in such manner as to safeguard the interests of the public;
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2. Misconduct. Any act or conduct, whether of the same or different character than specified
in this chapter, that constitutes or demonstrates bad faith, incompetency, untrustworthiness or dishonest,
fraudulent or improper dealings;

3. Act that constitutes grounds for denial. Performing or attempting to perform any act
or acts for which alicense may lawfully be denied to any applicant;

4. Substantial misrepresentation. Making any substantial misrepresentation by omission
or commission, but not including innocent misrepresentation;

5. Failureto protect principal. Failing to act in a reasonably prudent manner in order to
protect and promote the interests of the principa with absolute fidelity;

6. Failuretoavoid error, exagger ation or concealment. Failing to act in areasonably
prudent manner in order to avoid error, exaggeration or concealment of pertinent information;

7. Liability of agency and designated broker. Violation of this chapter by alicensed
or unlicensed person acting on the agency's behalf if:

A. The designated broker had prior knowledge and did not take reasonable action to prevent the
violation;

B. The designated broker permitted or authorized a person to engage in activity for which that
person was not properly licensed; or

C. Thedesignated broker failed to exercise areasonable degree of supervision over employees and
independent contractors commensurate with their qualifications and experience;

8. Unlawful payment. Offering, promising, allowing, giving or paying, directly or indirectly,
any part or share of compensation arising or accruing from a real estate brokerage transaction to any
person who is not licensed to perform the service for which the person is or would be compensated, if a
license is required under this chapter for performance of that service. A licensee may not be employed
by or accept brokerage compensation from any person other than the agency under which the licenseeis
at the time licensed. An agency may share compensation with a nonresident licensee when the service
by the nonresident is performed outside this State;

9. Suspension or revocation of license. Having had a professional or occupational
license suspended or revoked for disciplinary reasons or an application rejected for reasons related to
untrustworthiness within 3 years prior to the date of application; and

10. Failure to meet professional qualifications; failure to submit complete
application. Failing to meet the professional qualifications for licensure as provided in this

subchapter or failing to submit a compl ete application within 30 days after being notified of the materials
needed to compl ete the application.

Sec. BB-13. 32 MRSA 813068, as amended by PL 1999, c. 547, Pt. B, 8875 and 78 and
affected by 880, is further amended to read:

8 13068. Decisions

Page 129



Public Law, Chapter 402, 123rd Legislature, First Regular Session

1.Licensing. After hearing, the commission may affirm, modify or reversethe director's decision
to deny an examination, license or renewal license or, in its discretion, file a complaint in the District
Court pursuant to Title 4, chapter 5 and Title 5, section 10051 to determine whether a license may be
denied.

2. Violation of chapter. If, after hearing, the commission finds that a violation of this chapter
has occurred, it may:

A. Reprimand the person or entity;

B. Require the person or entity to comply with such terms and conditions as it determines necessary
to correct the basis for the violation or prevent further violations by issuing a cease and desist order.
Violation of a cease and desist order shall constitute a violation of this chapter;

C. Assess the violator afine of no more than $2,000 a violation;
D. Suspend or revoke any license issued under this chapter; or

E. Report its findings and recommendations to the Attorney General or the district attorney
recommending prosecution.

Notwithstanding the provisions of Title 10, section 8003, subsection 5-A, revocations ordered by

the commission are subject to judicial review exclusively in the Superior Court in accordance with Title
5, chapter 375, subchapter 7.

Sec. BB-14. 32 MRSA 813069, sub-84-A, asamended by PL 1999, c. 687, Pt. F, §9, is
repealed.

Sec. BB-15. 32 MRSA 813069, sub-86, asamended by PL 1999, c. 129, §6 and affected
by 816, is further amended to read:

6. Investigations. The director shatmay investigate the actions of any licensee under this
chapter, or any person or entity who assumes to act in a capacity requiring a license under this
chapter, upon receipt of a verified written complaint or in accordance with the guidelines prescribed
by commission rule. Upon completion of the investigation, the director shall take one of the following
actions:

A. With the commission's approval, dismiss the complaint;

B. With the consent of the parties and subject to approval of the commission and commission
counsel, execute a consent agreement; or

C. Issue a staff petition for hearing before the commission, which may include a recommended
disposition.

Sec. BB-16. 32 MRSA 813172, asenacted by PL 1987, c. 395, Pt. A, §212, isamended to read:
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§ 13172. Original application

Each applicant for an original agency license shall submit aproperhy-completedan application upen

blanksfurnished-by-the-director, signed under-oath by the authorized agency official, together with the
prescribed fee as set under section 13007.

Sec. BB-17. 32 MRSA 813175, asenacted by PL 1987, c. 395, Pt. A, §212, isamended to read:

§ 13175. Agency changes

Any change of address, name or other material changes in the conditions or qualifications set forth
in the original application shalimust be reported to the director no later than 10 days after the change.
Upon proper application and payment of the prescribed fee as set under section 13007, the commission
records shaltmust be changed and a new license shallmust be issued for the unexpired term of the current
license, if appropriate.

Sec. BB-18. 32 MRSA 813181, asenacted by PL 1987, c. 395, Pt. A, §212, isamended to read:
§ 13181. Contents; display

The director shall issue to each agency a license in the form and size prescribed by the
commissironCommissioner of Professional and Financial Regulation. Thelicense of each broker, associate
broker and sal es agent shalimust be delivered or mailed to the designated broker and be kept in the custody
and control of the designated broker. It is the duty of the designated broker to conspicuously display the
agency license in histhe broker's place of business.

Sec. BB-19. 32 MRSA 813182, asenacted by PL 1987, c. 395, Pt. A, §212, isamended to read:

§ 13182. Agency licenserenewal

Agency licensesshall expire on December 314t, or at such timesasthe Commissioner of Professional
and Financial Regulation may designate, of each biennial period for which it was issued. Upon proper
application and payment of the prescribed fee as set under section 13007, a renewal license shall-beis
issued for each ensuing biennial period in the absence of any reason or condition whichthat might warrant
denial of alicense. The suspension, revocation or expiration of an agency or designated broker's license
shall automatically suspendsuspends every license granted to any person by virtue of histhe person's
employment by the agency whose license has been suspended, revoked or expired pending a change of
employer and the issuance of a new license. The new license shall-bels issued without charge if granted
during the same biennia period in which the original was granted.

Sec. BB-20. 32 MRSA 813191, sub-81, as enacted by PL 1987, c. 395, Pt. A, §212, is
amended to read:

1. Application. Applicants shaltimust submit a-property-completedan application upen-ferms
furnished-by-the-director; together with the prescribed fee as set under section 13007.

Sec. BB-21. 32 MRSA 813191, sub-85, asenacted by PL 1987, c. 395, Pt. A, 8212, is
amended to read:

5. Reputation. The applicant shalimust have a good reputation for honesty, truthfulness, fair
dealing and competency. A-recommendation-of The applicant must furnlsh recommendatl onsfrom at least
3 persons; not related to the applicant who hav W ry v have
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known the applicant for at least one year immediately precedl ng the date of the appl [ catlon and by their
signature attest that the applicant has such areputation; esy nee

qualification.
Sec. BB-22. 32 MRSA 813192, asamended by PL 1991, c. 53, 886 and 7, is repeal ed.

Sec. BB-23. 32 MRSA 813194, asenacted by PL 1987, c. 395, Pt. A, §212, isamended to read:

813194. Licenserenewal

Licenses shall expire on December 31st, or at such other times as the Commissioner of Professional
and Financial Regulation may designate, of each biennial period for which it was issued, except those
licenses issued under section 13200. The director shall issue arenewal license for each ensuing biennial
period in the absence of any reason or condition whichthat might warrant the refusal of granting alicense,
upon receipt of the written request of the applicant, the biennial fee as set under section 13007 for the
license and upon the applicant presenting evidence of compliance with the requirements of section 13197.
The director shall deny a renewal license to any applicant whose license has lapsed for more than 90
days, unless the renewal license applicant passes the license examination designated by commission rule
for this purpose.

Sec. BB-24. 32 MRSA 813195, as amended by PL 1999, c. 129, §9 and affected by 8§16, is
further amended to read:

§ 13195. Changes

Any change of address, name or other material change in the conditions or qualifications set forth
in the original application, including but not limited to criminal convictions or suspension or revocation
of any professional license, must be reported to the director no later than 10 days after the change. Upon
proper application and payment of the prescribed fee as set under section 13007, the commission records
must be changed and a new license issued for the unexpired term of the current license, if appropriate.

Sec. BB-25. 32 MRSA 813196, asamended by PL 2005, c. 378, §7 and affected by 8§29, is
further amended to read:

§ 13196. I nactive licenses

1. Placement on inactive status. Any licensee who does not desire to perform any of the
activities described in section 13001 and who wants to preserve the license while not engaged in any
brokerage activity may surrender-that-ticenseapply to the commission for placement-on inactive status
upon payment of the fee as set under section 13007. The commission may place the license on inactive
status and issue an inactive license only upon preper application by the licensee. During inactive status,
thelicenseeisrequired to renew the license biennially, but is not required to maintain a place of business
or meet the educational provisions of section 13197.

2. Reinstatement to active status. Licensees whe-have surrendered-their-tieensespursuant

to-this-section-and who have remained on inactive status for 6 years or more may have their licenses
reinstated to active status by submitting properan application and fee and by successfully passing alicense
examination designated by commission rule for this purpose. Licensees who activate within 6 years of
the initial inactive license may activate by successfully completing the designated examination or by
completing continuing education courses that meet commission approved clock hours as follows:
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A. For those applicants remaining inactive from the issuance of the inactive licenses up to 2 years,
21 clock hours of continuing education completed within the previous biennium;

B. For those applicants remaining inactive for morethan 2 years but lessthan 4 years, 28 clock hours
of continuing education completed within the previous biennium; or

C. For those applicants remaining inactive for morethan 4 years but lessthan 6 years, 36 clock hours
of continuing education completed within the previous biennium.

Sec. BB-26. 32 MRSA 813197, sub-82, as enacted by PL 1987, c. 395, Pt. A, §212, is
amended to read:

2. Program approval. Each application for approval of a continuing education program
shalimust be submitted according to the guidelines prescribed by the commission, together with the
reguired-application fee as set under section 13007. The fee shall-beis retained whether or not the
application is approved, except that the commission may waive the application fee for any program or
coursefor the purpose of promoting theintent of this section and whichthat meetsthe standards prescribed
by rule.

Sec. BB-27. 32 MRSA 813198, sub-83, as enacted by PL 1987, c. 395, Pt. A, §212, is
amended to read:

3. Acts authorized. Each broker license granted shalt-entitteentitles the holder to perform all
of the acts contemplated under this chapter inon behalf of an agency, including being designated by the
agency to act for it or as a branch office manager.

Sec. BB-28. 32 MRSA 813199, sub-83, as enacted by PL 1987, c. 395, Pt. A, §212, is
amended to read:

3. Acts authorized. Each associate broker license granted shat-entitteentitles the holder to
perform all of the acts contemplated by this chapter, inon behaf of an agency, except serving as a
designated broker or a branch office manager.

PART CC

Sec. CC-1. 32 MRSA 813501, 2nd ], asamended by PL 2001, c. 166, §2, is further amended
to read:

Appointments are for 3-year terms. Appointments of members must comply with Title 10, section
8009. A member may be removed by the Governor for cause.

Sec. CC-2. 32 MRSA 813503, asamended by PL 2001, c. 166, 84, isfurther amended to read:
§ 13503. Meetings; chair; quorum

The commission shall meet at |east once ayear to conduct its businessand to elect achair. Additional
meetings maymust be held as necessary to conduct the business of the commission and may be convened
at the call of the chair or a majority of the board members. A-majority-of-theThree members of the
commission constitutesconstitute a quorum for-all-purposes.

Sec. CC-3. 32 MRSA 813505, asenacted by PL 1987, c. 395, Pt. A, §212, is repealed.
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Sec. CC-4. 32 MRSA 813507, sub-82-A, as enacted by PL 2001, c. 166, 88, is amended
to read:

2-A. Report filed by commission member. The eemmissionercommission member
supervising an event, exhibit or show subject to the requirements of this chapter shall file an event report
with the department within 48 hours of the event. Event reports must include:

A. The promoter's identity and license number;
B. The participants' identities and license numbers;
C. Thefacility at which the event was held,;

D. A detailed factual description of any incident that required the immediate intervention of the
attending commissioner during an event, including stopping the event or taking disciplinary action;

E. A recommendation to the commission regarding any need for disciplinary action; and

F. A certification that the officials, participants and event conformed to the requirements of the
statutes and rules of the commission.

Sec. CC-5.32 MRSA 813507, sub-83, asenacted by PL 1987, ¢. 395, Pt. A, §212, isrepealed.

Sec. CC-6.32MRSA 813514, 2nd ], asamended by PL 1991, c. 338, 86, isfurther amended
to read:

Ontheday the contest or exhibitionisheld, the promoter or promotersshall either tender thetax tothe
commissionercommission member in attendance or provide a surety bond acceptabl e to the commission
in the amount of $10,000 payable to the Treasurer of State and conditioned for payment of the tax and
any penalties imposed under this section. In its discretion, the commission may require that the bond be
posted at atime prior to a contest or exhibition that the commission determines adequate. This tax must
be paid to the Treasurer of State within 15 days of the date on which the contest or exhibition is held,
in the event a bond is provided. Upon failure to pay the tax to the Treasurer of State, the promoter or
promoters are liable to pay a penalty of 25% of the amount of the tax due, the penalty and the tax due
must be recovered by acivil action upon the bond brought in the name of the commission, and the penalty
and the tax due must be paid to the Treasurer of State to be credited to the Athletic Commission Fund.

Sec. CC-7. 32 MRSA 813516, asenacted by PL 1987, c. 395, Pt. A, §212 and amended by
PL 1999, c. 547, Pt. B, §78 and affected by 880, is repealed and the following enacted in its place:

§ 13516. Denial or refusal to reissuelicense; disciplinary action

The commission may deny alicense, refuse to renew alicense or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. CC-8. 32 MRSA 813517, asenacted by PL 1987, c. 395, Pt. A, §212 and amended by
PL 1999, c. 547, Pt. B, 878 and affected by 880, is further amended to read:

§ 13517. Penalties; injunction

Page 134



Public Law, Chapter 402, 123rd Legislature, First Regular Session

1. Penalties. Any person, club, association or corporation, or any member or officer of a club,
association or corporation who promotes, competes or otherwise engages in a boxing or kick-boxing
contest or exhibition or wrestling maIch show or exh| b|t| on without f—I-FS’Pbeal-Hl-Helhddl ng avalld Ilcense
asrequired by this chapter '

sdaaendeekeﬁe\fekedﬁgtmyeﬁaekasglzeﬁmels sub| ect to the provisions of T|t| e 10 sectlon 8003- C

PART DD

Sec. DD-1. 32 MRSA 813702, asamended by PL 2005, c. 430, §6, is repealed.
Sec. DD-2. 32 MRSA 813702-A isenacted to read:
§ 13702-A. Definitions

Asusedinthischapter, unlessthe context otherwiseindicates, thefoll owing termshavethefollowing
meanings.

1. Automated pharmacy systems.  "Automated pharmacy systems' means mechanical
systemsthat perform operations or activities, other than compounding, relative to the storage, packaging,
labeling, dispensing or distribution of medications, and systems that collect, control and maintain all
transactional information.

2. Board. "Board' meansthe Maine Board of Pharmacy.

3. Commissioner. "Commissioner" means the Commissioner of Professional and Financial
Regulation.

4. Compounding. "Compounding" means the preparation, mixing, assembling, packaging or
labeling of adrug or device by a pharmacist for the pharmacist's patient either for dispensing as the result
of a practitioner's prescription drug order, or for the purpose of, or as an incident to, research, teaching
or chemical analysis and not for sale or dispensing. "Compounding” includes the preparation of drugs
or devices in anticipation of prescription drug orders to be received by the pharmacist based on routine,
regularly observed prescribing patterns.

5. Dangerous substance. "Dangerous substance" means a substance described in section
13731, subsection 2.

6. Deliver or delivery. "Deliver" or "delivery" means the actual, constructive or attempted
transfer of adrug or device from one person to another, whether or not for a consideration.

7. Department. "Department” meansthe Department of Professional and Financial Regulation.

8. Device. "Device" meansan instrument, apparatus, implement, machine, contrivance, implant,
in vitro reagent or other similar or related article, including any component part or accessory, that is
required under federal or state |law to be prescribed by a practitioner and dispensed by a pharmacist.
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9. Dispenseor dispensing. "Dispense” or "dispensing" means the preparation and delivery
of a prescription drug in a suitable container appropriately labeled for subsequent administration to or
use by a patient or other individual entitled to receive the prescription drug pursuant to a lawful order
of apractitioner.

10. Distribute. "Distribute’ means the delivery of a drug other than by administering or
dispensing.

11. Drug. "Drug" means:

A. Articlesrecognized asdrugsin the official United States Pharmacopeiaand National Formulary,
other drug compendiums or any supplement to any of them;

B. Articlesintended for use in the diagnosis, cure, mitigation, treatment or prevention of disease
in humans or other animals;

C. Articles, other than food, intended to affect the structure or any function of the body of humans
or other animals; and

D. Articlesintended for use as a component of any articles specified in paragraphs A to C.

12. Electronic transmission. "Electronic transmission" means transmission of information
in electronic form or the transmission of the exact visual image of a document by way of eectronic

equipment.

13. Freeclinic.  "Freeclinic" means an incorporated nonprofit health facility that provides
health care to people at no charge.

14. Generic and therapeutically equivalent drug. "Generic" and "therapeutically
equivalent drug" means any drug that has identical amounts of the same active ingredients in the same
dosage form and in the same concentration that, when administered in the same amounts, will produce
or can be expected to have the same therapeutic effect as the drug prescribed.

15. Labeling. "Labeling" meansthe processof preparing and affixing alabel to the outside of any
drug container, exclusive of thelabeling by amanufacturer, packer or distributor of anonprescription drug
or commercially packaged legend drug or device. Any such label must include all information required
by federal law or regulation and state law or rule.

16. Mail order contact lenssupplier. "Mail order contact lens supplier" means a person
or entity, other than an optometrist or physician licensed in this State, that fills contact |ens prescriptions
by mail or carrier for a patient who resides in this State.

17. Mail order prescription pharmacy. "Mail order prescription pharmacy" means an
entity that dispenses prescription medications by mail or carrier from afacility not located in this State
to a patient who resides in this State.

18. Manufacture. "Manufacture' means the production, preparation, propagation,
compounding, conversion or processing of a device or drug, either directly or indirectly, by extraction
from substances of natural origin or independently by means of chemical synthesisor by acombination of
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extraction and chemical synthesis and includes any packaging or repacking of the substances or labeling
or relabeling of its container, except that manufacture does not include the preparation or compounding of
adrug by anindividual for personal use or the preparation, compounding, packaging or labeling of adrug:

A. By apharmacist or practitioner incidental to administering or dispensing a drug in the course
of professional practice; or

B. By apractitioner or by authorization under the practitioner's supervision for the purpose of or
incidental to research, teaching or chemical analysis and not for sale.

19. Manufacturer. "Manufacturer" meansaperson engaged in the manufacture of prescription
drugs.

20. Nonprescription drugs.  "Nonprescription drugs' means nonnarcotic drugs that may be
sold without a prescription and that are prepackaged for use by the consumer and labeled in accordance
with the requirements of the laws and rules of this State and the Federal Government.

21. Person. "Person” means an individual, corporation, partnership, association or any other
legal entity.
22. Pharmacist. "Pharmacist" means an individua licensed by this State to engage in the

practice of pharmacy.

A. "Chain pharmacist" means an individual who is engaged in the practice of pharmacy within a
chain; that is, where there is a corporate grouping of 4 or more pharmacies.

B. "Hospital pharmacist" means an individual who is engaged in the practice of pharmacy in a
hospital setting.

C. "Independent pharmacist" means an individual who is engaged in the practice of pharmacy in an
independent pharmacy; that is, where there are fewer than 4 pharmacies under the same ownership.

D. "Quadlified assistant pharmacist” meansan individual licensed by this State asaqualified assistant
apothecary, qualified assistant or assistant pharmacist, provided that the licenseisin full force and
effect, except for the right to serve as a pharmacist in charge.

23. Pharmacist in charge. "Pharmacist in charge" means the pharmacist who is responsible
for the licensing of the pharmacy.

24. Pharmacy. "Pharmacy" means:

A. Any pharmacy or drug outlet located in a retail store, mail order business, free clinic or
rural health center with facilities located in this State that is engaged in dispensing, delivering or
distributing prescription drugs; or

B. Any mail order prescription company, or wholesaler, with facilitieslocated in this State or doing
businessin this State that is engaged in dispensing, delivering or distributing prescription drugs.

25. Pharmacy technician. "Pharmacy technician" means a person employed by a pharmacy
who works in a supportive role to, and under the direct supervision of, alicensed pharmacist.
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26. Physician. "Physician" means an allopathic physician or osteopathic physician.

27. Poison. "Poison" means an agent that when ingested, inhaled or otherwise absorbed by a
living organism is capable of producing a deleterious response serioudly injuring function or producing
death.

28. Practiceof pharmacy. "Practiceof pharmacy" meanstheinterpretation and evaluation of
prescription drug orders; the compounding, dispensing, |abeling of drugs and devices, except |abeling by
amanufacturer, packer or distributor of nonprescription drugs and commercially packaged legend drugs
and devices; the participation in drug selection and drug utilization reviews; the proper and safe storage
of drugs and devices and the maintenance of proper records for these drugs and devices; the responsibility
for advising, when necessary or regulated, of therapeutic values, content, hazards and use of drugs and
devices; and the offering or performing of those acts, services, operations or transactions necessary in the
conduct, operation, management and control of a pharmacy.

29. Practitioner. "Practitioner" means an individual who is licensed, registered or otherwise
authorized in the appropriate jurisdiction to prescribe and administer drugs in the course of professional

practice.

30. Prescription drug or legend drug.  "Prescription drug” or "legend drug" means a
drug that:

A. Under federa law is required, prior to being dispensed or delivered, to be labeled with either
of the following statements:

(1) "Caution: Federal law prohibits dispensing without prescription."; or

(2) "Caution: Federal law restrictsthisdrug to use by or onthe order of alicensed veterinarian.”;
or

B. Isreguired by an applicable federal or state law or rule to be dispensed on prescription only or
is restricted to use by practitioners only.

31. Prescription drugorder. "Prescription drug order" means alawful written or oral order
of apractitioner for adrug or device. Written orders may beissued on aprescription form or by electronic
transmission.

32. Rural health center. "Rural health center" meansan incorporated nonprofit health facility
that provides comprehensive primary health care to citizensin rural areas.

33. Targeted methamphetamine precursor.  "Targeted methamphetamine precursor”
means any product containing any amount of ephedrine, pseudoephedrine or phenylpropanolamine or
their salts, isomers or salts of isomers, either aone or in combination with other ingredients:

A. Indry or solid nonliquid form; or
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B. In liquid, liguid-filled capsule or glycerin matrix form if designation as a targeted
methamphetamine precursor has been completed by rule adopted pursuant to section 13795,
subsection 5, paragraph A.

34. Wholesaler.  "Wholesaler" means a person who buys prescription drugs for resale and
distribution to persons other than consumers.

Sec. DD-3. 32 MRSA 813712, asenacted by PL 1987, c. 710, §5, is amended to read:
§ 13712. Member ship

The board shall-consistconsists of 7 members, two of whom shaltmust be representatives-of-the
public members as defined in Title 5, section 12004-A and the remainder of whom shalimust be licensed
pharmacists who possess the qualifications specified in section 13713. At the time of the appointment, at
least one of thelicensed pharmacists must be ahospital pharmaci<t, at |east one must be achain pharmacist
and at least one must be an independent pharmacist.

Sec. DD-4. 32 MRSA 813715-A, sub-81, asenacted by PL 1993, c. 600, Pt. A, §269, is
amended to read:

1. Length. Members of the board are appointed for terms of 3 years. Appointments of members
must comply with Title 10, section 608009.

Sec. DD-5. 32 MRSA 813716, asamended by PL 1995, c. 397, §108, is further amended to
read:

§ 13716. Organization

1. Officers. The board shall elect from its members a president and other officers as it
ons ders approprl ateand neco&ary to conduct itsbusiness. :FhepfeadeateﬁthebeardshaHﬁFesde

2. Termsof office. Offi cers elected by the board shalt serve terms of one year commencing with

the day of their elections a
Ve ful : hoffi hich o )

Sec. DD-6. 32 MRSA 813718, asenacted by PL 1987, c. 710, 85, is amended to read:
§ 13718. Mestings

1.Number. Theboard shall meet at least once every-2menthsayear to transact its business, which
|ncI udes the election of offlcers and the reorganization of the board JiheLDeeembeFmeetmgehaHJee

Gf—theJBGaFGF The board shall meet at addltlonal times asit may determ| ne. Addltlonal meetl ngs may be
called by the president or by 2/3 of the members of the board.
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4. Quorum. A-majerity-eftheFour members of the board eansﬂtut&econsxltute aguorum for the
conduct of aboard meeting a W l y v-any

Sec. DD-7. 32 MRSA 813721, sub-81, JE, asenacted by PL 1987, c. 710, §5, is amended
to read:

E. The registrationlicensing of any drug-outletpharmacy as set out in section 13751 and any
manufacturer or wholesaler whose products are distributed in this State;

Sec. DD-8. 32 MRSA 813721, sub-81, fH, as amended by PL 2005, c. 262, Pt. B, 81, is
further amended to read:

H. Theregistrationlicensing of pharmacy technicians, including the required fee as set under section
13724, and adoption of rules governing the training, qualification and employment of pharmacy
technicians.

Sec. DD-9. 32 MRSA 813722, sub-81, D, asenacted by PL 1987, c. 710, §5, is amended
to read:

D. Issue and renew certificates-of registrationlicenses for purposes of ascertaining those persons
engaged in the manufacture and distribution of drugs;

Sec. DD-10. 32 MRSA 813723, asamended by PL 2005, c. 262, Pt. B, 82, isfurther amended
to read:

§ 13723. Other duties, powersand authority

The board has such other duties, powers and authority as may be necessary to enforce this Act and
the board may adopt rules pursuant to this Act, which include, but are not limited to, the following.

1. Professional associations. The board may join professional organizations and associations
organized exclusively to promote the improvement of the standards of the practice of pharmacy for the
protection of the health and welfare of the public and whose activities assist and facilitate the work of
the board.

2. Bond. In addition to any statutory requirements, the board may require such surety bonds as
it deemsconsiders necessary to guarantee the performance and discharge of the duties of any officer or
employee receiving and disbursing funds.
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6. Grants. The board may receive and expend funds, in addition to its annual allocation, from
parties other than the State, providedthatas long as:

A. Thefunds are awarded for the pursuit of a specific objective whichthat the board is authorized to
accomplish by this Act or whichthat the board is qualified to accomplish by reason of itsjurisdiction
or professional expertise;

B. The funds are expended for the pursuit of the objective for which they are awarded,;

C. Activities connected with or occasioned by the expenditures of the funds do not interfere with or
impair the performance of the board's duties and responsibilities and do not conflict with the exercise
of the board's powers as specified by this Act;

D. The funds are kept in a separate, special state account; and

E. Periodic reports are made to the commissioner concerning the board's receipt and expenditure
of the funds.

7. Investigatory powers. The board shall notify the Department of the Attorney General
upon receipt of a complaint. Upon receipt of the notifications, the Attorney General shall notify the
department within a timely period if the alleged violation requires crimina investigation. If a case
does not require criminal investigation, the board or its authorized representatives may investigate and
gather evidence concerning alleged violations of this Act or of the rules of the board. The board or an
officer authorized representative pursuant to paragraph A may remove from any premises authorized
for inspection pursuant to section 13721, subsection 1, paragraph D certain original records relating to
scheduled drugs or controlled substances, including, but not limited to, prescription records, shipping
and delivery records, patient profiles, inventories and other drug records for the purposes of analysis,
duplication and furthering the investigation. A signed inventory receipt of any records being removed
must be furnished to the premises by the board or an authorized officerrepresentative. When a means of
producing legible photocopiesisreadily available at the site of the records being removed, an authorized
officerrepresentative removing the records shall |eave photocopies of the records as part of an inventory
receipt in accordance with this subsection. Except when photocopies are left as part of an inventory
receipt, the board or an authorized officerrepresentative removing records from the premises shall, within
48 hoursfrom thetime of removal, provideto arepresentative of the premises photocopiesof any removed
records, together with a certificate identifying the agency in possession of the records, or return the
original records. Inventory receipts and photocopies of any removed records provided by the board or
an authorized officerrepresentative are admissible as evidence if offered by any representative of the
premises to prove compliance with any rule of the board or requirement of law.

A. Prescriptions, orders and records required by this chapter and stocks of prescription and legend

drugs are open only to the board, the board's inspectors-and-investigatorsauthorized representatives,
federal and state law enforcement officers whose duty it isto enforce the laws of this State or of the
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United Statesrel ating to scheduled drugs or controlled substances and other law enforcement officers
authorized by the board or the Attorney General for the purposes of inspecting, investigating and
gathering evidence of violations of law or any rule of the board. No efficerperson having knowledge
by virtue of the officer'sperson's office of any such prescription, order or record may divulge that
knowledge, except before alicensing orregistration board or officerrepresentative or in connection
with a prosecution or proceeding in court.

B. The Bureau of Health, the board, their officers, agents, inspectors and representatives, all
peace officers within the State and all prosecuting attorneys shall enforce all provisions of this
chapter, except those specifically delegated, and shall cooperate with al agencies charged with
the enforcement of the laws of the United States, of this State and of all other states relating to
prescription or legend drugs or their equivalent.

8. Embargo. The board may embargo certain drugs or devices as follows.

A. Notwithstanding anything in this Act to the contrary, if a duly authorized representative of the
board finds or has probable cause to believe that any drug or device is adulterated or misbranded
within the meaning of the United States Food and Drug Act, the board representative shall affix to
thedrug or deviceatag or other appropriate marking giving notice that the articleisor is suspected of
being adulterated or misbranded and has been detained or embargoed, and warning all persons not to
remove or dispose of the article by sale or otherwise until provision for removal or disposal isgiven
by the board, itsagentrepresentative or the court. No person may removeor dispose of theembargoed
drug or device by sale or otherwise without the permission of the board or its agentrepresentative
or, after summary proceedings have been instituted, without permission from the court.

B. When a drug or device detained or embargoed under paragraph A has been declared by a
representative of the board to be adulterated or misbranded, the board shall, as soon as practical,
report the declaration to the Attorney General's office, a ong with sufficient information to permit the
Attorney General to bring a petition for an injunction to the judge of the court in whose jurisdiction
the article is detained or embargoed. If the judge determines that the drug or device so detained or
embargoed is not adulterated or misbranded, the board shall direct the immediate removal of the
tag or other marking.

C. If the court finds the detained or embargoed drug or device is adulterated or misbranded, that
drug or device, after entry of the decree, shall be destroyed at the expense of the owner under the
supervision of the board representative and all court costs and fees, storage and other proper expense
shall be borne by the owner of the drug or device. When the adulteration or misbranding may be
corrected by proper labeling or processing of the drug or device, the court, after entry of the decree
and after the costs, fees and expenses have been paid and agood and sufficient bond has been posted,
may direct that the drug or device be delivered to the owner for labeling or processing under the
supervision of a board representative. The expense of the supervision shall be paid by the owner.
The bond shall be returned to the owner of the drug or device on representation to the court by the
board that the drug or deviceisno longer in violation of the embargo and the expense of supervision
has been paid.

10. Procedure. Except as otherwise provided, the board shall exercise al of its duties, powers
and authority in accordance with the Maine Administrative Procedure Act, Title 5, chapter 375.
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11. Exemption. Theboard may exempt afreeclinic from all fees, inwhole or in part, reguiredset
under this chapter.

Sec. DD-11. 32 MRSA 813724, asenacted by PL 2005, c. 262, Pt. B, §3, is amended to read:
8 13724. Fees

The Director of the Office of Licensing and Registration within-the Department-of Professional-and
Financial-Regulation may establish by rule fees for purposes authorized under this chapter in amounts

that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $325. Rules adopted pursuant to thissection areroutine technlcal rulesasdefinedin Title
5, chapter 375, ajbchapter 2-A. m v

Sec. DD-12. 32 MRSA 813731, sub-82, asenacted by PL 1987, c. 710, 85, is amended to
read:

2. Authorization to deal with danger ous substances. Practitioners, drug jobbers, drug
wholesalers, drug manufacturers, pharmacists and pharmacies registeredlicensed under this chapter and
approved animal shelters as provided in Title 7, section 3913, are authorized to deal professionally with
dangerous substances. A dangerous substance is:

A. Any substance listed under the Federal Uniform Controlled Substance Act, sections 1 through
5; or

B. Anything deemed to be dangerous by the Federal Drug Administration, other federal agency, or
the Attorney General of the United States.
Sec. DD-13. 32 M RSA 813732, sub-82, B, asenacted by PL 1987, c. 710, 85, is repealed.

Sec. DD-14. 32 MRSA 813733, asamended by PL 2005, c. 262, Pt. B, §86 to 8, is further
amended to read:

8 13733. Qualificationsfor licensure by endor sement

1. Requirements. To obtain alicense as a pharmacist by reciprocity an applicant for licensure
must:

A. Have submitted a written application in-the-form-prescribed-by-the-board together with the
reguired fee as set under section 13724;

B. Have attained the age of 21 years,
C. Have demonstrated good-moral-character-and-temperate-habitstrustworthiness and competency;

D. Have possessed at the time of initial licensure as apharmacist such other qualifications necessary
to have been eligible for licensure at that time in this State, except that if the state requirement of
graduation from a pharmacy degree program accredited by the American Council on Pharmaceutical
Education applies, this requirement may be waived for an applicant who, notwithstanding paragraph
E, has graduated from a college of pharmacy in the United States prior to June 1, 1985, has engaged
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in the practice of pharmacy within the United States for a period of at least 5 years within the 10
yearsimmediately preceding the application and who has passed the national pharmacy examination
prepared by the National Association of Boards of Pharmacy;

E. Have engaged in the practice of pharmacy for a period of at least one year or have met the
internship requirements of this State within the one-year period immediately previous to the date
of the application;

F. Have passed the state pharmacy law exam as administeredapproved by the board; and

G. Have presented to the board proof of initial licensure by examination and proof that the license
and any other license or licenses granted to the applicant by any other state or states have not been
suspended, revoked, canceled or otherwiserestricted for any reason except nonrenewal or thefailure
to obtain required continuing education credits in any state where the applicant is licensed, but not
engaged in the practice of pharmacy. If an otherwise qualified applicant for licensure by reciprocity
has had a license suspended, revoked, cancelled or otherwise restricted for any reason, the board
may assess the prior disciplinary event and in its discretion issue the license.

Sec. DD-15. 32 MRSA 813734, asamended by PL 2005, c. 262, Pt. B, 89, isfurther amended
to read:

8 13734. Renewal of licenses

1. Renewal. A license expires on the date set by the Commissioner-of Professional-and-Financial
Regulationcommissioner pursuant to Title 10, section 8003, subsection 4 for the licensing period for
which thelicense wasissued. A renewal licenseisissued for each ensuing licensing period in the absence
of any reason or condition that might warrant the refusal to grant a license, upon receipt by the board of
the written request of the applicant and the required fee for the license as set under section 13724 and
upon the applicant's presenting evidence of compliance with the requirements of section 13735.

Licenses may be renewed up to 90 days after the date of expiration upon payment of alate fee as set under
section 13724 in addition to arequiredthe renewal fee as set under section 13724. Any person who submits
an application for renewal more than 90 days after the license renewal date is subject to all requirements
governing new applicants under this chapter, including a late fee, renewal fee and filingadditional late
fee as set under section 13724, except that the board may, giving due consideration to the protection of
the public, waive examination if that renewal application is made within 2 years from the date of that
expiration.

2. Inactive renewal license. EveryregisteredA licensed pharmacist not practicing pharmacy
within this State shall pay, on or before the expiration date as determined by the commissioner, arenewal
fee as set under section 13724, in return for which a-henactivean inactive renewal registrationlicense
must be issued.
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EveryregisteredA licensed pharmacist holding a-honactivean inactive renewal registrationlicense who
desiresto practice pharmacy in this State is required to submit proof satisfactory to the board that, during
the calendar year preceding application for active registrationlicensure, the pharmacist has participated in
not lessthan 15 hours of approved coursesof continuing professional pharmaceutical education asdefined
in section 13735. The board may make exceptions from-the-operation-ofto the continuing education
requirement of this section in emergency or hardship cases.

If any person far Is or neglects to procurethe annual nonactiveinactive renewal registrationlicense, notice

al av - OW after the expiration
of 30 days feHewrnngherseueaneﬂee that person sorigina regrstraﬂenllcense expires. That person,
in order to regain registrationlicensure, is required to pay one renewal fee as set under section 13724 in
addition to the sum of all fees that person may bein arrears.

Sec. DD-16. 32 M RSA 813735, asamended by PL 2005, c. 262, Pt. B, §10, isfurther amended
to read:

§ 13735. Continuing pharmacy education

An annual renewal certificatelicense may not be issued by the board until the applicant submits
proof —satisfactorycertifies to the board that, during the calendar year preceding an application
for renewal, the applicant has participated in not less than 15 hours of approved courses of
continuing professional pharmaceutical education as set out in this section. The continuing professional
pharmaceutical educational courses consist of postgraduate studies, institutes, seminars, workshops,
lectures, conferences, extension studies, correspondence courses or such other forms of continuing
professional pharmaceutical education as may be approved by the board.

These courses shall consist of subject matter pertinent to the following general areas of professional
pharmaceutical education: The socioeconomic and legal aspects of health care; the properties and actions
of drugs and dosage forms; and the ideology, characteristics and therapeutics of the disease state. The
specific subject matter of the courses may include, but is not limited to, pharmacology, biochemistry,
physiology, pharmaceutical chemistry, pharmacy administration, pharmacy jurisprudence, public health
and communicable diseases, pharmaceutical marketing, professional practice management, anatomy,
histology and such other subject matter as represented in curricula of accredited colleges of pharmacy.
The content of each course offered for credit under thlscontl nui ng professional educatl onal program must
be approved in advance of the course by 3 :

may make exceptl ons Frem%heeperaﬂenefto thls sectlon in emergency or hardship cases.

Each application for approval of a continuing education program or course must be submitted
according to the guidelines prescribed by rule by the board, together with a required fee as set under
section 13724.

Sec. DD-17. 32 MRSA 813741, asamended by PL 1999, c. 130, 89, isfurther amended to read:

8 13741. Informal conference
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If;-intheopinion-of theboard, the factual basis of theacomplaint isor may be true and the complaint
Is of sufficient gravity to warrant further action, the board may request an informal conference with the
licensee. The board shall provide the licensee with adequate notice of the conference and of the issues
to be discussed. The conference may be conducted in executive session of the board, pursuant to Title
1, section 405. Statements made at the conference may not be introduced at a subsequent formal hearing
unless al parties consent.

Sec. DD-18. 32 MRSA 813742, asamended by PL 1999, c. 130, §10, is repealed.
Sec. DD-19. 32 MRSA 813742-A isenacted to read:

8§ 13742-A. Denial or refusal to renew license; disciplinary sanctions; crimes,

criminal prosecutions

1. Disciplinary action.  In addition to the grounds enumerated in Title 10, section 8003,
subsection 5-A, paragraph A, the board may deny a license, refuse to renew a license or impose the
disciplinary sanctions authorized by Title 10, section 8003, subsection 5-A for:

A. Habitual substance abuse that has resulted or is foreseeably likely to result in the applicant or
licensee performing duties in a manner that endangers the health or safety of patients;

B. A professional diagnosis of a mental or physical condition that has resulted or may result in the

applicant or licensee performing duties in a manner that endangers the health or safety of patients;
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C. Engaging in unprofessional conduct by violating any standard of professional behavior, including
but not limited to a breach of confidentiality of health care information pursuant to state law, that
has been established in the practice for which the licenseeis licensed; or

D. Engaging in false, misleading or deceptive advertising.

This subsection appliesto all types of licenses issued by the board.

2. Crimein course of business. If any licensed pharmacist is convicted in state or federal
court of a crime that is committed during the course of duties performed as a licensed pharmacist or
committed through the use of the pharmacy in which the pharmacist is employed, or that the pharmacist
owns or operates, and that demonstrates unfitness to practice as a pharmacist, including, but not limited
to, convictions for defrauding the Medicaid program and for illegally distributing prescription drugs, the
pharmacist's license is subject to disciplinary action as set forth in subsection 1.

3. Criminal prosecutions. Nothingin thischapter bars criminal prosecution for any violation
of this chapter when that violation isacriminal offense under the laws of this State or of the United States.

Sec. DD-20. 32 MRSA 813743, asenacted by PL 1987, c. 710, 85, is amended to read:
§ 13743. Reinstatement

2. Reinstatement. Any person whose license to practice pharmacy in this State has been
suspended, revoked or restricted pursuant to this chapter, whether voluntarily or by action of the board,
may at reasonabl e intervals petition the board for reinstatement of the license. The petition must be made
in writing in a form prescribed by the board. Upon investigation and hearing, the board may grant or
deny the petition or it may modify its original finding to reflect any circumstances which have changed
sufficiently to warrant those modifications.
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Sec. DD-21. 32 MRSA 813751, sub-81, asamended by PL 1997, c. 117, 8§10, is further
amended to read:

1.Licensure. All drugeuttetspharmacies, manufacturers, wholesal ers and mail order contact lens
suppliers shall annually register-withobtain alicense from the board.

Sec. DD-22. 32 MRSA 813751, sub-82, asamended by PL 1999, c. 42, §84 and 5, isfurther
amended to read:

2. Classifications. Brugretitlets shaltPharmacies must be registeredlicensed in classifications set
out in this subsection.

Each drug-outletpharmacy must apply for a certificate-ofregistrationlicense in one of the following
classifications:

A. Retall drug-outletpharmacy;
B. Mail order prescription drug-outletpharmacy;

C. Wholesale drug-outletpharmacy;
D. Rural health center; or

E. Freeclinic.

Sec. DD-23. 32 MRSA 813751, sub-83, asenacted by PL 1987, c. 710, 85, is amended to
read:

3. Rules. Theboard shall establish by rule the criteria whichthat each drug-eutletpharmacy must
meet to qualify for registrationlicensure in each classification designated in subsection 2. The board
may issue varioustypes of eertificateslicenses with varying restrictions to the eutletspharmacies referred
to in subsection 2, paragraph A when the board determines it necessary by reason of the type of drug
outletpharmacy requesting a eertificatelicense.

Sec. DD-24. 32 MRSA 813752, asamended by PL 2005, c. 262, Pt. B, §812 to 14, is further
amended to read:

§ 13752. Application

1. Procedures. The board shall specify by rule the registrationlicensing procedures to be
followed, including, but not limited to, specification of formsfor use in applying for registrationlicensure
and the times and places for filing an application.
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2. Required information. Applications for eertificates-of registrationlicenses must include
the required fee as set under section 13724 and the following information about the proposed drug
outletpharmacy and pharmacist in charge:

A. Ownership of the outletpharmacy;
B. Location of the eutletpharmacy;

C. Identity of the pharmacist licensed to practice in the State who will be the pharmacist in charge of
the drug-outletpharmacy, when one is required by this chapter, and such further information as the
board may determine necessary. A pharmacist may be the pharmacist in charge for only one drug
outletpharmacy, except upon the pharmacist applying for and receiving written authorization from
the board. The position of pharmacist in charge may not be held by a qualified assistant pharmacist;
and

D. A certification by the pharmacist identified as the pharmacist in charge that the pharmacist has
read and understands the requirements and duties of a pharmacist in charge set forth in board rules.

3. Transferability. Certificates-of registrationLicenses issued by the board pursuant to this
chapter are not transferable or assignable.

4. Professional responsibility. The board shall specify by rule minimum standards for the
professional responsibility in the conduct of any drug-outtetpharmacy that has employees or personnel
engaged in the practice of pharmacy. The board may require that the portion of the facility to which
the certificate-of registrationlicense applies be operated only under the direct supervision of no less
than one pharmacist licensed to practice in this State and not otherwise and to provide such other
special requirements as necessary. A change in the pharmacist in charge who is responsible for the drug
outletpharmacy must be reported to the board together with the reguired fee as set under section 13724.

5. Minimum inventory. Theboard shall ascertain that the applicant has a sufficient amount of
prescription inventory on location to respond appropriately to prescription orders.

Sec. DD-25. 32 MRSA 813752-A, asenacted by PL 1999, c. 130, §12, is amended to read:
§ 13752-A. Site inspection required

1. Opening facility. Sueeessful-applicantsfor-registration-of -a-drug-outletPharmacies licensed
pursuant to this subchapter may open and operate the approved facility only:

A. Upon the eompletion-of-a-site-inspection-of-the faciity -by-a-memberapproval of the board or

its representative; or

B. Upon the pharmacist in charge certifying to the board, on forms prescribed by the board, that the
facility is secure, suitable for operation as a drug-outletpharmacy and in compliance with applicable
federal and state laws, rules and regulations governing the practice of pharmacy.

2. Facility inspection. Registered-drug-outletsLicensed pharmacies that open and operate
pursuant to subsection 1, paragraph B must be inspected by a member of the board or aninspector-forthe
boardits representative within 30 days of opening. Facilitiesthat are found to be insecure, not suitable for
operation as a drug-eutletpharmacy or not in compliance with applicable federal and state laws, rulesand
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regulations governing the practice of pharmacy are subject to a board-ordered emergency revocation of
registrationthe license. The outletpharmacy may not operate after revocation. The emergency revocation
iIsafinal agency action andisnot subject to judicial review, but anew application for registrationlicensure
may be submitted pursuant to section 13752, and if approved, asiteinspection must be performed pursuant
to subsection 1, paragraph A.

Sec. DD-26. 32 MRSA 813753, sub-81, asenacted by PL 1987, c. 710, §5, is amended to
read:

1. Changes. All registered drug-outletslicensed pharmacies shall report to the board, by registered

mail or fax, the occurrence of any of the following changes:

A. Permanent closing which requires 14 days prior notice to the public and to the board;
B. Change of ownership which requires 7 days' prior notice to the board;
C. Change of pharmacist in charge which requires notice no later than 7 days after the change; and

D. Any other matters and occurrences as the board may require by rule.
Sec. DD-27. 32 MRSA 813754, asenacted by PL 1987, c. 710, 85, is amended to read:

§ 13754. Violations and penalties

1. Unlicensed practice. No drugeutlet registeredpharmacy licensed pursuant to section 13751
may be operated untll aeertltteatee#regmtst%atleﬂl icense has beenissuedto that facility by the board Hpen

meeetreﬂ%%eelsﬁ%Anv person Who vial ates thls section is subject to the provisions of T|tIe 10

section 8003-C.

2. Reinstatement. Reinstatement of a eertifieatelicense that has been suspended, revoked or
restricted by the board may be granted in accordance with the procedures specified by section 13743,
Subsection 2.

Sec. DD-28. 32 M RSA 813758, asamended by PL 2005, c. 262, Pt. B, §15, isfurther amended
to read:

§ 13758. Licensure

1. Purpose; statement of intent. The purpose of this section isto require registrationlicensure
of manufacturers and wholesalers without-facititiesin-thiswithin or outside the State. The intent of the
Legidatureisthat the board shaltmay not promulgateadopt rules regarding companies without wholesale
facilities or manufacturers facilities located in this State whichthat are more restrictive than federal law
or regulation.

2. Licensure, manufacturersand wholesalers. All manufacturers and wholesalers whose
products are distributed in the State in any manner shall-register-withmust be licensed by the board.
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3.Licensure, individuals. NeAn individual who is employed by a manufacturer or wholesaler
whichthat is registeredlicensed under this subchapter need registernot obtain licensure under this
subchapter.

4. Form. RegistrationLicense forms shallmust state: Applicant's name; address; day phone;
24-hour phone; ownership status, manufacturer or wholesaler designation; Drug Enforcement Agency
and Federal Drug Administration numbers; and date executed. RegistrationLicense forms shalimust be
executed by an owner or officer of the entity, providing printed name and title.

5. Fees. Each registrantlicensee shall pay arequired fee as set under section 13724.

6. Violations. It shalt-beis unlawful for manufacturers or wholesale companies to distribute
prescription drugs in this State unless registeredlicensed under the provisions of this subchapter or
subchapter V5.

Sec. DD-29. 32 MRSA 813762, sub-82, asamended by PL 2005, c. 262, Pt. B, 8§17, isfurther
amended to read:

2. Renewal. A license expires on the date set by the Commissioner-of Professional-and-Financial
Regulationcommissioner pursuant to Title 10, section 8003, subsection 4 for the licensing period for
which thelicense wasissued. A renewal licenseisissued for each ensuing licensing period in the absence
of any reason or condition that might warrant the refusal to grant alicense and upon receipt by the board
of the written request of the applicant and the required fee for the license as set under section 13724.

Licenses may be renewed up to 90 days after the date of expiration upon payment of alate feein addition
to a requiredrenewal feeboth-of-which-areas set under section 13724. Any person who submits an
application for renewal more than 90 days after the license renewal date is subject to all requirements
governing new applicants under this chapter, including a late fee, renewal fee and filingadditional late
fee as set under section 13724.

Sec. DD-30. 32 MRSA 813782-A, sub-81, asenacted by PL 1997, c. 245, §15, is amended
to read:

1. Price disclosure required. A pharmacist or pharmacy technician employed by a drtig
outletpharmacy shall disclose upon the request of any person making aninquiry in person or by telephone
the price of any brand or generic drug sold by that drug-eutletpharmacy.

Sec. DD-31. 32 MRSA 813789, asenacted by PL 1987, c. 710, 85, is amended to read:
8 13789. Possession of drug samples

No person may purchase manufacturers drug samples from any person for purposes of resae. If
those samples are given gratuitously to aregisteredlicensed pharmacist, qualified assistant pharmacist or

medical practitioner, any such sample may be given to any person, provided-that-any-suchas long as the
sampleis kept in containers suitably labeled to conform to the Federal Food and Drug Act and the state

food and drug laws and provided-that this gift shall-beis subject to the laws relating to the sale of drugs.

Sec. DD-32. 32 MRSA 813796, sub-81, B, asenacted by PL 2005, c. 430, §8 and affected
by 810, is amended to read:
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B. "Retaller” or "retail store”" means a person or business entity engaged in this State in the business
of selling products to the general public on aretail basis, including drug-outletspharmacies.

Sec. DD-33. 32 MRSA 813796, sub-83, {C, asenacted by PL 2005, c. 430, §8 and affected
by 810, is amended to read:

C. Except with regard to single-dose packages of not more than 60 milligrams that are kept within
30 feet and in direct line of sight of a staffed cash register or store counter, the sale of targeted
methamphetamine precursors must be completed by:

(2) A licensed pharmacist or registeredlicensed pharmacy technician; or

(2) An employee of the retailer who accepts payment for the targeted methamphetamine
precursor aslong as:

(a) The employee works under the direct supervision of apharmacist in the pharmacy area
of theretail store; and

(b) A licensed pharmacist or registeredlicensed pharmacy technician has given individual,
express approval for the purchase.

Sec. DD-34. Maine Revised Statutes headnote amended; revision clause. In the
Maine Revised Statutes, Title 32, chapter 117, subchapter 5, in the chapter headnote, the words
"registration of pharmacy facilities' are amended to read " pharmacy facilities" and the Revisor of Statutes
shall implement this revision when updating, publishing or republishing the statutes.

Sec. DD-35. Maine Revised Statutes headnote amended; revision clause. In the
Maine Revised Statutes, Title 32, chapter 117, subchapter 6, in the chapter headnote, the words
"manufacturers and wholesalers without facilities in this state”" are amended to read "manufacturers and
wholesalers' and the Revisor of Statutes shall implement this revision when updating, publishing or
republishing the statutes.

PART EE

Sec. EE-1. 32 MRSA 813851, sub-81-A isenacted to read:

1-A. Board. "Board" means the Board of Counseling Professionals Licensure, established in
section 13852.

Sec. EE-2. 32 MRSA 813852, asamended by PL 1999, c. 790, Pt. B, 84, is further amended
to read:

§ 13852. Board of Counseling Professionals Licensure; establishment; compensation

1. Establishment. The Board of Counsdling Professionals Licensure within the Bepartment-of

Professional-and-Financial-Regulationdepartment as established by Title 5, section 12004-A, subsection
9-C, shall carry out the purposes of this chapter.
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2. Members. The board consists of 9 members, 8 of them appointed by the Governor. Each
member must be acitizen-of the United-States-and aresident of this State. Six members must be licensed
counseling professionalsunder thischapter, 2 of whom must be professional counselors, 2 must beclinical
professional counselors, one must be amarriage and family therapist and one must be apastoral counselor.
Each counselor member must have been, for at least 5 yearsimmediately preceding appointment, actively
engaged as a practitioner, educator or researcher. Two members must be representatives-of-the-general
public members as defined in Title 5, section 12004-A and may not be currently practicing counseling

or receiving compensation for counseling services. One of the 2 public members must be a consumer of
counseling services. One member, appointed by the Chancellor of the University of Maine System, must
be a member of the university faculty involved in the training of counselors.

4. Termsof office. Appointmentsare for terms of 3 years each. Appointments of members must
comply with Title 10, section 608009.

5.Removal. The Governor may remove any member of the board for cause and the reason for the
termination of each appointment must be communicated to each member so terminated. The appoi ntment
of any member of the board must be terminated if a member is absent for 6 consecutive board meetings
without good and just cause that is communicated to the chair.

7. Meetings; chair; quorum. Theboard shall heldmeet at least 2 regular meetingseachonce a
year to conduct its businessand to elect achair. Additional meetingsmaymust be held uponas necessary to
conduct the business of the board and may be convened at the call of the chair or the secretary-or-uponthe
written-reguest-of-any-2a majority of the board members. Five members of the board constitute aquorum.

Sec. EE-3. 32 MRSA 813853, asamended by PL 1995, c. 397, §114, is further amended to
read:

8 13853. Power s and duties of the board

The board shall-havehas the following powers and duties in addition to all other powers and duties
otherwise set forth in this chapter.

1. Standards. The board shall administer and enforce this chapter, set forth education and
examination standards and evaluate the qualifications for licensure.

2. Rules. Theboard may adopt, in accordance with the- Maine Administrative Procedure Aet; Title
5, chapter 375, rules necessary to carry out the purposes of this chapter.
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11. Code of ethics. The board shall adopt a code of ethics generally in keeping with standards
established by the national professional associations concerned with the areas of board responsibility.

13. Disclosur e statements. Under this chapter all licensees and registrants are required to
provide disclosure statements to clients prior to treatments. The board may adopt, by rule, a standard
disclosure statement. This disclosure statement must include, but not be limited to, the name and address
of the licensee or registrant, the original date and the expiration date of the license, the proposed course
of treatment and financia arrangements for clients.

14. I ssue licenses. The board shall issue licenses as necessary to implement this chapter.

15. Client bill of rights. The board shall specify the information that counselors are to include
inaclient bill of rights that isto be provided to all clients by al counselors.

Sec. EE-4. 32 MRSA 813854, sub-83, as amended by PL 2001, c. 421, Pt. B, §103 and
affected by Pt. C, 81, isfurther amended to read:

3. Unhcensed practlce A personWhOV|oIatesaﬁprFevr&eﬁethsehapteFfeHNhrehﬂpenaHy

Sec. EE-5. 32 MRSA 813858, first ], asamended by PL 1999, c. 386, Pt. T, 82, is further
amended to read:
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To beeligible for alicense to practice counseling at any level, an applicant must be at least 18 years
of age and satisfactorily passany examination asthe board may prescribe by itsrules. Each applicant must
demonstrate trustworthiness and competence to engage in the practice of counseling in such amanner as
to safeguard the interests of the public. Each applicant must submit an application and pay the fee as set
under section 13859. The license categories "licensed clinical professional counselor,” "licensed pastoral
counselor" and "licensed marriage and family therapist" are of equivalent clinical status. Clinical status
grants the ability to diagnose and treat mental health disorders.

Sec. EE-6. 32 MRSA 813859, asamended by PL 1989, c. 895, 815 and affected by PL 1991,
C. 263, 885 and 6, is repealed and the following enacted in its place:

§ 13859. Fees

The Director of the Office of Licensing and Registration within the department may establish by
rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary for
their respective purposes, except that the fee for any one purpose may not exceed $300. Rules adopted
pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

Sec. EE-7. 32 M RSA 813860, sub-81, asenacted by PL 1989, c. 465, §3, isamended to read:

1. Biennial renewal. Licenses shalt expire biennially on December 31st or on such other date
as the commissioner eletemeeemav determine. N ; i .

Licenses may be renewed up to 90 days after the date of expiration upon payment of alate fee of-$10
in addition to the renewal fee as set under section 13859. Any person who submits an application for

renewal more than 90 days after the license renewal date shall-beis subject to all requirements governing
new applicants under this chapter, except that the board may, giving due consideration to the protection
of the public, waive examination if that renewal examination is magdereceived, together with the late fee
and renewal fee, within 2 years from the date of that expiration.

Sec. EE-8. 32 M RSA 813861, asamended by PL 1993, c. 600, Pt. A, §274, isrepealed.
Sec. EE-9. 32 MRSA §13861-A isenacted to read:

§ 13861-A. Denial or refusal to renew license; disciplinary action; reinstatement

1. Disciplinary action. In addition to the grounds enumerated in Title 10, section 8003,
subsection 5-A, paragraph A, the board may deny a license, refuse to renew a license or impose the
disciplinary sanctions authorized by Title 10, section 8003, subsection 5-A for:

A. Habitual substance abuse or abuse of other drugs listed as controlled substances by the federal
Drug Enforcement Administration that hasresulted or isforeseeably likely to result in the applicant's
or licensee's performing services in amanner that endangers the health or safety of patients;

B. A medical finding of mental incompetency; and
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C. Having had any professional or occupational license revoked for disciplinary reasons or
any application rejected for reasons relating to untrustworthiness, within 3 years of the date of

application.

2. Reinstatement. Any individual whose license or registration has been denied, suspended or
revoked may apply to the board for licensure or registration reinstatement one year after the date of the
board's original action. A competency review is a condition of reinstatement. The board shall determine
the nature of this review.

Sec. EE-10. 32 MRSA 813864, asenacted by PL 1997, c. 128, §2, is amended to read:

§ 13864. | nactive status license

AnyA licensee; who does not perform any of the activities described in section 13851, subsection
8 and who wants to preserve the license while not engaged in any counseling activity; may surrender
that Hicense tothe-board-for-placement-onapply for an inactive status license pursuant to Title 10, section
8003, subsection 5-A, paraqraph D, wbparaqraph (5) The fee for inactive status I|censure is set under
section 13859. -
Heensee: During inactive status the licensee must renew the IlcensebrennraHyand pay the renewal fee as
set under section 13859, but is not required to meet the continuing education requirements under section
13860, subsection 2. The board shall adopt rules by which aticensein an inactive status license may
be reactivatedreinstated. Rules adopted pursuant to this section are routine technical rules as defined by
Title 5, chapter 375, subchapter H-A2-A.

PART FF

Sec. FF-1. 32 MRSA 813902, asamended by PL 1995, c. 397, §115, is further amended to
read:

§ 13902. Board of Licensure for Professional Land Surveyors; establishment;
compensation

1. Establishment and membership. Asestablished in Title 5, section 12004-A, the Board
of Licensure for Professional Land Surveyors shall-existexists within the Department-of Professional
and-Financial-Regulationdepartment. The board shall-consistconsists of 7 members appointed by the
Governor, of which 5 shaltmust be professional land surveyors and 2 shallmust be public members as
defined in Title 5, section 12004-A. Each member of the board shallmust be a-citizen-of-the-United
Statesand aresident of this State, and all land surveyor members shaltmust be licensed professional 1and
surveyors and shallmust have been licensed as professi onal land surveyors for not-tessthanat least 10

2. Terms of appointment; removal. Appointments are for 5-year terms. Appointments of
members must comply with Title 10, section 608009.

The Governor may remove a member of the board for cause.
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4. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect itsofficersachair. Additional meetings shallmust be held as necessary to conduct the business
of the board and may be convened at the call of the chair or a majority of the board members. Four
members of the board constitute a quorum.

Sec. FF-2. 32 M RSA 813903, sub-81, asenacted by PL 1989, c. 346, §3, isamended to read:

1. Powers. The board shall administer and enforce this chapter and evauate the quallflcatlons
of appllcantsforllcensmg ‘ W es-and-a : ths al H investigal

Sec. FF-3. 32 MRSA §13903, sub-83, asenacted by PL 1989, c. 346, §3, is repealed.
Sec. FF-4. 32 MRSA §13903, sub-86, asenacted by PL 1989, c. 346, §3, is repealed.
Sec. FF-5. 32 MRSA 813904, sub-82, asenacted by PL 1989, c. 346, §3, isamended to read:

2. Individual licenses. Only an individual may be licensed under this chapter, except that a
firm, partnership, corporation or joint stock association may practice or offer to practiceland surveying as
long as the practice of land surveying is performed by professional land surveyors licensed in this State.

Sec. FF-6. 32 M RSA 813904, sub-83, asenacted by PL 1989, c. 346, §3, isamended to read:

3. Penalty. A personwho violatesthis section is guitty-ef-aClassE-erimesubject to the provisions
of Title 10, section 8003-C.

Sec. FF-7. 32 MRSA 813905, sub-81, fF, asamended by PL 1991, c. 509, §40, isrepealed.
Sec. FF-8. 32 M RSA 813905, sub-81, G, asamended by PL 1991, c. 509, 8§40, isrepeal ed.
Sec. FF-9. 32 MRSA 813905, sub-82, TC, asenacted by PL 1989, c. 346, §3, is repealed.
Sec. FF-10. 32 MRSA 813905, sub-82, D, asenacted by PL 1989, c. 346, §3, isrepealed.

Sec. FF-11. 32 MRSA 813907, first ], asamended by PL 2005, c. 262, Pt. C, 82, is further
amended to read:

The board shall issue alicense, upon payment of arequired fee as set under section 13910-A, to any

applicant who;-in-the-opinion-of-the board; has satisfactorily met the requirements of this chapter. The
license authorizes the practice of land surveying.

Sec. FF-12. 32 MRSA 813908, asamended by PL 2005, c. 262, Pt. C, §3, isfurther amended
to read:

§13908. Term of license

1. Licenserenewal. A license expires on the date set by the Commissioner of Professional and
Financial Regulation pursuant to Title 10, section 8003, subsection 4 for the licensing period for which
the license was issued. A renewal license is issued for each ensuing licensing period in the absence of
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any reason or condition that might warrant the refusal to grant alicense, upon receipt by the board of the
written request of the applicant and the required fee for the license as set under section 13910-A and upon
the applicant's presenting evidence of compliance with the requirements of section 13908, subsection 4.

Licenses may be renewed up to 90 days after the date of expiration upon payment of a late fee as set
under section 13910-A in addition to arequiredthe renewal fee as set under section 13910-A. Any person
who submits an application for renewal more than 90 days after the licensure renewal date is subject
to al requirements governing new applicants under this chapter, including a late fee, renewal fee and
filingadditional late fee as set under section 13910-A, except that the board may waive examination,
giving due consideration to the protection of the public.

3. Exemptions from expiration and renewal fees. Any person holding a valid license
under this chapter on the date of entering employment in the Armed Forces of the United States during
aperiod of war or employment in any wartime service outside the continental United States or any of its
alied nations shall-beis exempt, for the duration of that employment, from the payment of al renewal
feesand that person'slicense shal-remainremainsin effect until the next regular expiration date following
the termination of that employment.

4. Continuing education. An applicant for license renewal as a professional land surveyor
shalimust present evidence of having completed 12 hours of professional development in the previous
biennium. This subsection does not apply to a person 65 years of age or older who practiceslessthan 160
hours ayear. Credit for development hours may be earned as follows.

A. At least 6 hours must be in courses in surveying practice or in courses in at least one of the
following areas:

(1) General business administration or management;
(2) Land use regulation;

(3) Other related land use fields, including, but not limited to, civil or environmental
engineering, site evaluation for septic system design, soils, landscape architecture, geology,
forestry, title examination and insurance, and other legal issues related to real estate;

(4) Computer application skills or programming;

(5) Communication, including, but not limited to, speech and technical writing; or
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(6) Other subject matters the understanding of which appreciably aids a land surveyor in the
performance of professional duties.

B. One hour of professional development may be earned for every 900 hours of survey practice
during the past biennium and one hour may be earned for each 3 years of full-time surveying practice
asaregistered or licensed surveyor during the time preceding the past biennium.

C. The applicant may acquire professiona development credit through the following professional
activities.

(1) Credit may be earned by membership and participation in surveying organizations as
follows.

(@) Membership in a surveying organization entitles the licensee to one credit hour.

(b) Holding a leadership position in a surveying organization entitles the licensee to an
additional credit hour per biennium.

(c) Active participation in an active committee of a surveying organization entitles the
licensee to an additional credit hour.

(d) Chairing an active committee of a surveying organization entitles the licensee to an
additional credit hour.

(e) Attendance at a minimum of 50% of the general membership meetings of a surveying
organization entitles the licensee to an additional credit hour.

(2) The licensee is entitled to 1 credit hour for membership in other associations, societies,
boards or clubs related to a subject matter described in paragraph A.

(3) A licensee is entitled to one credit hour for each article, column or other significant
work relevant to subject matter described in subsection 4, paragraph A that is published in a
professional journal, magazine or other similar publication. Credit hours for works written by
multiple authors must be divided pro rata.

The board may waive requirements of this subsection in cases of undue hardship and may accept for credit
worthy professional development activities as determined by the board not specified in this subsection.
The board shall adopt any rules necessary to implement this subsection.
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Sec. FF-13. 32 M RSA 813909, asenacted by PL 1989, c. 346, §3, isrepealed and thefollowing
enacted in its place:

§13909. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

PART GG

Sec. GG-1. 32 MRSA 814003, asenacted by PL 1999, c. 185, 85, is amended to read:
§14003. Licenserequired

Except asprovided in section 14004, it isunlawful for aperson to prepare, for afee or other valuable
consideration, an appraisal or appraisal report relating to real estate or real property in this State without
first obtaining areal estate appraisal license. Only an individual may be licensed under this chapter. This
section does not apply to individuals who do not render significant professional assistance in arriving
at areal estate appraisal anaysis, opinion or conclusion. Nothing in this chapter prohibits any person
who islicensed to practice in this State under any other law from engaging in the practice for which that
person is licensed.

Sec. GG-2. 32 MRSA 814006, ascorrected by RR 2001, c. 1, §42, is amended to read:
§ 14006. Violation

Sec. GG-3. 32 MRSA 814011, asenacted by PL 1999, c. 185, 85, is amended to read:
§ 14011. Board of Real Estate Appraisers, establishment

1. Establishment. The Board of Rea Estate Appraisers is established within the department
pursuant to Title 5, section 12004-A, subsection 9-B and shall carry out the purposes of this Act.

2. Members. The board consists of 7 members appointed by the Governor. Each member must
be a citizen-of the United-States-and-a resident of this State. The board consists of:

A. Two public members as defined in Title 5, section 12004-A; and

B. Five members who hold valid appraiser licenses, including at least one member who holds a
certified general license.
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4. Terms;, removal. Terms of the members of the board are for 3 years. Appointments of
members must comply with Title 10, section 8009. Members may be removed by the Governor for cause.

5. Meetings; chair; quorum. Theboard shall heldmeet at |east -4 regular meetings eachonce a
year to conduct its business and to elect a chair. Additional meetings maymust be held uponas necessary
to conduct the business of the board and may be convened at the call or-upon-the-written—request
of-20f the chair or a majority of the board members. A-majority—of-theFour members of the board
constitutesconstitute a quorum for-the transaction-of-business-under-thisAct.

6. Election-of officers:
necessary.

Sec. GG-4. 32 MRSA 814012, sub-81, asenacted by PL 1999, c. 185, 85, is repealed.

Sec. GG-5. 32 MRSA 814012, sub-82, asenacted by PL 1999, c. 185, §5, is repealed.

Sec. GG-6. 32 MRSA 814013, asamended by PL 1999, c. 687, Pt. F, 8§10, isrepealed.

Sec. GG-7. 32 MRSA 814014, asenacted by PL 1999, c. 185, 85, is repeal ed.

Sec. GG-8. 32 MRSA 814014-A isenacted to read:

§ 14014-A. Denial of or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Lack of trustworthiness. Lack of trustworthiness and competence to conduct real estate
appraisal activity in amanner that safeguards the interests of the public;

2. Misconduct. The commission of an act or omission in the practice of real estate appraising
that constitutes dishonesty, fraud or misrepresentation with the intent to benefit the licensee or another
person or with the intent to injure another person;

3. Court judgment. Theentry of afina civil or criminal judgment against a licensee on
grounds of fraud, misrepresentation or deceit in the making of an appraisal of real estate;

4. Unauthorized payment. Payment of afinder's fee or areferral fee to a person who does
not have an appraiser license in this State in connection with an appraisal of real estate or real property
in this State;

5. Misrepresentation of professional qualifications.  Making a false or misleading
statement in that portion of awritten appraisal report that deals with professional qualifications or in any
testimony concerning professional qualifications;

6. Predetermined appraisal result. Accepting a fee for performing an independent
appraisal servicewhen, infact, thefeeisor was contingent upon the appraiser's reporting a predetermined
analysis, opinion or conclusion or is or was contingent upon the analysis, opinion, conclusion or valuation
reached or upon the consequences resulting from the appraisal assignment;
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7. Lack of diligence. Failureor refusal, without good cause, to exercise reasonable diligence
in developing an appraisal, preparing an appraisal report or communicating an appraisal;

8. Negligence or incompetence.  Negligence or incompetence in developing an appraisal,
preparing an appraisal report or communicating an appraisal;

9. Breach of confidentiality. A violation of the confidential nature of individual, business or
governmental recordsto which alicensee or applicant gained access through employment or engagement
as an appraiser;

10. Suspension or revocation of license. Having had a professional or occupational
license suspended or revoked for disciplinary reasons or an application rejected for reasons related to
untrustworthiness within 3 years prior to the date of application; and

11. Failure to meet professional qualifications; failure to submit complete
application. Failure to meet the professional qualifications for licensure as provided in this
subchapter or failure to submit a compl ete application within 30 days after being notified of the materials
needed to compl ete the application.

Sec. GG-9. 32 M RSA 814021, sub-85, asenacted by PL 1999, c. 185, 85, isamended to read:

5. Reputation. The applicant must have a good reputation for honesty, truthfulness, fair dealing
and competency. Thefeeemmendaﬂeﬁefappl icant shall furnlsh recommendatl onsfrom at least 3 persons
not related to the applicant who hav W al y have known the
applicant for at least one year |mmed|ately precedl ng the date of the appllcatlon and by the|r sqnature
attest that the applicant has such a reputation '

that-qualification.
Sec. GG-10. 32 MRSA 814023, asenacted by PL 1999, c. 185, 85, is repealed.

Sec. GG-11. 32 MRSA 814025, 2nd ], asamended by PL 2005, c. 262, Pt. D, 84, isfurther
amended to read:

The board shall deny arenewal license to any applicant whose license has lapsed for more than 90
days; unlessthe applicant satisfies the provisions governing new applicants under this subchapter, except
that the board may waive the education and examination requirements for new applicants; if the renewal
application is received, together with a late fee, renewal fee and fitingadditional late fee as set under
section 14012-A, within 2 years from the date of that expiration.

Sec. GG-12. 32 MRSA 814026, asenacted by PL 1999, c. 185, 85, is repeal ed.
Sec. GG-13. 32 MRSA 814029, asenacted by PL 1999, c. 185, 85, is repealed.

PART HH

Sec. HH-1. 32 MRSA 814202, sub-810-A isenacted to read:

10-A. Schooal. "School" means a school or learning institution where a program of study in
cosmetology, barbering, aesthetics or manicuring or the instruction of cosmetology, barbering, aesthetics
or manicuring is offered or taught.
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Sec. HH-2. 32 MRSA §14202, sub-813, asrenumbered by RR 1993, c. 2, §35, is amended
to read:

13. Trainee. "Trainee" means any person who istegistered with-the-beard-and, under the direct
supervision of aperson licensed under this chapter in the same category as the training performed and in

accordance with board rules, is engaged in learning and acquiring a knowledge of the practice of:
A. Cosmetol ogy;
B. Barbering;
C. Aesthetics; or

D. Manicuring.

Sec. HH-3. 32 M RSA 814203, sub-82, asamended by PL 1997, c. 210, §§18 to 20 and PL
2003, c. 689, Pt. B, 86, is further amended to read:

2. Exceptions. The practice of cosmetology, barbering, aesthetics or manicuring may be carried
on only by persons duly licensed to practice in this State and only in an establishment licensed by the
board, except asprovided in this subsection. Duly licensed personsmay practicetheir respective practices:

A. On patients in hospitals or nursing homes;

B. On residents of summer camps;

C. Oninmates or residents of institutions of the Department of Health and Human Services;
D. Oninvalids or handicapped persons in those persons' places of residence;

E. On residents of nursing homes,

F. On hotel or motel occupantsin their hotel or motel rooms;

G. On personsin their residences,

H. On personsin their private businesses; and

I. On human remainsin licensed funeral establishments.

Sec. HH-4. 32 M RSA 814204, 2nd ], asamended by PL 1997, c. 210, §21, isfurther amended
to read:

The board shall adopt rules for the qualification and examination of applicants for licensure as
instructors of barbering or, cosmetology, aesthetics or manicuring in accordance with Title 5, chapter
375, subchapter H2.

Sec. HH-5. 32 MRSA 814204, 3rd |, asamended by PL 1999, c. 386, Pt. U, 81, is further
amended to read:

Page 163



Public Law, Chapter 402, 123rd Legislature, First Regular Session
Upon satisfactory completion of an instructor examination, the applicant must pay athe fee as set
under section 14238 to be authorized to instruct.

Sec. HH-6. 32 MRSA 814205, asamended by PL 1993, c. 630, Pt. B, §14 and PL 1999, c.
547, Pt. B, 878 and affected by 880, is further amended to read:

8 14205. Violations

1. Penalties. A person eemmitsaClassE-erimeis subject to the provisions of section 14236-A
and Title 10, section 8003-C if that person:

A. Practices barbering, cosmetology, manicuring or aesthetics in this State without having obtained
alicense as provided by this chapter;

B. Employs a person to practice barbering, cosmetology, manicuring or aesthetics who does not
have a license, unless that person is atrainee within the meaning of this chapter; or

C. Falsely professes to be qualified to practice barbering, cosmetology, manicuring or aesthetics
under this chapter.

Sec. HH-7. 32 MRSA 814211-A, as amended by PL 2005, c. 235, §85 and 6, is further
amended to read:

§ 14211-A. Board

1. Membership. The Board of Barbering and Cosmetology, as established by Title 5, section
12004-A, subsection 6, consists of 8 members appointed by the Governor. Two members must be
representatives-of-the public members as defined in Title 5, section 12004-A; 2 must be licensed and
practicing cosmetol ogists; one must be alicensed and practicing barber; one must be alicensed instructor
that has at least 3 years of instructing experience and no current affiliation with any school currently
licensed in the State; one must be a licensed and practicing manicurist; and one must be alicensed and
practicing aesthetician.

2. Term. Appointments are for 3-year terms and must comply with Title 10, section 668009. A
member may be removed by the Governor for cause.

3. Qualifications. Each member of the board must be acitizen ef the United Statesand-aresident
of this State. The cosmetologist and barber members must be currently licensed by the State and have
engaged in actlve practlce of the|r profession for at Ieast 4 years |mmed|ately prlor to app0| ntment. :Fhe

4. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect a chair. Additional meetings maymust be held as necessary to conduct the business of the
board and may be convened at the call of the chair or a majority of the board members. A-majorityFive
members of the board eonstitutesconstitute a quggléglt«zeawpurpeseﬁ
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Sec. HH-8. 32 M RSA 814212, asamended by PL 2001, c. 599, 82, isfurther amended to read:
8§ 14212. Powers and duties

Theboard hasthefollowing powersand duties, in addition to those otherwise set forth in thischapter.

1. Board to administer, coordinate and enforce. The board shall administer, coordinate
and enforce this chapter and eval uate the qualifi catlons and supewlsegpm the exam natlons eftaken

2. Rules. The board shall adopt, in accordance with the Maine Administrative Procedure Act,
rules necessary to carry out the purposes of this chapter.

The rules must address, but are not limited to, the following:

A. The proper use of appliances, apparatus, and electrical and nonelectrical machines used in
connection with the practice of cosmetology, barbering, manicuring and aesthetics;

B. Construction and safety of establishments;

C. Reasonable requirements, including sanitary and safety standards, to govern the practice of
cosmetology, barbering, manicuring and aesthetics within licensed establishments as well as for
persons practicing outside of licensed establishments as authorized by section 14203; and

D. Requirements for licenses consistent with this chapter.

A copy of these rules must be kept posted in a conspicuous place within licensed establishments so as
to be easily read by customers. Rules adopted pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.
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4. Diseases. A person who has a communicable disease may not give service to members of the
public, including service within licensed establishments or schools licensed by the board. The board has
theright to require the physical examination of any person who is suspected of having any communicable
disease. Failure to submit to such an examination is grounds for suspension or revocation of the person's
registration, certification, permit or license.

11. Inspections.  The board or its agents shall conduct random inspections of licensed
establishments and booths as considered necessary for compliance with the applicable requirements of
this chapter and the applicable rules of the board adopted pursuant to this chapter. A member of the board

or adepartment employee or representative may enter and make reasonabl e examination of any licensed
establishment during business hours for the purpose of ascertaining whether or not the provisions of this
chapter and board rules are being observed.

Sec. HH-9. 32 MRSA 814213, asenacted by PL 1991, c. 397, 86, isrepealed.

Sec. HH-10. 32 MRSA 814224, as amended by PL 1999, c. 386, Pt. U, 82 and PL 2003, c.
689, Pt. B, 86, is further amended to read:

§ 14224. General provisions; licenses

1. Practice; licenserequired. A person may not practice cosmetol ogy, barbering, manicuring
or aesthetics in this State unless that person has first obtained a license as provided in this chapter or
unless that person is acting within the scope of employment as a trainee.

2. Operation of shop; license required. A person, firm or corporation may not provide
servicesin, operate or causeto be operated ashop where cosmetol ogy, barbering, manicuring or aesthetics
is practiced unless that shop has been duly licensed by the board. A license issued pursuant to this
subsection authorizesthe operation of the establishment only at thelocation for whichthelicenseisissued.
Operation of the establishment at any other location is unlawful unless alicense for the new location has
been obtained in compliance with this chapter and applicable board rules.
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The board shall furnish to each licensed cosmetologist, barber, manicurist or aesthetician a license
certifying that the holder of that license is entitled to practice in this State. The licensee shall post
the license in a conspicuous place where it may be readily seen and read by all persons served. The
reproduction, altering or defacing of any license is prohibited.

Booths attached to or within a licensed shop that are operated independently are subject to licensure,
fees and applicable rules in the same manner as independent shops. The board may establish rules for
the operation of booths.

Shop licenses are-tssued-on-Jduly-1st-and must be renewed biennially unless otherwise provided by the
commissioner. The renewal fee is payableto-the boardset under section 14238.

The exceptionslisted in section 14203, subsection 3 do not permit the practice of cosmetology, barbering,
manicuring or aesthetics in food establishments or food preparation areas.

2-A. Operation of tanning device; public access. An establishment in which a tanning
device as that term is defined in rules adopted by the Department of Health and Human Services
IS operated on the effective date of this subsection is not required to partition off the working area
of the establishment or maintain a separate entrance in order to provide public access to the tanning
device. If such an establishment undergoes a material ateration or adds more tanning devices, then the
establishment may be prohibited from providing public access to the tanning device through the working
area.

2-B. Change of owner ship; change of location. The owner of a new shop is required to
apply to the board for licensure of that shop. The owner of a licensed shop that undergoes a change in
location is required to reapply to the board for licensure. The owner or owners of a licensed shop that
undergoes a change in ownership shall notify the board within 7 days of the change. If a shop has more
than one owner and the change in ownership results from the death or divorce of one of the owners,
the notice must be provided to the board as set forth in subsection 2-C. Whenever there is a change of
ownership, the shop license is valid for 30 days from the transaction date to allow the new owner to
comply with this section.

2-C. Owner ship changesresulting from death or divorce of an owner. If alicensed
shop has more than one owner and ownership changes as a result of the death or divorce of one of the
owners, the board shall reissue the license for the remaining license period as long as a remaining owner
Is named on the existing license and the board is notified within 30 days of the divorce decree or the
date of death. A shop license is valid for 60 days following the death of the person in whose name the
shop islicensed.

2-D. Special inspections. A shop that requires a special inspection, such as a new shop or a
shop that changes location or ownership, may be assessed a separate inspection fee.

3. Trainee. A traineecosmetologist, barber, manicurist or aesthetician registeredlicensed pursuant
to section 14232 may not independently conduct a practice but may, as a trainee, do any or al acts
constituting the practice under theimmediate personal supervision of aperson duIy licensed and approved
by the board in alicensed shop. y
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4. Student license required. A student enrolled in the study of cosmetology, barbering,
manicuring or aesthetics must be registeredlicensed with the board pursuant to section 14233,

A person who violates this section is subject to the provisions of section 14236-A and Title 10,
section 8003-C.

Sec. HH-11. 32 M RSA 814225, fir st [, asenacted by PL 1991, c. 397, §6, isamended to read:

The board may, subject to section 14112, adopt rules authorizing the i ssuance of special mobile shop
licenses, including requirements for maobile shops, locations for these shops and any other rules that the
board considers necessary. The fee for a special mobile shop license is set under section 14238.

Sec. HH-12. 32 MRSA 814226, sub-84, asamended by PL 1997, c. 210, §8§25 and 26, is
further amended to read:

4. Examination. Has satisfactorily passed an examination approved by the board in subjects
the board considers necessary to determine the fitness of the applicant to practice. The board shaltmay
establish the passing score for al examinations.

B. Within 90 days of notification of passing an examination, the applicant must pay —a-the fee
e&abhshe&bﬂ%bea&das set under section 14238 to rece|ve afirst Ilcense iliheﬁirrskheens&rs

Sec. HH-13. 32 MRSA 814227, sub-84, as amended by PL 1997, c. 210, §8§29 and 30, is
further amended to read:

4. Examination. Has satisfactorily passed an examination approved by the board in subjects
the board considers necessary to determine the fitness of the applicant to practice. The board shaltmay
establish the passing score for al examinations.

B. Within 90 days of notification of passing an examination, the applicant must pay athe fee
e&abhshedrbyﬁeh&beardas set under section 14238 to rece|ve a flrst license. %eﬂ%skheeﬁsers

Sec. HH-14. 32 MRSA 814228, sub-84, as amended by PL 1997, c. 210, §8§33 and 34, is
further amended to read:

4. Examination. Has satisfactorily passed an examination approved by the board in subjects
the board considers necessary to determine the fitness of the applicant to practice. The board shaltmay
establish the passing score for all examinations.
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B. Within 90 days of notification of passing an examination, the applicant must pay athe fee
esfabHshed%nyhebeardas set under section 14238 to recelve a flrst license. iFhenirrsEHeaqs&rs

Sec. HH-15. 32 MRSA 814229, sub-84, asamended by PL 1997, c. 210, 88§36 and 37, is
further amended to read:

4. Examination. Has satisfactorily passed an examination approved by the board in subjects
the board considers necessary to determine the fitness of the applicant to practice. The board shaltmay
establish the passing score for al examinations.

B. Within 90 days of notification of passing an examination, the applicant must pay athe fee
%Eabhsqedrbwmebeardas set under section 14238 to recelve a flrst license. iFhenfrFsEHeens&rs

Sec. HH-16. 32 MRSA 8§14229-A isenacted to read:

8 14229-A. First license; reexamination

Within 90 days of notification of passing an examination, the applicant must pay afee as set under
section 14238 to receive a first license. The first license is valid until the next renewal period. The
board has the authority to waive the 90-day time period for extenuating circumstances. If not successful,
the applicant may take subsequent examinations held within a period of one year from the date of the
applicant's first examination. An applicant who fails to pass an examination within one year from the
applicant's first examination may take another examination at a time and under the conditions that the
board determines.

Sec. HH-17. 32 MRSA 814230, as amended by PL 1997, c. 210, §38, is further amended
to read:

§ 14230. Temporary per mit

If an applicant to practice cosmetology, barbering, manicuring or aesthetics qualifies for
examination, the board may issue to that applicant a permit to practice under the direct supervision of
a qualified supervisor, as determined by board rules, within a licensed shop. The applicant must pay a

permitthe fee in-an-amount-established by the boardas set under section 14238. A permit expires 6 months

from the date of issuance and is not renewable. The applicant is not considered atrainee.

Sec. HH-18. 32 MRSA 814231, asamended by PL 1993, c. 287, &1, is further amended to
read:

8 14231. Endor sement
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The board shaltmay waive the examination and grant alicense to any applicant who presents proof of
being authorized to practice by another state or other jurisdiction of the United States or another country
that maintains professional standards considered by the board to be equivalent to or higher than those set
forthin this chapter, aslong as no cause exists for denial of alicense under section 1423614236-A. Such
an applicant must pay the fee as provided in section 14238.

Sec. HH-19. 32 M RSA 814232, asamended by PL 1993, c. 630, Pt. B, §23, isfurther amended
to read:

8 14232. Trainees

1. License. Each trainee must submit an application for registrationlicensure to the board en-a
form-prescribed-and-supplied-by-the-board. The application must be accompanied by aregistration fee as
set by-the beardunder section 14238. The registrationlicense for each type of training expires asindicated
below.

A. A cosmetology trainee registrationlicense expires 18 months from date of issuance.
B. A barber trainee registrationlicense expires 18 months from date of issuance.
C. A manicurist trainee registrationlicense expires 6 months from date of issuance.

D. An aesthetician trainee registrationlicense expires 12 months from date of issuance.

.Filing with the board. Before beginning training, atrainee must file with the board:

. The employer's name, shop name and address;

. The date that the training will begin;

2
A
B
C. Thetype of training, such as cosmetology, barbering, manicuring or aesthetics,
D. Evidence of age; and

E. Evidence of satisfactory completion of the 10th grade or its equivalent:; and

=

F. The name of the licensee who will directly supervise the trainee in compliance with section
14224, subsection 3.

Trainees who change their pI ace of employment must notify the board within 510 days of the change;
w-employ d must file a new

trainee appli catl on.
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3. Courses of instruction. A trainee may take courses of instruction in a licensed school
without having to register as a student as provided in this chapter. Hours or time accumulated in a school

may not-be-combined-with-the requiredbe applied to the training heurs-and-timeprogram in accordance
with rules adopted by the board.

4. Renewal; display; examination. Theboard shall furnish atraineelicenseto each trainee.
A trainee license is renewable upon payment of the fee as set under section 14238. The license must
be displayed as provided for licenses in section 14224. The term "trainee’ must appear in conspicuous
print on the license. To be licensed as a cosmetologist, barber, aesthetician or manicurist, atrainee, upon
completion of the required training in accordance with this chapter, must pass an examination approved

by the board.

Sec. HH-20. 32 M RSA 814233, asamended by PL 1999, c. 386, Pt. U, 84, isfurther amended
to read:

8 14233. Licensed students

Schools licensed by the board shall registerlicense students in accordance with rules
establishedadopted by the board and upon payment of the fee as set under section 14238.

To be eligible for registrationlicensure, the student must be at least 16 years of age and have
satisfactorily completed the 10th grade or its equivalent. Evidence of the student's eligibility and
enrollment in the school must be provided on aform provided by the board.

All training or services rendered to a member of the public by a student must be under the direct
supervision of aduly licensed instructor in alicensed school or as otherwise proved by rule.

Sec. HH-21. 32 MRSA 814234, asrepeaed and replaced by PL 1995, c. 80, §2, is amended
to read:

8 14234. Demonstrators

A person may not perform demonstrations unless licensed by the board and upon payment of the fee
as set under section 14238. The board shall adopt rules that describe the articles, machines or techniques
that may be demonstrated outside the licensed establishment. All demonstrations must be performed in a
safe and sanitary manner for the protection of the public. Licenses must be renewed on-or-beforeJuly-1st
biennially or at such other times as the commissioner may designate. A licenseisnot required for persons
who perform demonstrations in alicensed establishment or solely to licensed persons.

Sec. HH-22. 32 MRSA 814235, asenacted by PL 1991, c. 397, §6, is amended to read:

8 14235. Licenses; renewal

Licensees must renew their licenses on or before July 1st biennially by filing an application

preseribed-by-the-beard and payment—of -the requiredpaying the renewal fee as set ferth—nunder
section 14238. The expiration dates for licenses issued under this chapter may be established by the

commissioner.
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A license may be renewed up to 90 days after the date of its expiration upon payment of alate fee
as set forth-inunder section 14238 in addition to the renewal fee. Any person who submits an application
for renewa more than 90 days after the license expiration date is subject to al requirements governing
new applicants under this chapter, including a late fee, renewal fee and additional |ate fee as set under
section 14238, except that the board after giving due consideration to the protection of the publlc may
waive requirements. : y W y'Sdl

expiration-date:

Notwithstanding any other provision of this chapter, the board must waive examination if arenewal
application is made by a person within 90 days after separation from the United States Armed Forces,
under conditions other than dishonorable, if that person failed to renew alicense because of active duty
in the armed forces. The waiver of examination may not be granted if the person served more than 4
yearsin the armed forces, unless the board is presented with satisfactory evidence that the applicant was
required by law to serve that period.

Sec. HH-23. 32 M RSA 814236, asenacted by PL 1991, c. 397, §6, is repealed.
Sec. HH-24. 32 MRSA 814236-A isenacted to read:

8 14236-A. Denial or refusal to renew license; disciplinary action; reinstatement

1. Disciplinary action.  In addition to the grounds enumerated in Title 10, section 8003,
subsection 5-A, paragraph A, the board may deny a license, refuse to renew a license or impose the
disciplinary sanctions authorized by Title 10, section 8003, subsection 5-A for:

A. Addiction, as confirmed by professional diagnosis, to the use of alcohol or other drugs that has
resulted or may result in the licensee's being unable to perform duties or being unable to perform
those duties in a manner that would not endanger the health or safety of the public to be served:;

B. A professional diagnosis of mental incompetence;

C. Engaging in false, misleading or deceptive advertising;

D. Employing a person to practice cosmetology, barbering, manicuring or aesthetics who does not
hold avalid license, unless that person is a trainee within the meaning of this chapter; or

E. Any negligence or misconduct in any of the practices licensed under this chapter.

2. Reinstatement. The board may reissue a license to any person whose license has been
revoked if 5 or more members of the board vote in favor of that reissuance.

Sec. HH-25. 32 MRSA 814237, asenacted by PL 1991, c. 397, §6, is repealed.

Sec. HH-26. 32 MRSA 814238, as amended by PL 1999, c. 386, Pt. U, 85, is repealed and
the following enacted in its place:

§ 14238. Fees
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The Director of the Office of Licensing and Registration within the department may establish by
rule feesfor purposes authorized under this chapter in amounts that are reasonabl e and necessary for their
respective purposes, except that the fee for licensure of a school may not exceed $500 and the fee for
any other purpose may not exceed $100. Rules adopted pursuant to the section are routine technical rules
pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. HH-27. 32 MRSA 814245, as amended by PL 1997, c. 771, 8§10, is further amended
to read:

§14245. Licenserequired; penalties

1. Requirement of license. Any person, partnership, association or corporation located either
Wlthm or outsi de the State must obtain allcense as specified under section 14246 from the board before

A. Operating, maintaining or instructing at a school within the State; or

B. Caoallecting any tuition, fee or other charge for education, instruction or other services provided
or to be provided by a school.

2 Unllcensed practlce Any person, partnershlp association or corporatlon thatepeFate‘reF

payabtetethe%tate%ebereeeveredmeew%etw ol ates subsectlon 1 is sub| ect to the provisions of T|tle
10, section 8003-C, except that, notwithstanding Title 10, section 8003-C, such a person, partnership,

association or corporation is subject to a fine of not less than $100 but not more than $5,000 for each
violation.

Sec. HH-28. 32 MRSA 814246, sub-81, as amended by PL 1997, c. 771, §11, is further
amended to read:

1. Application requirements; licensing; bonding and revocation of license. The
application for alicense required by this subchapter must be made-en-formsfurnished-by-the board-and
be accompanied by an application fee net-to-exceed-$100as set under section 14238 and a surety bond.
For applicantsthat participate in state or federal financial aid programs, except the Federal Direct Student
L oan Program under the federal Higher Education Act of 1965, 20 United States Code, Section 1087a et
seq., the bond must bein favor of the Finance Authority of Maine. For all other applicants, the bond must
bein favor of the board. The amount of the bond for anew applicant is $20,000. For renewal applicants,
the amount of the bond must be equal to the greater of 10% of the applicant's gross receipts from tuition
in the 12 months prior to the application for renewal or $20,000.

A. A licenseis valid for thecalendar-year-in-which-itisissueda period of 12 months from the date

of issuance or as otherwise determined by the commissioner.

B. The bond must be continuous and must provide indemnification to any student suffering loss
as aresult of any fraud, misrepresentation, violation of this subchapter or rules adopted under this
subchapter or breach of contract. The bond must provide for written notification by the surety to
the board in the event of cancellation. Cancellation of the bond by the surety, or payment under the

Page 173



Public Law, Chapter 402, 123rd Legislature, First Regular Session

bond by the surety to the board or the Finance Authority of Maine, results in the revocation of the
license. The bond must also specifically provide that proceeds are available to pay tuition refunds
to students or to student loan lenders on behalf of students eligible for those refunds pursuant to the
policies of the school or state or federal law, rule or regulation.

C. If one or more students notify the board or the Finance Authority of Maine of aclaim the student
has against the school for fraud, misrepresentation, breach of contract or refund due, or that the
school has violated the provisions of this subchapter or applicable rules, or if any such event is
discovered by the board or the Finance Authority of Maine from other sources and the holder of
the bond has reason to believe the claim is valid, the holder may make a claim against the bond
on behalf of the student or students affected, or on behalf of the board. The board and the Finance
Authority of Maine have the concurrent right at any time to review the school's operations and al
its records to determine if the school isin compliance with this subchapter and rules adopted under
this subchapter, or to determineif any claim of a student against the school is valid.

Sec. HH-29. 32 MRSA 814246, sub-82, as amended by PL 1997, c. 771, §11, is further
amended to read:

2. Licensefee; renewal fee; renewal requirements. A feenettoexceed $500as set under
section 14238 is charged for the initial license and for the annual renewal of a license. Each submission
for alicense renewal must include the school's most recent financial audit conducted by a certified public
accountant unaffiliated with the school. When a school does not participateinfederal or state financial aid
programs, internally prepared financial statements signed by the applicant are acceptable. Every renewal
application must include a bond in the required amount. The board shall provide copies of the audit or
financia statements and, in cases in which the bond is not in favor of the board, the original bond to the
Finance Authority of Maine and may provide financial information regarding the school to other state
agencies with an interest in the operation of the school. When a school applies for renewal of alicense
the school must certify that:

A. The school hasincluded information in all school brochures and handbooks provided to students,
and has posted information in alocation in the school frequented by students advising students of
their rightsto receive refunds and where to direct any complaints the students have concerning their
education; and

B. The school isin compliance with al applicable federal and state laws and regulations.

Sec. HH-30. 32 MRSA 814247, as amended by PL 1997, c. 771, §12, is further amended
to read:

§ 14247. Rules

The board shall adopt rules for the licensing of persons, partnerships, associations or corporations
to maintain and operate schools of-barbering-and-schools-of -cosmetology. The rules must include
standards relating to educational programs, instructor qualifications, records and record keeping, health
and sanitation, safety and physical facilities, payment of refunds; and notices and information to be
provided to students. Rules adopted pursuant to this chapter are routine technical rules pursuant to Title
5, chapter 375, subchapter H-A2-A.

Sec. HH-31. 32 MRSA 814249, as amended by PL 1997, c. 771, §13 and PL 1999, c. 547,
Pt. B, 878 and affected by 880, is further amended to read:
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§ 14249. Complaints

Theboard may investigate complaintsinvolving aschool including any allegation of noncompliance
with or violation of this subchapter and applicable rules. The board shall promptly notify the Finance
Authority of Maine of any complaints involving student financial assistance. After a hearing in
conformance with Title 5, chapter 375, subchapter V4, the board may amend or modify any license and
may suspend or refuse to renew alicense as provided in Title 5, section 10004.

A board member may not participate in any on-site evaluation, complaint, hearing or license-related

action that involves a school of-barbering-or-aschool-of-cosmetology with which the board member has

or has had a direct relationship as a student, instructor, administrator or director or in which the board
member has a direct pecuniary interest inthe-school.

Sec. HH-32. 32 MRSA 814250, as enacted by PL 1997, c. 266, §18, is repealed and the
following enacted in its place:

§ 14250. Denial or refusal to renew school license; disciplinary action

The board may deny a schooal license, refuse to renew a school license or impose the disciplinary
sanctions authorized by Title 10, section 8003, subsecton 5-A for any of the reasons enumerated in Title
10, section 8003, subsection 5-A, paragraph A.

PART Il

Sec. |1-1. 32 MRSA 814302, sub-83, asenacted by PL 1991, c. 403, 81, is repealed.
Sec. 11-2. 32 MRSA 814302, sub-84, asenacted by PL 1991, c. 403, 81, isrepealed.
Sec. |1-3. 32 MRSA 814302, sub-85, asamended by PL 1997, c. 681, §2, is repealed.
Sec. 11-4. 32 MRSA 814302, sub-86, asamended by PL 1997, c. 681, 82, is repealed.

Sec. I1-5. 32 MRSA 8§14306-D, asamended by PL 2001, c. 323, §31, is further amended to
read:

8 14306-D. Qualifications, massage therapists

Each applicant for licensure must demonstrate competence to engage in the practice of massage
therapy in a manner that safeguards the interests of the public.

1. Requirements. The following requirements are considered minimum evidence satisfactory
to the department that an applicant is qualified for licensure under this chapter. An applicant must:

A. Pass the examination sponsored by the National Certification ExaminationBoard for Therapeutic
Massage and Bodywork administered-by-the-Psychological-Corporationor the Federation of State
Massage Therapy Boards or itstheir successor organizationor other organizations approved by the
department; or demonstrate completion of a course of training consisting of 500 or more hours
approved by the department;
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B. Be 18 years of age or older;

C. Possess a high school diploma or its equivalent; and

Sec. 11-6. 32 MRSA 814306-E, asamended by PL 2001, c. 323, §32, isrepealed.

Sec. 11-7. 32 MRSA 814306-F, sub-81, as amended by PL 2001, c. 323, §33, is further
amended to read:

1. Renewal.

I A liconse exoi A L y
as%heeemmieeleﬁeeeletemeeﬂenewal fee as set under eectlon 14306 G must be paid bv the Ilcensee

themdhﬁdual%mmakheensufeLlcens% |ssued under thls chapter expire annuallv on thelr anniversary

date or as otherwise provided by the commissioner. Any license not renewed by its date of expiration
automatically expires. Licensesmay berenewed up to 90 daysafter the date of expiration upon payment of
alatefeein addition to the renewal fee as set under section 14306-G. If, after 90 daysfrom the anniversary
date, an individual has not renewed the license, the individual must reapply for licensure.

Sec. |11-8. 32 MRSA 814308, ascorrected by RR 1997, c. 2, 8§56, is repealed.
Sec. 11-9. 32 MRSA 814308-A isenacted to read:

8 14308-A. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A,
the commissioner may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual substance abuse that has resulted or is forseeably
likely to result in the applicant's or licensee's performing services in a manner that endangers the health
or safety of clients;

2. Mental incompetence. A current medical finding of mental incompetence that affects the
applicant's or licensee's ability to perform that person's occupation in a healthy and safe manner; or
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3. Revocation or denial. Revocation in any state of a professional or occupational license,
certification or registration for disciplinary reasons or rejection of any application for reasons related to
untrustworthiness, within 3 years of the date of application.

Sec. 11-10. 32 MRSA 814309, asamended by PL 2001, c. 421, Pt. B, §105 and affected by
Pt. C, 81, isfurther amended to read:

8 14309. Unlicensed practice

Sec. |11-11. 32 MRSA 814311, asenacted by PL 1993, c. 245, 8§10, is repeal ed.

PART JJ

Sec. JJ-1. 32 MRSA 814351, asenacted by PL 1995, c. 275, §1, is amended to read:
§ 14351. Purpose

TheLegidlaturefindsthat the practice of athletic training affectsthe public health, safety and welfare
and is subject to regul ation and-contrel in the public interest. The purpose of this chapter isto protect the

public from the unqualified-useof the term-"athletic trainer"unlicensed persons professing to be "athletic

trainers’ and from unprofessional conduct by persons licensed to use the term "athletic trainer.”
Sec. JJ-2. 32 MRSA 814353, asenacted by PL 1995, c. 275, &1, is amended to read:

8 14353. Commissioner; powers and duties

The commissioner or the commissioner's designee has the following powers and duties in addition
to all other powers and duties set forth in this chapter.

1. Standards. The commissioner shall administer and enforce the standards under this chapter.

2. Rules. The commissioner shall adopt rules in accordance with the Maine Administrative
Procedure Act necessary to carry out the purposes of this chapter.
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6. Advisory council. Thecommissioner shall select members of the athletic training community
toserveonan adwsory coundl and to consult with the commissi oner concerni ng the regul ation of athletlc

ad\ﬁeeenanyetheemattee The coundl may submlt recommendatl ons to the department concerning any
matter and the department shaltmay consider the recommendations in making its decisions. Membership
on the council is not a conflict of interest regardless of the occupations or associations of the members.

Sec. JJ-3. 32 MRSA 814355, asenacted by PL 1995, c. 275, 81 and amended by PL 1999, c.
547, Pt. B, 878 and affected by 880, is further amended to read:

8 14355. License violations

BeginningJanuary-1,-1996-aA person who violates section 14354 or-employsanunticensed-personin
vielatleneﬁhatseeﬂem%gtmyemetass&ﬁmetswu ect to the provisions of Title 10, section 8003-C.

Sec. JJ-4. 32 MRSA 814357, sub-81, B, as enacted by PL 1995, c. 275, 81, is amended
to read:

B. Be agraduate of a college or university approved by the department and have successfully
completed that college'sor university'scurriculumin athletic training or other curriculaacceptableto
the department and have completed an athletic training education program approved by the National
Athletic Trainers Association or its successor or other organization approved by the department or
aprogram of practical training in athletic training acceptable to the department; and

Sec. JJ-5. 32 MRSA 814357, sub-81, §/C, asenacted by PL 1995, c. 275, §1, is amended
to read:

C. Have passed the National Athletic Trainers Association Board of Certification examination or
be currently certified by the National Athletic Trainers Association andor its successor or other
organi zation approved by the department.

Sec. JJ-6. 32 MRSA 814358, asamended by PL 1999, c. 685, §23, isfurther amended to read:
8 14358. Fees

ReQ|strat|on W|th| n the department may %tabl ish by rule feesfor purposes authorized under this chapter
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In amounts that are reasonable and necessary for their respective purposes, except that the fee for any one
purpose may not exceed $300 annually. Rules adopted pursuant to this section are routine technical rules
pursuant to Title 5, chapter 375, subchapter H-A2-A.

Sec. JJ-7. 32 MRSA 814359, asamended by PL 1999, c. 685, §24, isfurther amended to read:
8 14359. Renewal

- al Y y A license
renewal fee as set under section 14358 must be paid by the licensee. Licenses issued under this chapter
expire annually on their anniversary date or as otherwise provided by the commissioner. Any license not
renewed by its date of expiration automatically expires. Licenses may be renewed up to 90 days after the
date of expiration upon payment of alate fee in addition to the renewal fee as set under section 14358.
A person who submits an application for renewal more than 90 days after the license expiration date is
subject to all requirements governing new applicants under this chapter, except that the department may
in its discretion, giving consideration to the protection of the public, waive examination if the renewal
application is madereceived, together with the late fee and renewal fee, within 2 years from the date
of that expiration. Rules adopted pursuant to this section are routine technical rules pursuant to Title 5,
chapter 375, subchapter H-A2-A.

For the purposes of satisfying the continuing education requirements, each application for license
renewal must include current certification by the National Athletic Trainers' Association eertificationor
its successor or other organization approved by the department.

Sec. JJ-8. 32 MRSA 814360, asenacted by PL 1995, c. 275, &1, is amended to read:
8 14360. Temporary licenses

1 1 \Wia 1 ala A
I O Ccl Al 1T Upoo [ W, omye U PIOU U U W, vl Cl

A temporary permitlicense may be granted to a person who has completed the education and
experience requirements of this chapter and has submitted the license fee as set under section 14358.
This permitlicense alows the person to use the title "student athletic trainer" when practicing under
the direction of a licensed athletic trainer. This permitlicense becomes invalid after 6 months or upon
failure by the permitteelicensee of the National Athletic Trainers Association Board of Certification
examination, whichever event occursfirst. The permitlicense may not be renewed.

Sec. JJ-9. 32 MRSA 814361, asenacted by PL 1995, c. 275, §1 and amended by PL 1999,
c. 547, Pt. B, 878 and affected by 880, is repealed.

Sec. JJ-10. 32 MRSA 814361-A isenacted to read:

8 14361-A. Denial or refusal to renew license; disciplinary action
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In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
department may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for:

1. Addiction. Addiction to alcohol or other drugs resulting in the licensed athletic trainer's
inability to perform that trainer's duties safely and competently;

2. Incompetency. A court finding of mental incompetency:;

3. Accomplice.  Aiding a person not duly licensed as an athletic trainer in misrepresentation
as an athletic trainer; or

4. Unethical conduct. A finding by the National Athletic Trainers Association's Ethics
Committee of aviolation of the National Athletic Trainers Association's Code of Ethics or afinding by
the National Athletic Trainers Association's Board of Certification's Professional Practice and Discipline
Committee of aviolation of the Board of Certification's Standards of Professional Practice or findings by
successor or other organizations with respect to codes of ethics approved by the department.

Sec. JJ-11. 32 MRSA 814362, asenacted by PL 1995, c. 275, §1 and amended by PL 1995,
c. 502, Pt. H, 848, is repedl ed.

PART KK

Sec. KK-1. 32 MRSA 814504, as repealed and replaced by PL 2003, c. 452, Pt. R, §11 and
affected by Pt. X, 82, isamended to read:

§ 14504. Licenserequired

1. Licenserequired. A transient seller of home repair services must registerwithbe licensed
by the department and acquire a door-to-door sales registrationlicense in the manner as set forth-inunder
section 14505 before engaging in the door-to-door sales of homerepair services. Theregistrationlicensing
requirement under this section is in addition to the licensing requirements applicable to the occupation,
trade or profession for which alicenseisrequired. A transient seller who solicits sales during the course
of amunicipal or state repair contract is exempt from this requirement.

2. Penalty. Thefollowing penalties apply to violations of this section.

A. A person who violates this section commits a Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this section commits a Class D crime.

3. Enforcement. This section is enforceable by either the Department of the Attorney General
or adistrict attorney.

Sec. KK-2. 32 MRSA 814505, asamended by PL 2001, c. 324, §7, isfurther amended to read:

8 14505. Evidence of licensure
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Upon registrationlicensure, the department shall issue to a transient seller of home repair services
a door-to-door sales registrationlicense that indicates that the person whose name appears on the
registrationlicense is a registeredlicensed transient seller of home repair services under this subchapter.
The registrationlicense must also include the name of the seller's company.

Sec. KK-3. 32 MRSA 814506, as repealed and replaced by PL 2003, c. 452, Pt. R, §12 and
affected by Pt. X, 82, isamended to read:

8 14506. Disclosur e of license number
1. Disclosurerequired. A contract for door-to-door sales of home repair services by atransient

seller of home repair services must include the seller's door-to-door sales registrationlicense number in
the following manner: State door-to-door sales registrationlicense #: (fill in number).

2. Penalty. Thefollowing penalties apply to violations of this section.

A. A person who violates this section commits a Class E crime, which isastrict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this section commits a Class D crime.

3. Enforcement. This section is enforceable by either the Department of the Attorney General
or adistrict attorney.

Sec. KK-4. 32 MRSA 814507, asenacted by PL 1993, c. 444, 81, is amended to read:

§ 14507. Application
An application for registrationlicensure under this chapter must be swern-to-and-must include:

1. Application information. The name, local and permanent business and residential address
or addresses, date of birth and social security number of the home repair seller;

2. Employees of the seller. The names and addresses of employees of the seller, their dates
of birth and socia security numbers;

3. Statement. At thetime of making the application, astatement of all civil judgmentsor criminal
convictions secured or outstanding against the seller that arises out of home repair services during the 4
years prior to making the application, all criminal and civil suits pending against the seller that arise out
of homerepair servicesand all criminal convictionsand criminal suits pending for theft against the seller.

The seller shall promptly notify the department of all changes or additions in the information required
by this section.

Knowingly, intentionally or recklessly making a false statement in an application is grounds for denial
of the application or revocation of the registrationlicense; and

4. Photograph. A recent photograph of the home repair seller.
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Sec. KK-5. 32 MRSA 814508, asamended by PL 2001, c. 324, 88, isfurther amended to read:

8 14508. Renewal application

An annual renewal application must be filed by the seller on October 31st or at such other times as
the department designates. The renewal application must mcl ude changes or additi ons to the |nformat| on
required by section 14507. i m

%eaysmedvaheeeﬁtheexpwaﬂeedate The renewal appl |cat|on must be accompanled by thefequrreel

renewal fee as set under section 14509.
Sec. KK-6. 32 MRSA 814509, asamended by PL 2001, c. 324, 89, isfurther amended to read:

8 145009. Licensefee

by%heeepaﬁmeﬁebwumﬁrahemeuﬂ%ﬁeﬁeThe Director of the Offlce of LlcenS| ng and Remstratl on

within the department may establish by rule fees for purposes authorized under this chapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
may not exceed $300 annually. Rules adopted pursuant to this section are routine technical rules pursuant
to Title 5, chapter 375, subchapter H-A2-A.

Sec. KK-7. 32 MRSA 814511, asamended by PL 2001, c. 324, 8§10, is repealed.

Sec. KK-8. 32 MRSA 814512, sub-83, as amended by PL 2001, c. 324, §11, is further
amended to read:

3.Unfair tradepractice. A transient seller of home repair serviceswho failsto registerobtain a
license in violation of this subchapter commits an unfair trade practicein violation of Title 5, section 207.

Sec. KK-9.32 M RSA 814512, sub-84, asenacted by PL 1993, c. 444, 81, isamended to read:

4. Revocation. In any action under this section the court may also revoke the seller's
registrationlicense to engage in the door-to-door sale of home repair services.

Sec. KK-10. 32 MRSA 814513 isenacted to read:

§ 14513. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. KK-11. 32 MRSA 814702, asrepeaed and replaced by PL 2003, c. 452, Pt. R, §14 and
affected by Pt. X, 82, isamended to read:

8 14702. Licensure

1. Licenserequired. A person who engages in the business of a transient seller of consumer
merchandise, including a self-employed person or a person who employs one or more transient sellers of
consumer merchandise, shaltmust apply to the department and acquire aregistrationlicense in the manner
set forth in section 14706 before engaging in sales of consumer merchandise in this State.

Page 182



Public Law, Chapter 402, 123rd Legislature, First Regular Session

2. Penalty. Thefollowing penalties apply to violations of this section.

A. A person who violates this section commits a Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this section commits a Class D crime.

Sec. KK-12. 32 MRSA 814703, asamended by PL 2003, c. 452, Pt. R, §15 and affected by
Pt. X, 82, is further amended to read:

§ 14703. Licenses

1. Issuance. The department shall issue to each transient seller of consumer merchandise and
employee of that transient seller a registrationlicense that, among other things, must indicate that the
person whose name appears on the registrationlicense is a registeredlicensed seller or employee of a
registeredlicensed seller under this subchapter.

2. Possession and presentation. Every transient seller of consumer merchandise and each of
the seller's employees must have avalid registrationlicense, as required by this subchapter, in the seller's
or employee'simmediate possession at all times when engaging in sales of consumer merchandisein this
State and shall present the registrationlicense for inspection upon request of any person.

3. Penalty. Thefollowing penalties apply to violations of this section.

A. A person who violates subsection 2 commits a Class E crime, which isastrict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates subsection 2 commits a Class D crime.

Sec. KK-13. 32 MRSA 814704, asamended by PL 2003, c. 452, Pt. R, §16 and affected by
Pt. X, 82, isfurther amended to read:

8 14704. Disclosur e of license number and per manent place of business

1. License number and per manent place of business disclosed in advertisements.
Every time a transient seller of consumer merchandise advertises in this State for the sale of
merchandise, whether in print or electronic media, the advertisement must disclose the transient seller's
registrationlicense number in the following manner: "State Department of Professional and Financial
Regulation Transient Seller's RegistrationLicense Number: (Fill in number)" and must disclose the
address of the seller's permanent place of business.

2. License number and place of business disclosed in written receipt. Every time
atransient seller of consumer merchandise sells merchandise to a consumer in this State, the transient
seller shall provide the purchaser with awritten receipt, at the time of sale, disclosing thetransient seller's
registrationlicense number in the following manner: "State Department of Professional and Financial
Regulation Transient Seller's RegistrationLicense Number: (Fill in number)" and disclosing the transient
seller's name and permanent place of business.

3. Penalty. Thefollowing penalties apply to violations of this section.
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A. A person who violates this section commits a Class E crime, which isa strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this section commits a Class D crime.
Sec. KK-14. 32 MRSA 814706, first |, asenacted by PL 2001, c. 324, §12, is amended
to read:

Each application for a transient seller of consumer merchandise regrsﬁaﬂenhcense requwed by
section 14702 must i - by A
include:

Sec. KK-15. 32 MRSA 814706, last Y], as enacted by PL 2001, c. 324, §12, is amended
to read:

Any false statement in an application, either original or supplementary, for a registrationlicense
subjects the applicant to the same penalty asif the applicant had no registrationlicense.

Sec. KK-16. 32 MRSA 814707, asenacted by PL 2001, c. 324, §12, is amended to read:

8 14707. Renewal application

A renewal application made under this subchapter and-made-upon—a-form-—prescribed-by-the
department must befiled by the applicant on October-31stApril 30th annually or at such other timesasthe

Commissioner of Professional and Financial Regulation may designate. The renewa application must
incl ude aII changes or addltlons in the mformatlon required by sectl on 14706 Neﬁeemuskbema#reel%e

regrstraﬂeer The renewal appllcatlon must be accompanled by athe renewal feeﬂepitevreleekmas Set
under section 14708.

Sec. KK-17. 32 MRSA 814708, asenacted by PL 2001, c. 324, §12, is amended to read:

8 14708. License fee and security deposit

1. Fees. The departm ab ' v
HﬂdeHhrewbehapteFmahﬂ%euhkﬁeHeDl rector of the Offlce of Llcens ng and Remstratlon W|th| n the
department may establish by rule fees for purposes authorized under this subchapter in amounts that are
reasonable and necessary for their respective purposes, except that the fee for any one purpose may not
exceed $300 annually-for-any-enepurpese. Rules adopted pursuant to this subsection are routine technical
rules pursuant to Title 5, chapter 375, subchapter H-A2-A.

3. Security deposit. Every person that engagesin the business of transient sellers of consumer
merchandise, including the self-employed or those who empl oy one or moretransient sellers of consumer
merchandise, shall also make a security deposit of $10,000 or of a sum equal to the anticipated yearly
gross revenues in this State, whichever is less, with the department for the protection of consumers as
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described in section 14712. The security deposit may be made by abond as drawn by the department and
as secured by a surety approved by the department. Only one security deposit is required of each person
engaged in transient sales of consumer merchandise.

4. Licenseissued. The department shall issueto atransient seller of consumer merchandise and
to employees of that transient seller aregistrationlicense upon receipt of acompleted application inproper
form with reguiredthe fees as set under subsection 1 and athe security deposit required by subsection 3.

Sec. KK-18. 32 MRSA 814711, asenacted by PL 2001, c. 324, §12, is amended to read:
§ 14711. Expiration

1. Licenses. RegistrationsLicensesissued under section 14703 expire:

A. On the date that the registrantlicensee establishes a permanent place of business and surrenders
the registrant'sregistrationlicensee's license to the department;

B. When the registrantlicensee failsto file arenewal application as required by section 14707; or

C. Upon the surrender of the registrationlicense for cancellation.
Sec. KK-19. 32 MRSA 814712, asenacted by PL 2001, c. 324, §12, is amended to read:

8 14712. Security deposit subject to claims; order of preference; return of security
deposit

Each security deposit made under section 14708 is subject, seaslong asit remainsin the hands of the
department, to the attachment and execution in behalf of consumerswhose claimsarisein connection with
thetransient sale of consumer merchandisein this State. The department may beimpleaded asatrusteein
any civil action brought against any registrantlicensee and shall pay over, under order of court, such sum
of money as the department may be found chargeable. The security deposit is subject to the payment of
any fines and penaltiesincurred by the registrantlicensee through any of the provisions of this subchapter,
and the clerk of the court in which that fine or penalty isimposed shall notify the department of the name
of the registrantlicensee against whom that fine or penalty is adjudged and of the amount of that fine or
penalty. The department, if it hasin its possession a sufficient sum deposited by that registrantlicensee,
shall pay the sum so specified to the clerk. If the department does not have a sufficient sum so deposited, it
shall make payment of seas much asit hasin its possession. All claims upon the deposit must be satisfied
after judgment, fine and penalty, in the order in which the order of court isentered in the respective suits,
until all claims are satisfied or the security deposit is exhausted. A security deposit may not be paid over
by the department to a registrant-selicensee as long as there are any outstanding claims or notices of
claimsthat are subject of suit against the registrantlicensee, in which case the department shall retain only
such sum of the security deposit asis subject of claim.

The security deposit required under section 14708 must be returned to the person so designated
pursuant to section 14706, subsection 5 in the registrant'slicensee's application for registrationlicensure
made under section 14702 12 months following the expiration of the registrationlicense.

Sec. KK-20. 32 MRSA 814715, as enacted by PL 2001, c. 324, 8§12, is repealed and the
following enacted in its place:

8§ 14715. Denial or refusal to renew license; disciplinary action
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In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
department may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for:

1. Misrepresentations. Misrepresentation of any material fact relating to the terms or
conditions of sale;

2. Falseimpressions. Creation of an impression that is false or that the transient seller of
consumer merchandise does not believe to be true; or

3. Falsepromises. Promising of performancethat thetransient seller of consumer merchandise
does not intend to perform or believes will not be performed.

PART LL

Sec. LL-1.32 MRSA 814802, sub-87, asamended by PL 1999, c. 386, Pt. V, §3, isrepealed
and the following enacted in its place:

7. License. "License' means:

A. A propane and natural gas technician license issued pursuant to this chapter containing one or
more of the following endorsements. delivery technician; plant operator; tank setter and outside
pi ping technician; appliance connection and service technician up to 500,000 BTUs per appliance;
and large equipment connection and service technician over 500,000 BTUs per appliance;

B. A licenseissued to a dispensing station; and

C. A licenseissued to a propane and natural gas helper.

Sec. LL-2. 32 MRSA 814802, sub-810, Y/C, asenacted by PL 1999, c. 133, §1, is amended
to read:

C. Isoperated by the general public at aregisteredlicensed propane or natural gas installation;
Sec. LL-3. 32 MRSA 814803, asamended by PL 2003, c. 420, 81, isfurther amended to read:

§ 14803. Board establisned

There is established within the department the Propane and Natural Gas Board for the oversight of
propane and natural gas licensure and the enforcement of the provisions of this Act.

1. Member ship; appointment. The board consists of 9 memberswho serve for 3-year terms,
except that of theinitial appointees 3 of the members serve a 3-year term, 2 of the members serve a 2-year
term and 2 of the members serve aone-year term. With the exception of thefire chief member representing
firechiefs, the member representingfrom alabor organization and the public member as defined in Title
5, section 12004-A, all members must have at least 10 consecutive years of active experience in the
propane or the natural gas industry immediately preceding appointment. Industry members must hold
avalid license at the time of appointment, except that the initial industry member appointees must be
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licensed on or before July 1, 1997. The Governor shall appoint all industry and public members. The
propane and natural gas industriesin this State may make recommendations to the Governor concerning
these appointments. Membership is as follows:

A. Five members representingfrom industry, 3 of whom represent the propane industry, one of
whom is amechanical contractor and one of whom represents the natural gas industry;

B. One memberrepresenting-Maine fire-chiefsMaine fire chief, who may be recommended to the

Governor by the Maine Fire Chiefs Association;

C-1. One member representingfrom alabor organization in the building and construction industry;
and

D. One nonvoting member appointed by the Commissioner of Public Safety.

Appointments of members must comply with Title 10, section 608009. Members may be removed from
office by the Governor for cause.

Sec. LL-4. 32 MRSA 814804, asamended by PL 2003, c. 204, Pt. F, 81, is further amended
to read:

§ 14804. Board powers

The board has the following powers.

1. Rules. The board shall adopt rules necessary for the proper performance of its duties pursuant
to the Maine Administrative Procedure Act to implement the licensure requirements established by this
Act, which may include the following:

A. Reasonable standards regarding education or its equivalent and experience requirements for
applicants for licensure; and

B. Reasonable standards for license renewal.

The board shall adopt technical standards for the proper installation and servicing of propane and natural
gas equipment by rule. The board may adopt by rule national or other technical standards, in whole or in
part, it considers necessary to carry out the mandates of this chapter.
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2. Meetings; chair; quorum. The board shall hete-meetings-at-teast twice-eachmeet at least

onceayear to conduct its business and to elect achair. Additional meetingsmaymust be held as necessary
to conduct the business of the board and may be convened at the call of the chair or ﬂéra mar orrtv of the
members of the board A :

members of the board constitute a guorum.

3. Licenses. The board shall evaluate the qualifications of applicants for licensure under this
chapter.

8. Inspection of aboveground and under ground propane and natural gas storage
facilities and rooftop installations of ASME containers. The board shall inspect and
Issue permits to aboveground and underground propane and natural gas storage facilities and rooftop
installations of ASME containers. The cost of inspection under this subsection and the permit may not
exceed $50.

Sec. LL-5. 32 MRSA 814805, sub-84, asenacted by PL 1995, c. 389, &4, is repealed.
Sec. LL-6. 32 MRSA 814805, sub-85, asenacted by PL 1995, c. 389, &4, is repeal ed.

Sec. LL-7. 32 MRSA 814805, sub-88, asrepealed and replaced by PL 2003, c. 452, Pt. R,
818 and affected by Pt. X, 82, isamended to read:

8. Penalties. Thefollowing penalties apply to violations of this chapter.

A. A person, firm or corporation who makes a propane or natural gas installation without being
licensed as provided by this chapter eemmits-a-Class-E-erimeis subject to the provisions of Title
10, section 8003-C.

Page 188



Public Law, Chapter 402, 123rd Legislature, First Regular Session

Sec. LL-8. 32 MRSA 814805, sub-810, as enacted by PL 2003, c. 452, Pt. R, §19 and
affected by Pt. X, 82, isrepealed.

Sec. LL-9. 32 MRSA 814806, as enacted by PL 1995, c. 389, 84 and amended by PL 1999,
c. 547, Pt. B, 878 and affected by 880, is repealed and the following enacted in its place:

8 14806. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of the reasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

A licensethat is suspended or revoked must beimmediately surrendered to the board and held during
any period of suspension or, if revoked, until reinstated as provided in this Act.

A person whose license is suspended or revoked for more than 90 days must establish that all
requirements governing new applicants under this Act are met as a condition of reinstatement or return
of the license, except that the board, in its discretion and giving due consideration to the protection of
the public, may waive examination if the period of suspension is less than 2 years or, in the case of the
revocation of alicense, the applicant is both eligible and has made application for reinstatement of the
license within 2 years of the effective date of that revocation.

Sec. LL-10. 32 MRSA 814806-A s enacted to read:
§ 14806-A. Employing unlicensed person

A person, firm or corporation in the propane or natural gas installation business who employs an
unlicensed person, unless the work is exempted under this chapter, commits a Class E crime.

Sec. LL-11. 32 MRSA 814807, asamended by PL 1999, c. 790, Pt. B, 85, isfurther amended
to read:

8 14807. Licensure; requirements; persons

1. Establish propane and natural gastechnician license. The board shall establish one
propane and natural gastechnician license with endorsements described in this section that conform to the
education and certification requirements of the National Propane Gas Association's certified employee
training program or other propane or natural gas programs approved by the board, as follows:

A. "Delivery technician" is a person who delivers propane at a customer's location. A license
established by the board is not required for a delivery technician to operate a motor vehicle;

B. "Plant operator" is a person who works at a bulk plant and handles propane and propane
equipment;

C. "Tank setter and outside piping technician” is a person who sets and maintains propane tanks
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D. "Appliance connection and service technician" isaperson who installs and services propane and
natural gas appliances and indoor piping up to 500,000 BTUs per appliance; and

E. "Large equipment connection and service technician” is a person who installs and services
propane and natural gas appliances and indoor piping over 500,000 BTUs per appliance.

2. License; valid. The license established in this section is valid for 2 years from the date of
Issuance or as otherwise established by the commissioner.

3. Appropriate endorsement. The board shall issue a license with the appropriate
endorsement to the prospective licensee who has successfully passed an examination as prescribed by
the board and who has filed the required application and fee as set under section 14813.

3-A.Licenserequired. A person may not perform the functions governed by this Act after-Juty
1,-1997 without first being licensed by the board.

4. License required; plant operators and delivery technician. A person may not
perform the functions governed by this Act after-Jduty-1,-1997 without first being licensed by theboard asa
propane and natural gas technician, except that plant operators and delivery technicians must be licensed
within one year of first performing those functions. In order to qualify for the one-year provision, the
delivery technician or plant operator must registerapply for atemporary license with the board within 90
days after first performing that function.

4-A. Personal abode. Nothing in this chapter prevents a person from making a propane or
natural gas installation in a single family residence occupied or to be occupied by that person as that
person's bona fide personal abode, as long as that installation conforms with board laws and rules.

5. Examination; qualification. Notwithstanding any requirement set by the board as a
gualificationto sit for alicense examination, aperson working asatechnician in the propane or the natural
gas industry before January 1, 1996 is deemed qualified to sit for alicense examination.

6. Propane and natural gas helper. A person may not assist alicensed persenpropane and
natural gas technician unlessthat person first registerswithreceives alicense from the board as a propane

and natural gas helper. A helper may work only under the direct and continuous supervision of alicensed
person on-site. A licensed person may supervise no more than 2 helpers at any time.

A licensed propane and natural gas technician who does not have the appropriate endorsement specified
under this chapter or a person holding a temporary registrationlicense as a plant operator or delivery
technician, is not required to registerbe licensed as a propane and natural gas helper when assisting a
licensed propane and natural gas technician who has the appropriate endorsement to perform afunction.

7. Exceptions. The licensing provisions of this section do not apply to:

A. A highway transport driver who delivers propane to bulk plants or industrial customers;

Page 190



Public Law, Chapter 402, 123rd Legislature, First Regular Session

B. Anindividual user of aself-service propane or natural gas dispenser as defined by section 14802,
subsection 10;

C. Regular employees of industrial plants installing and servicing propane or natural gas-fired
equipment of greater than 10,000,000 BTUs per hour input; or

D. Persons working on internal combustion engines and associated gas trains.
Sec.LL-12. 32 MRSA 814808, fir st ], asenacted by PL 1995, c. 389, 84, isamended to read:

The following registration; licensing, maintenance and installation standards apply to dispensing
stations operating in the State.

Sec. LL-13. 32 MRSA 814808, sub-81, asenacted by PL 1995, c. 389, &4, is amended to
read:

1. Dispensing stations. All dispensing stations must be registeredlicensed with the department
biennially by the owner upon suitable forms designated and approved by the board. A dispensing station
that undergoes a major repair, revision or relocation must provide that agency with updated information
within 30 days of the completion of the change.

Sec. LL-14. 32 MRSA 814808, sub-82, asenacted by PL 1995, c. 389, &4, is amended to
read:

2. License. RegistrationLicensure of the dispensing station is limited to:
A. The name of the owner;

B. The address of the dispensing station;

C. Thetown or city and county in which the dispensing station is located,
D. Thedirectionsto the dispensing station;

E. The capacity in gallons of the dispensing station;

F. The name of the owner or operator to be contacted for inspection of the dispensing station by
the State; and

G. The name of the owner or operator holding the limited operator's license required by this section.

Sec. LL-15. 32 MRSA 814810, as enacted by PL 1995, c. 389, 84 and amended by c. 502,
Pt. H, 848, isrepealed.

Sec. LL-16. 32 MRSA 814812, as enacted by PL 1995, c. 389, 84 and amended by c. 502,
Pt. H, 848, is repealed.

Sec. LL-17. 32 MRSA 814813, asamended by PL 1999, c. 386, Pt. V, 8§12, is repealed and
the following enacted in its place:

§ 14813. Fees
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The Director of the Office of Licensing and Registration within the department may establish by
rule feesfor purposes authorized under this chapter in amounts that are reasonabl e and necessary for their
respective purposes, except that the fee for any one purpose other than permit and inspection fees may
not exceed $196. Rules adopted pursuant to this section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. LL-18. 32 MRSA 814814, asamended by PL 1999, c. 386, Pt. V, §13, isfurther amended
to read:

8 14814. Renewals

All licenses issued expire 2 years from the date of issuance or at other times the commissioner

may designate. All licenses may be renewed for-2-year-periodsbiennially upon fitingpayment of the
apprepﬁateappHeatleﬂaﬁdrene\Nal fee as set under section 14813.

A license may be renewed up to 90 days after the date of its expiration upon payment of alate fee of
$10 in addition to the renewal fee as set under section 14813. Any person who submits an application for

renewa more than 90 days after the license expiration date must pay an additional |ate fee as set under
section 14813 and is subject to all requirements governing new applicants under this chapter, except
that the board, in its discretion and giving due consideration to the protection of the public, may waive
examination or other reqw rements if the renewal is made within 2 years from the date of the expiration.

may-es wal: Notwithstanding any other provision of this chapter,
the board shall waive exami natl on if arenewal application is made within 90 days after separation from
the United States Armed Forces, under conditions other than dishonorable, by a person who has failed
to renew the license because the person was on active duty in the Armed Forces; except that the waiver
of examination may not be granted if the person served more than 4 years in the Armed Forces, unless
the person was required by some mandatory provision to serve alonger period and the person submits
satisfactory evidence to the board.

PART MM

Sec. MM-1. 32 MRSA 815103, asamended by PL 1999, c. 386, Pt. W, 85, isfurther amended
to read:

8 15103. Board of Boilersand Pressure Vessels

1. Membership. The Board of Boilers and Pressure Vessels, as established by Title 5, section
12004-A, subsection 7, consists of 7 members appointed by the Governor. Of these 7 appoi nted members,
2 must be representativesoffrom | abor organi zations within this State who-areand be boilermakers or have

boiler licenses, one must be arepresentative-of the-owners-and-usersan owner and user of steam boilers
within this State, one must be a mpreser%aﬂv&eﬁhe%%manufaetur&sbo”er manufacturer within

this State, one must be & e tex operating steam engineer in
this State, one must be &Fepreﬂ-:ﬁ&mveeﬁrom a b0|Ier inspection and insurance company licensed to
do business within the State and one must be a+epresentative-of-the public member as defined in Title
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5, section 12004-A. The-board-shal-annualy-elect-a-chair-from-itsmembership: Appointments are for

3-year terms. Appointments of members must comply with Title 10, section 608009. A member may be
removed by the Governor for cause.

3. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect a chair. Additional meetings maymust be held as necessary to conduct the business of the
board and may be convened at the call of the chair or amajority of the board members. Four members

of the board constitute a quorum for-al-purposes. The-board-sha
I i i hoof its function.

Sec. MM-2. 32 MRSA 815104-A, as amended by PL 2001, c. 573, Pt. A, 81, is further
amended to read:

8 15104-A. Powers and duties

The board shall administer, coordinate and enforce the provisions of this chapter and has the
following powers and duties in addition to those otherwise set forth in this chapter.

1. Rules. The board shall, in accordance with Title 5, chapter 375, adopt rules to implement the
purposes of this chapter, including rulesfor the safe and proper construction, installation, repair, use and
operation of boilers and pressure vessels in this State. The rules must conform as nearly as practicable
to the code. Rules adopted by the board under this section are routine technical rules as defined in Title
5, chapter 375, subchapter H-A2-A.
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chapter-
Sec. MM-3. 32 MRSA 815104-C isenacted to read:
8 15104-C. Feses

The Director of the Office of Licensing and Registration within the department may establish by
rule fees for purposes authorized under this chapter in amounts that are reasonable and necessary for
their respective purposes, except that the fee for any accreditation review, facility review or inspection of
any one boiler or pressure vessel may not exceed $500, the fee for any shop inspection may not exceed
$3,000, the fee for an inspection certificate for any one boiler or pressure vessel may not exceed $100, the
fee for alate inspection or alate certificate may not exceed $250 and the fee for any other purpose may
not exceed $150 triennially. Rules adopted pursuant to this section are routine technical rules pursuant
to Title 5, chapter 375, subchapter 2-A.

Sec. MM -4. 32 MRSA 815105, 2nd ], asamended by PL 1999, c. 386, Pt. W, 88, is further
amended to read:

Unless otherwise exempt, all new boilers and pressure vessels to be installed must be inspected
during construction by an inspector authorized to inspect boilersin this State, or, if constructed outside
the State, by an inspector holding a license from this State or an inspector who holds a certificate of
inspection issued by the National Board of Boiler and Pressure Vessel Inspectors, or its successor or other
organi zation approved by the board.

Sec. MM-5. 32 MRSA 815108-B, asamended by PL 2001, c. 573, Pt. A, 83, isrepealed.
Sec. MM-6. 32 MRSA 815108-C isenacted to read:

§ 15108-C. Denial or refusal to renew license; disciplinary action

In addition to the grounds enumerated in Title 10, section 8003, subsection 5-A, paragraph A, the
board may deny alicense, refuse to renew alicense or impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Operating under theinfluence. Operating or being in charge of a plant while under the
influence of intoxicating beverages or narcotic drugs;

2. Physical or mental incapacity. Suffering from physical or mental incapacity that would
jeopardize physical property or lives in the exercise of the license; or

3. Operating without authority.  Operating or having charge of a plant over which the
licensee or applicant lacked authority.

Sec. MM-7. 32 MRSA 815109, sub-82-A, B, as enacted by PL 2003, c. 597, §2, is
amended to read:

B. Persons employed by entities under the jurisdiction of the Public Utilities Commission or the
United States Nuclear Regulatory Commission, or its successor or other organization approved by
the board; or
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Sec. MM-8. 32 MRSA 815109, sub-83, as amended by PL 2001, c. 323, §36, is further
amended to read:

3. Issuance of license. The board shall issue alicense to an applicant in the grade requested,
upon payment of anthe application fee and license fee as set by-thedirector under subsection-9section
15104-C, if the applicant has satisfactorily met the examination and other requirements of this section.

A. A license is valid for 3 years from the date of issuance. A license must designate the name of
the holder, the license number, the grade of license, the issuing date and the expiration date. Any
license issued under this chapter is automatically renewable upon payment of the renewal fee under
subsection-9 as set by-the-directorunder section 15104-C. The expiration dates for licenses issued

under this chapter may be e;tabllshed at such other times asthe commrssroner may deﬂ gnate The

A license may be renewed up to 90 days after the date of its expiration upon payment of a late fee
in addltlon to the renewal fee as set under sectlon 15104—C AﬂeelelrtleﬂaHateteeuﬂdercrbseetren

Any person who submlts an appl |cat|on for renewal more than 90 days after the license expi ratl on
date shall pay an additional late fee as set under section 15104-C and is subject to all requirements

governing new applicants under this chapter, except that the board may in its discretion, giving due
consideration to the protection of the public, waive examination or other requirements. The-board
may-tevy-penalties for-nonrenewal: Notwithstanding any other provision of this chapter, the board
shall waive examination if a renewal application is made within 90 days after separation from the
United States Armed Forces, under conditions other than dishonorabl e, by aperson who hasfailed to
renew that person's license because that person was on active duty in the Armed Forces; except that
the waiver of examination may not be granted if the person served more than 4 years in the Armed
Forces, except if that person is required by some mandatory provision to serve alonger period and
that person submits satisfactory evidence of this mandatory provision to the board.

B. Thelicensecertificate must bedisplayed in plain view in the plant where the licenseeis employed.

C. The board shall determine the digibility for licensure of any applicant who holds a current
stationary steam engineering license issued by the proper authority of any state, territory or
possession of the United States, the District of Columbia or Canada that has requirements equal to
those of this State and recognizes the license issued by this State without further examination. The
board shall certify as éligible for a license any applicant who holds a current Canadian marine or
United States Coast Guard marine engineer's license and who has worked as a boiler engineer or
operator 3 of the last 5 years prior to application. The applicant bears the burden of proving those
matters necessary for alicense based on reciprocity.

Sec. MM-9. 32 MRSA 815109, sub-85, asamended by PL 1999, c. 386, Pt. W, §14, is
repealed.

Sec. MM-10. 32 MRSA §15109, sub-85-A, as enacted by PL 1999, c. 386, Pt. W, 8§15,
isrepealed.
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Sec. MM-11. 32 MRSA 815109, sub-86-A, asamended by PL 2001, c. 323, 8§37, isfurther
amended to read:

6 A. Exami natlons Appllcantsfor licensure shall present to the board awritten application for

[ : ire; accompanied by an application fee

and exammatlon fee unde#wbseetreiwﬁe%by%he»dﬁﬂeeteras set under section 15104-C. Examinations

must be in whole or in part in writing and of a thorough and practical character commensurate with the
responsibilities of the prospective license holder.

The board shall establish by rule cutoff dates for applications for examination.

The passing grade on any examination may not be less than 70%. A candidate failing one examination
may apply for reexamination, which may be granted upon payment of the reguired fee established by-the
directorunder section 15104-C.

Sec. MM-12. 32 MRSA 815109, sub-87, 1B, asamended by PL 2003, c. 597, 85, isfurther
amended to read:

B. Theholder of aboiler operator'slicense may operate, supervise or have charge of a heating plant
having a capacity of not more than 20,000 #HR or operate or supervise a plant up to the capacity of
the license of the engineer in charge of the plant in which the licensee is employed. The applicant
for aboiler operator's license must have 6 months' operating experience prior to examination under
a boiler operator's training permit. The board shall issue a permit for the purpose of gaining that
experience upon receipt of an application fee and permit fee set-by-the director-under-subsection
Oas set under section 15104-C. Such a permit must be limited to a specified plant and must be
limited to one year. The board may extend the permit for a period not to exceed one year under
unusual circumstances. The board may allow the owner of asmall plant to sit for the boiler operator's
examination without first obtaining a boiler operator's training permit.

Sec. MM-13. 32 MRSA 815109, sub-88, as enacted by PL 1995, c. 560, Pt. H, §14 and
affected by 817, is amended to read:

8. Rules. The board may adopt all necessary rules and establish necessary procedures for
examination and licensing to carry out this section, pursuant to the Maine Administrative Procedure
Act. Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

Sec. MM-14. 32 MRSA 815109, sub-89, as amended by PL 2001, c. 573, Pt. A, 84, is
repealed.

Sec. MM-15. 32 MRSA 815109, sub-810, as enacted by PL 1995, c. 560, Pt. H, §14 and
affected by 817, is repeaed.

Sec. MM-16. 32 MRSA 815118, first |, asamended by PL 2001, c. 323, §44, is further
amended to read:

The owner or user of each boiler or pressure vessel required by this chapter to be inspected by the
chief inspector or a deputy inspector shall pay an-inspectionfee to the inspector upon inspection afee or
fees as set under section 15109;-subsection-9-to-be-determined-by-the director15104-C. Not more than

one inspection fee may be collected for the inspection of any one boiler or pressure vessel made in any
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oneyear, unless additional inspections are required by the owners or users of the boiler or pressure vessel
or unless the boiler or pressure vessel has been inspected and an inspection certificate has been refused,
withheld or withdrawn or unless an additional inspection is required because of the change of location
of a stationary boiler or pressure vessel. The nature and size of miniature boilers or pressure vessels to
be inspected may be determined by the board.

Sec. MM-17. 32 MRSA 815120, asamended by PL 2001, c. 573, Pt. A, §8, isfurther amended
to read:

8§ 15120. Authorized inspectors; duties

The board shall, upon the request of any company authorized to insure against |oss from explosion
of boilers or pressure vessels in this State, issue to the boiler inspectors of the company certificates of
authority as authorized inspectors. Each inspector before receiving a certificate of authority must hold a
certificate asan inspector of steam boilersfor astate that has astandard of examination equal to that of this
State or a certificate from the National Board of Boiler and Pressure Vessel Inspectors, or its successor
or other organization approved by the board. Authorized inspectors are not entitled to receive a salary
from, nor may any of their expenses be paid by, the State. The continuance of an authorized inspector's
certificate is conditioned upon the authorized inspector continuing in the employ of a boiler inspection
and insurance company duly authorized and upon maintenance of the standards imposed by this chapter.
Authorized inspectors shall inspect all boilers and pressure vesselsinsured by their respective companies,
and the owners or users of those insured boilers are exempt from the payment of the fees provided for
in section 15118. Authorized inspectors may, with the permission of the chief inspector, also inspect
boilers or pressure vessel sfor which an application for insurance against |oss from explosion of boilersor
pressure vessels has been made or when anew boiler or pressure vessel isinstalled at an insured location
and the prospective insured owner or user is exempt from the payment of fees provided for in section
15118. Each company employing authorized inspectors shall, within 30 days following each certificate
inspection made by the inspectors, file areport of the inspection with the chief inspector.

Sec. MM-18. 32 M RSA 815121, sub-81, asenacted by PL 2001, c. 573, Pt. A, 89, isamended
to read:

1. Responsibility for inspection. It is the responsibility of the owner to arrange for an
inspection of aboiler or pressure vessel and to prepare the boiler or pressure vessel for inspection. The
late inspection fee set by the Director of the Office of Licensing and Registration within the Department

of-Professional-and-Financial-Regutationdepartment under section 15109;-subsection-915104-C may be
assessed against the owner if an inspection report is not submitted within 60 days of the expiration of

the most recent inspection certificate.
Sec. MM-19. 32 M RSA §15121, sub-82, asenacted by PL 2001, c. 573, Pt. A, §9, isamended
to read:

2. Obtain inspection certlflcate The owner of aborler or pressure veﬁsel shaII subm|t the
mspectlon certificate fee as set by 5 /

60 days of notlflcatl on from the board that the inspection report required under section 15120 has been
received by the board. Failure to submit the required fee within the 60 days provided may result in the
assessment of alate certificate fee as set by-the director under section 15109,-subsection-915104-C.
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PART NN

Sec. NN-1. 32 MRSA 815205, as amended by PL 1999, c. 386, Pt. X, §84 and 5, is further
amended to read:

8 15205. Board of Elevator and Tramway Safety

The Board of Elevator and Tramway Safety, as established by Title 5, section 12004-A, subsection
14, consists of 9 members of Whom 7 are app0| nted by the Govemor EaelermembeHaetelse#reeuhtH

membere Of the 7 members of the board appor nted by the Governor, one must repreeeﬂteWHerseFm
of-elevatorsbe an owner or lessee of an elevator in the State; one must represent-manufacturersbe a
manufacturer of elevators; one must represent-manufacturers-or-instaltersbe a manufacturer or installer
of accessibility lifts; one must be alicensed el evator mechanic; one must be a representative-of-aski area
operator presently operating tramwaysin the State; one must be aqualified licensed professional engineer
who is familiar with tramway design, inspection and operation; and one must be a public member as
defined in Title 5, section 12004-A. The 8th member of the board must be a physically handicapped
person appointed by the Director of the Bureau of Rehabilitation Services, subject to the approval of the
Governor. The 9th member of the board must be a member of the Division of F| re Preventlon app0| nted
by the Commissioner of Public Safety. y :
Appointmentsarefor 3-year terms. Appointments of members must comply Wlth Title 10, section 608009.
A member may be removed by the Governor for cause.

2. Meetings; chair; quorum. Theboard shall meet at least once ayear to conduct its business
and to elect achair. Additional meetings must be held as necessary to conduct the business of the board
and may be convened at the call of the chair or amg orrty of the board members. FeurFlve members of

the board constltute aquorum feleaHqurpes%

Sec. NN-2. 32 MRSA 815206, as amended by PL 2001, c. 573, Pt. B, §11 and affected by
836, is further amended to read:

8 15206. Power s and duties of board

The board shall administer, coordinate and enforce this chapter and has the following powers and
duties in addition to those otherwise set forth in this chapter.

1. Rules. The board shall, in accordance with Title 5, chapter 375, adopt rules to implement
the purposes of this chapter, including rules for the safe and proper construction, installation, alteration,
repair, use, operation and inspection of eevators and tramways in the State. The rules must include
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standards for the review and audit of inspections performed by licensed private elevator inspectors not
employed by the State. The rules must conform as nearly as practicable to the established standards as
approved by the American National Standards Institute or its successor or other organization approved

by the board. Rules adopted by the board under this section are routine technical rules asdefined in Title
5, chapter 375, subchapter H-A2-A.

the Amerlcan Natlonal Standards I nstitute standardsor |ts SUCCESSOr or other organization approved by
the board;-which must be obtained from the publisher.

Sec. NN-3. 32 MRSA 815206-A, asamended by PL 2001, c. 573, Pt. B, 812 and affected by
836, is repealed and the following enacted in its place:

8§ 15206-A. Denial or refusal to renew license; disciplinary action

The board may deny a license, refuse to renew a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A for any of thereasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. NN-4. 32 MRSA 8§15210, sub-83, asenacted by PL 2001, c. 573, Pt. B, §17 and affected
by 8§36, isrepealed.

Sec. NN-5. 32 MRSA 815216-C, as amended by PL 2001, c. 573, Pt. B, §25 and affected
by 836, is further amended to read:

§ 15216-C. Licenserenewal

Any license issued under this chapter is renewable upon satisfaction of the applicable requirements
for renewal and payment of the requiredrenewal fee as set by the director under section 15225-A. The
expiration dates for licenses issued under this chapter may be established at such other times as the
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A license may be renewed up to 90 days after the date of its expiration upon payment of alate fee
in addition to the renewal fee as set under section 15225-A. Any person who submits an application for

renewal more than 90 days after the license expiration date must pay an additional late fee as set under
section 15225-A and is subject to all requirements governing new applicants under this chapter, except
that the board may in its dlscretlon waive the examination and other requirements. The board-may-tevy

A $100. Notwithstanding any other provision of this
chapter the board shaII waive the examination if a renewal application is made within 90 days after
separation from the United States Armed Forces, under conditions other than dishonorable, by a person
who failed to renew that person's license because that person was on active duty in the Armed Forces,
except that the waiver of examination may not be granted if the person served a period of more than 4
yearsin the Armed Forces, unless that person is required by some mandatory provision to serve alonger
period and that person submits satisfactory evidence of this mandatory provision to the board.

Sec. NN-6. 32 MRSA 815225-A, as enacted by PL 2001, c. 573, Pt. B, 830 and affected by
836, isrepealed and the following enacted in its place:

§ 15225-A. Fees

The Director of the Office of Licensing and Registration within the Department of Professional and
Financia Regulation may establish by rule fees for purposes authorized under this chapter in amounts
that are reasonable and necessary for their respective purposes, except that the fee for any one purpose
other than permit and inspection fees may not exceed $500. Rules adopted pursuant to this section are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

PART OO

Sec. OO-1. Revisor'sreview; cross-references. The Revisor of Statutes shall review the
Maine Revised Statutes and include in the errors and inconsistencies bill submitted to the Second Regular
Session of the 123rd Legidature pursuant to Title 1, section 94 any sections necessary to correct and
update any cross-references in the statutes to provisions of law repealed in this Act.

Effective September 20, 2007
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