MRS Title 9-A, §5-109. DEFAULT

§5-109. Default

An agreement of the parties to a consumer credit transaction with respect to default on the part of
the consumer is enforceable only to the extent that: [PL 1973, c. 762, §1 (NEW).]

1. The consumer fails to make a payment as required by agreement; or
[PL 1973, c. 762, §1 (NEW).]

2. The prospect of payment, performance or realization of collateral is significantly impaired. The
burden of establishing the prospect of significant impairment is on the creditor.
[PL 1973, c. 762, §1 (NEW).]

3. The following without limitation shall constitute a significant impairment of the prospect of
payment, performance or realization of collateral:

A. Death, insolvency, assignment for the benefit of creditors, the commencement of any
proceeding under any bankruptcy or insolvency laws by or against debtors; [PL 1973, c. 762, §1
(NEW).]

B. Loss, theft, substantial damage to or destruction of the collateral not covered by insurance; [PL
1973, c. 762, §1 (NEW).]

C. Sale or prior encumbrance of the collateral; [PL 1987, c. 129, §64 (AMD).]

D. Failure to renew insurance on the collateral; or termination of insurance on the collateral when
substitute insurance is not obtained before the insurance coverage terminates; and [PL 1987, c.
129, §64 (AMD).]

E. Discovery by the creditor of a misstatement of a material fact in any document signed by the
consumer which forms part of the basis for extending credit. [PL 1987, c. 129, §64 (NEW).]
[PL 1987, c. 129, §64 (AMD).]

4. The consumer fails to make a payment as required by agreement if the consumer fails to pay
when due an amount equal to or greater than the amount of the average installment under a schedule of
payments, other than any down payment or balloon payment permitted under section 3-308, that
conforms both as to amounts and intervals to the average of all installments and intervals under the
agreement. The unpaid amount due may consist of any unpaid installment or accumulation of partially
unpaid installments, delinquency or deferral charges, or any combination thereof.

[RR 2025, c. 1, Pt. C, §36 (COR).]

SECTION HISTORY

PL 1973, c. 762, §1 (NEW). PL 1975, c. 250 (AMD). PL 1979, c. 486 (AMD). PL 1987, c. 129,
§64 (AMD). RR 2025, c. 1, Pt. C, §36 (COR).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the First Special Session of the 132nd Maine Legislature and is current through October 1, 2025. The text
is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine
Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.

0.20.2025 §5-109. Default |1




