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§3106.  Application
1.  Dealer acceptance.  Except as otherwise provided in this section, a dealer operating a retail 

space of 5,000 square feet or more may not refuse to accept from any consumer or other person not a 
dealer any empty, unbroken and reasonably clean beverage container or refuse to pay in cash the refund 
value of the returned beverage container as established by section 3103 unless the dealer has a written 
agreement with a redemption center to provide redemption services on behalf of the dealer and that 
redemption center:

A.  Is located within 10 miles from the dealer, as measured along public roadways; or  [PL 2019, 
c. 526, §7 (NEW).]
B.  If there is no redemption center located within 10 miles from the dealer under paragraph A, is 
the redemption center in closest proximity to the dealer, as measured along public roadways.  [PL 
2019, c. 526, §7 (NEW).]

This subsection does not require an operator of a vending machine to maintain a person to accept 
returned beverage containers on the premises where the vending machine is located.
[PL 2019, c. 526, §7 (AMD).]

2.  Permissive refusal by dealer. 
[PL 2019, c. 526, §7 (RP).]

3.  Limitation or number of returnables accepted.  A dealer may limit the total number of 
beverage containers that the dealer will accept from any one consumer or other person in any one 
business day to 240 containers, or any other number greater than 240.
[PL 2015, c. 166, §14 (NEW).]

4.  Limitation on hours for returning containers.  A dealer may refuse to accept beverage 
containers during no more than 3 hours in any one business day. If a dealer refuses to accept containers 
under this subsection, the hours during which the dealer will not accept containers must be 
conspicuously posted.
[PL 2015, c. 166, §14 (NEW).]

5.  Distributor acceptance.  A distributor may not refuse to accept from any dealer or redemption 
center any empty, unbroken and reasonably clean beverage container or any beverage container that 
has been processed through an approved reverse vending machine that meets the requirements of rules 
adopted by the department pursuant to this chapter of the kind, size and brand sold by the distributor or 
refuse to pay to the dealer or redemption center the refund value of a beverage container as established 
by section 3103.
[PL 2019, c. 526, §7 (AMD).]

6.  Obligation to preserve recycling value.  Notwithstanding subsection 8, a distributor or its 
agent may refuse to accept, or pay the refund value and handling costs to a dealer, redemption center 
or other person for, a beverage container that has been processed by a reverse vending machine in a 
way that has reduced the recycling value of the container below current market value.  This subsection 
may not be interpreted to prohibit a written processing agreement between a distributor and a dealer or 
redemption center and does not relieve a distributor of its obligation under subsection 8 to accept empty, 
unbroken and reasonably clean beverage containers.  The department shall adopt rules to establish the 
recycling value of beverage containers under this subsection and the rules may authorize the use of a 
3rd-party vendor to determine if a beverage container has been processed by a reverse vending machine 
in a manner that has reduced the recycling value below current market value.  The rules must outline 
the method of allocating among the parties involved the payment for 3rd-party vendor costs.
[PL 2019, c. 526, §7 (AMD).]
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7.  Reimbursement of handling costs.  Reimbursement of handling costs is governed by this 
subsection.

A.  In addition to the payment of the refund value, the initiator of the deposit under section 3103, 
subsections 1, 2 and 4 shall reimburse the dealer or redemption center for the cost of handling 
beverage containers subject to section 3103, in an amount that equals at least 3¢ per returned 
container for containers picked up by the initiator before March 1, 2004, at least 3 1/2¢ for 
containers picked up on or after March 1, 2004 and before March 1, 2010, at least 4¢ for containers 
picked up on or after March 1, 2010 and before January 1, 2020 and at least 4 1/2¢ for containers 
picked up on or after January 1, 2020.  The initiator of the deposit may reimburse the dealer or 
redemption center directly or indirectly through a party with which it has entered into a 
commingling agreement.  [PL 2019, c. 526, §7 (AMD).]
B.  In addition to the payment of the refund value, the initiator of the deposit under section 3103, 
subsection 3 shall reimburse the dealer or redemption center for the cost of handling beverage 
containers subject to section 3103 in an amount that equals at least 3¢ per returned container for 
containers picked up by the initiator before March 1, 2004, at least 3 1/2¢ for containers picked up 
on or after March 1, 2004 and before March 1, 2010, at least 4¢ for containers picked up on or after 
March 1, 2010 and before January 1, 2020 and at least 4 1/2¢ for containers picked up on or after 
January 1, 2020.  The initiator of the deposit may reimburse the dealer or redemption center directly 
or indirectly through a contracted agent or through a party with which it has entered into a 
commingling agreement.  [PL 2019, c. 526, §7 (AMD).]
C.    [PL 2019, c. 133, §1 (RP).]
D.    [PL 2019, c. 526, §7 (RP).]

[PL 2019, c. 526, §7 (AMD).]
8.  Obligation to pick up and recycle containers.  The obligation to pick up and recycle beverage 

containers subject to this chapter is determined as follows.
A.  A distributor that initiates the deposit under section 3103, subsection 2 or 4 has the obligation 
to pick up and recycle any empty, unbroken and reasonably clean beverage containers of the 
particular kind, size and brand sold by the distributor from dealers to whom that distributor has sold 
those beverages and from licensed redemption centers.  A distributor that, within this State, sells 
beverages under a particular label exclusively to one dealer, which dealer offers those labeled 
beverages for sale at retail exclusively at the dealer's establishment, shall pick up any empty, 
unbroken and reasonably clean beverage containers of the kind, size and brand sold by the 
distributor to the dealer only from those licensed redemption centers that are located within 25 
miles from the dealer, as measured along public roadways.  A dealer that manufactures its own 
beverages for exclusive sale by that dealer at retail has the obligation of a distributor under this 
section.  The department may establish by rule, in accordance with the Maine Administrative 
Procedure Act, criteria prescribing the manner in which distributors shall fulfill the obligations 
imposed by this paragraph.  The rules may establish a minimum number or value of containers 
below which a distributor is not required to respond to a request to pick up empty containers.  Any 
rules adopted under this paragraph must allocate the burdens associated with the handling, storage, 
transportation and recycling of empty containers to prevent unreasonable financial or other 
hardship.  [PL 2019, c. 315, §19 (AMD); PL 2019, c. 526, §7 (AMD).]
B.  The initiator of the deposit under section 3103, subsection 3 has the obligation to pick up and 
recycle any empty, unbroken and reasonably clean beverage containers of the particular kind, size 
and brand sold by the initiator from dealers to whom a distributor has sold those beverages and 
from licensed redemption centers.  The obligation may be fulfilled by the initiator directly or 
indirectly through a contracted agent.  [PL 2019, c. 526, §7 (AMD).]
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C.  An initiator of the deposit under section 3103, subsection 2, 3 or 4 has the obligation to pick up 
and recycle any empty, unbroken and reasonably clean beverage containers that are commingled 
pursuant to a commingling agreement along with any beverage containers that the initiator is 
otherwise obligated to pick up and recycle pursuant to paragraphs A and B.  [PL 2019, c. 526, §7 
(AMD).]
D.  The initiator of deposit or initiators of deposit who are members of a commingling agreement 
have the obligation under this subsection to pick up and recycle empty, unbroken and reasonably 
clean beverage containers of the particular kind, size and brand sold by the initiator from dealers to 
whom a distributor has sold those beverages and from licensed redemption centers every 15 days.  
The initiator of deposit or initiators of deposit who are members of a commingling agreement have 
the obligation to make additional pickups when a redemption center has collected 10,000 beverage 
containers from that initiator of deposit or from the initiators of deposit who are members of a 
commingling agreement.  [PL 2019, c. 526, §7 (AMD).]

The obligations of the initiator of the deposit under this subsection may be fulfilled by the initiator 
directly or through a party with which it has entered into a commingling agreement.  A contracted agent 
hired to pick up beverage containers for one or more initiators of deposit is deemed to have made a 
pickup at a redemption center for those initiators of deposit when it picks up beverage containers 
belonging to those initiators of deposit.
[PL 2019, c. 315, §19 (AMD); PL 2019, c. 526, §7 (AMD).]

9.  Plastic bags.  A dealer or redemption center has an obligation to pick up plastic bags that are 
used by that dealer or redemption center to contain beverage containers.  Plastic bags used by a dealer 
or redemption center and the cost allocation of these bags must conform to rules adopted by the 
department concerning size and gauge.
[PL 2019, c. 526, §7 (AMD).]

10.  Application to containers originally sold in the State.  The obligations to accept or take 
empty beverage containers and to pay the refund value and handling fees for such containers as 
described in subsections 1, 5, 7 and 8 apply only to containers originally sold in this State as filled 
beverage containers.  A person who tenders to a dealer, distributor, redemption center or bottler more 
than 48 empty beverage containers that the person knows or has reason to know were not originally 
sold in this State as filled beverage containers is subject to the enforcement action and civil penalties 
set forth in this subsection.  At each location where consumers tender containers for redemption, dealers 
and redemption centers must conspicuously display a sign in letters that are at least one inch in height 
with the following information:  "WARNING:  Persons tendering containers for redemption that were 
not originally purchased in this State may be subject to a fine of the greater of $100 per container or 
$25,000 for each tender.  (38 MRSA Section 3106)."  A person who violates the provisions of this 
subsection is subject to a civil penalty of the greater of $100 for each container or $25,000 for each 
tender of containers.
[PL 2019, c. 526, §7 (AMD).]

11.  License revocation.  The department may revoke the license of a dealer or redemption center 
that has been adjudged to have committed a violation of this section.
[PL 2015, c. 166, §14 (NEW).]

12.  Bulk redemption.  In order to prevent fraud from the redemption of beverage containers not 
originally sold in this State, this subsection governs the redemption of more than 2,500 beverage 
containers.

A.  A person tendering for redemption more than 2,500 beverage containers at one time to a dealer 
or redemption center must provide to the dealer or redemption center that person’s name and 
address and the license plate number of the vehicle used to transport the beverage containers. The 
dealer or redemption center redeeming these beverage containers shall forward that information to 
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the department within 10 days, and the information must be kept on file for a minimum of 12 
months.  [PL 2015, c. 166, §14 (NEW).]
B.  After complying at least once with the requirements of paragraph A, a person need not comply 
with paragraph A each subsequent time that person tenders to a dealer or redemption center for 
redemption more than 2,500 beverage containers if:

(1)  All of the containers were collected at one location in this State;
(2)  All proceeds of the refund value benefit a nonprofit organization that has been determined 
by the United States Internal Revenue Service to be exempt from taxation under the United 
States Internal Revenue Code of 1986, Section 501(c)(3); and
(3)  The person tendering the containers for redemption signs a declaration indicating the 
person’s name, the address of the collection point and the name of the organization or 
organizations that will receive the refund value.  [PL 2015, c. 166, §14 (NEW).]

[PL 2015, c. 166, §14 (NEW).]
13.  Private right of action; containers not originally sold in the State.  An initiator of deposit 

may maintain a civil action in Superior Court against a person, other than a redemption center licensed 
in accordance with section 3113, that tenders to a redemption center or retailer more than 48 empty 
beverage containers that the person knows or has reason to know were not originally sold in this State 
as filled beverage containers.  If the initiator of deposit prevails in any action, the initiator of deposit is 
entitled to an award of reasonable attorney's fees and court costs, including expert witness fees.
[PL 2019, c. 526, §7 (AMD).]
SECTION HISTORY
PL 2015, c. 166, §14 (NEW). PL 2019, c. 133, §1 (AMD). PL 2019, c. 315, §19 (AMD). PL 
2019, c. 526, §7 (AMD). 

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include 
the following disclaimer in your publication:
All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects 
changes made through the Second Regular Session of the 130th Maine Legislature and is current through October 1, 2022. The 
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the 
Maine Revised Statutes Annotated and supplements for certified text.
The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our 
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to 
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the 
public. If you need legal assistance, please contact a qualified attorney.


