ONE HUNDRED AND TWENTIETH LEGISLATURE


FIRST REGULAR SESSION


56th Legislative Day


Thursday, May 24, 2001





	The House met according to adjournment and was called to order by the Speaker.


	Prayer by Reverend Seok Hwan Hong, Rainbow United Methodist Church of Maine, Portland.


	National Anthem by Waterville High School Adelines.


	Pledge of Allegiance.


	Doctor of the day, Marie Guay, D.O., York.


	The Journal of yesterday was read and approved.


_________________________________





	The following items were taken up out of order by unanimous consent:


COMMUNICATIONS


	The Following Communication:  (S.C. 310)


SENATE OF MAINE


OFFICE OF THE SECRETARY


3 STATE HOUSE STATION


AUGUSTA, ME 04333-0003


May 23, 2001


Honorable Millicent M. MacFarland


Clerk of the House


120th Legislature


Augusta, ME  04333


Dear Clerk MacFarland:


Please be advised the Senate Insisted and Joined in a Committee of Conference on the disagreeing action of the two branches of the Legislature on Bill, “An Act to Enhance the Observance of Veterans’ Holidays.”  (H.P. 937) (L.D. 1251)


The President appointed on the part of the Senate:





	Senator Shorey of Washington


	Senator Bromley of Cumberland


	Senator Youngblood of Penobscot


Sincerely,


S/Joy J. O’Brien


Secretary of the Senate


	READ and ORDERED PLACED ON FILE.


_________________________________





	The Following Communication:  (S.C. 311)


SENATE OF MAINE


OFFICE OF THE SECRETARY


3 STATE HOUSE STATION


AUGUSTA, ME 04333-0003


May 23, 2001


Honorable Millicent M. MacFarland


Clerk of the House


120th Legislature


Augusta, ME  04333


Dear Clerk MacFarland:


Please be advised President Michaud appointed the following conferees to the Committee of Conference on Bill, "An Act to Make Refusing a Blood-alcohol Test a Crime." (S.P. 392) (L.D. 1288)





	Senator McAlevey of York


	Senator O'Gara of Cumberland


	Senator Davis of Piscataquis


Sincerely,


S/Joy J. O’Brien


Secretary of the Senate


	READ and ORDERED PLACED ON FILE.


_________________________________





	The Following Communication:  (S.C. 313)


SENATE OF MAINE


OFFICE OF THE SECRETARY


3 STATE HOUSE STATION


AUGUSTA, ME 04333-0003


May 23, 2001


Honorable Millicent M. MacFarland


Clerk of the House


120th Legislature


Augusta, ME  04333


Dear Clerk MacFarland:


Please be advised President Michaud has appointed the following conferees to the Committee of Conference on the disagreeing action of the two branches of the Legislature on Resolution, Proposing an Amendment to the Constitution of Maine to Revoke Voting Rights of Convicted Felons while in Prison. (S.P. 311) (L.D. 1058)


The President appointed on the part of the Senate:





	President Pro Tempore Bennett of Oxford


	Senator Woodcock of Franklin


	Senator Kilkelly of Lincoln





Sincerely,


S/Joy J. O’Brien


Secretary of the Senate


	READ and ORDERED PLACED ON FILE.


_________________________________





	The Following Communication:  (S.C. 314)


SENATE OF MAINE


OFFICE OF THE SECRETARY


3 STATE HOUSE STATION


AUGUSTA, ME 04333-0003


May 23, 2001


 


The Honorable Michael V. Saxl


Speaker of the House


2 State House Station


Augusta, ME 04333


Dear Speaker Saxl:


In accordance with Joint Rule 506, please be advised that the Senate today confirmed the following nominations:


Upon the recommendation of the Joint Standing Committee on Business and Economic Development, the nominations of Brian E. Thibeau of Hermon, for reappointment to the Loring Development Authority of Maine and James O. Donnelly of Brewer for appointment to the Loring Development Authority of Maine. 


Sincerely,


S/Joy J. O’Brien


Secretary of the Senate


	READ and ORDERED PLACED ON FILE.


_________________________________





	The Following Communication:  (S.C. 315)


SENATE OF MAINE


OFFICE OF THE SECRETARY


3 STATE HOUSE STATION


AUGUSTA, ME 04333-0003


May 23, 2001


�



The Honorable Millicent M. MacFarland


Clerk of the House


2 State House Station


Augusta, ME  04333


Dear Clerk MacFarland:


Please be advised the Senate today Adhered to its previous action whereby it accepted the Majority Ought Not To Pass Report from the Committee on Health and Human Services on Bill, "An Act to Prohibit the Use of Juveniles in the Enforcement of Laws Governing Tobacco Sales." (H.P. 14) (L.D. 14)


Sincerely,


S/Joy J. O’Brien


Secretary of the Senate


	READ and ORDERED PLACED ON FILE.


_________________________________





SPECIAL SENTIMENT CALENDAR


	In accordance with House Rule 519 and Joint Rule 213, the following items:


Recognizing:


	the following members of The Adelines, a Waterville Senior High School a cappella singing group, who captured a gold medal at the Festival of Gold held in New York City:  Kerry Adams, Kristen Brooks, Miruna Sasu Clark, Molly Fitzpatrick, Mallory Jabar, Jackie Landry, Tina Lewis, Bethany Shannon, Becky Sturtevant, Andrea Trinward, Katia Wentworth, Carly Yasinski and founder and choral director Carole Gilley.  We send our congratulations to The Adelines on their performance in New York and extend our best wishes to them on their future endeavors;


(HLS 417)


Presented by Representative CANAVAN of Waterville.


Cosponsored by Representative MARRACHÉ of Waterville, Senator GAGNON of Kennebec, Representative TESSIER of Fairfield, Representative BUMPS of China, Senator DAGGETT of Kennebec, Representative MATTHEWS of Winslow.


	On OBJECTION of Representative CANAVAN of Waterville, was REMOVED from the Special Sentiment Calendar.


	READ.


	The SPEAKER:  The Chair recognizes the Representative from Waterville, Representative Canavan.


	Representative CANAVAN:  Mr. Speaker, Men and Women of the House.  Today I am very proud to have this opportunity to recognize the accomplishments of The Adelines, who performed for us before the start of the session and who gave us that marvelous rendition just a few moments ago of the National Anthem.  I would like to compliment them and their wonderful director, Carole Gilley, for all of the hard work and perseverance that brought them to the high level of excellence they have achieved.  So often in this country we tend to sing the praises of young athletes while overlooking the accomplishments of the young men and women among us who choose to excel in the arts.  I don't mean to diminish in any way the importance of athletics.  Field hockey and gymnastics were the activities of choice for my own children.  I think it is time that we gave the arts their due in recognizing their value in our lives.  Groups like the talented Adelines, who are with us here today, help us to do that.  I walked into the building today, lost in thought, preoccupied by the work of yesterday, thinking about the budget and about the work that lies ahead today, then I heard the voices of The Adelines wafting out from the third floor of the State House and the beauty of that sound stopped me in my tracks.  I stopped and I listened, who wouldn't?  When The Adelines were finished singing, I felt uplifted and a bit more prepared to start the day.  I would like to extend to The Adelines and their director, Carole Gilley, my sincere congratulations and appreciation for all of their fine work and for the honor they have brought to the people of the Waterville area and to the State of Maine.  Thank you.


	PASSED and sent for concurrence.


_________________________________





CONSENT CALENDAR


First Day


	In accordance with House Rule 519, the following item appeared on the Consent Calendar for the First Day:


	(H.P. 712) (L.D. 927) Bill "An Act to Provide Transportation Vouchers to Persons with Disabilities to Improve their Independence and Opportunity to Work"   Committee on TRANSPORTATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-581)


	Under suspension of the rules, Second Day Consent Calendar notification was given.


	There being no objection, the House Paper was PASSED TO BE ENGROSSED as Amended and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





ENACTORS


Emergency Measure


	An Act Regarding the Care and Treatment of Persons with Mental Illness Who Are Incarcerated


(S.P. 331) (L.D. 1099)�(C. "A" S-239)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  105 voted in favor of the same and 4 against, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.


_________________________________





Emergency Measure


	An Act to Assist Families in Meeting their Basic Needs


(S.P. 371) (L.D. 1209)�(C. "A" S-238)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  118 voted in favor of the same and 7 against, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.


_________________________________





Emergency Measure


	An Act to Provide Funding for the Office of the State Fire Marshal and to Increase Certain Fire Inspection Fees


(S.P. 418) (L.D. 1362)�(C. "A" S-241)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.


	Representative COLWELL of Gardiner REQUESTED a roll call on PASSAGE TO BE ENACTED.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	On further motion of the same Representative, TABLED pending PASSAGE TO BE ENACTED and later today assigned.  (Roll Call Ordered)


_________________________________


�



Emergency Measure


	An Act to Amend the Charter of the Buckfield Village Corporation


(H.P. 1343) (L.D. 1798)�(C. "A" H-535)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  120 voted in favor of the same and 2 against, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.


_________________________________





Emergency Measure


	Resolve, to Establish a Commission to Respond to the Crisis in Access to Oral Health Services for Residents of the State


(H.P. 1106) (L.D. 1475)�(C. "A" H-538)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  108 voted in favor of the same and 6 against, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.


_________________________________





Emergency Measure


	Resolve, Directing the Department of Human Services to Adopt Rules Regarding the Reimbursement of Podiatrists


(S.P. 445) (L.D. 1499)�(C. "A" S-237)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  122 voted in favor of the same and 0 against, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.


_________________________________





Emergency Measure


	Resolve, Regarding Legislative Review of Section 4.04K of Chapter 4:  Regulations for Licensing/Certifying of Substance Abuse Treatment Programs in the State of Maine, a Major Substantive Rule of the Department of Mental Health, Mental Retardation and Substance Abuse Services


(H.P. 1321) (L.D. 1782)�(C. "A" H-540)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  116 voted in favor of the same and 0 against, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.


_________________________________





Acts


	An Act to Amend Eminent Domain Powers


(H.P. 99) (L.D. 103)�(C. "A" H-528)


	An Act to Ensure Continued Health Insurance Coverage for the Spouse and Dependents of a Teacher or State Employee who Dies


(H.P. 573) (L.D. 728)�(C. "A" H-546)


	An Act to Amend the Sex Offender Registration and Notification Act of 1999 and Sentencing Provisions for Sex Offenders


(H.P. 633) (L.D. 833)�(C. "A" H-531)


	An Act to Ensure Access to Assisted Living Services Programs


(H.P. 653) (L.D. 853)�(H. "A" H-508 to C. "A" H-489)


	An Act to Amend the Maine Insurance Guaranty Association Act


(S.P. 268) (L.D. 915)�(C. "A" S-240)


	An Act to Clarify the State's Burden of Proof in Cases of Criminal Homicide or Serious Bodily Injury Caused by a Person Operating a Motor Vehicle


(S.P. 316) (L.D. 1084)�(C. "A" S-242)


	An Act Concerning the Administration of County Government


(S.P. 391) (L.D. 1287)�(C. "A" S-231)


	An Act to Ensure that the State Board of Pesticides Control has Sufficient Resources to Provide Accurate Information About the Use of Pesticides in the State


(S.P. 476) (L.D. 1540)�(C. "A" S-234)


	An Act to Amend the Laws Pertaining to Protection and Advocacy for Persons with Developmental or Learning Disabilities or Mental Illness


(H.P. 1168) (L.D. 1568)�(C. "A" H-539)


	An Act to Define the Responsibilities of the Chief Information Officer and to Make Membership Changes on Technical Boards


(S.P. 581) (L.D. 1759)�(C. "A" S-232)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.


_________________________________





Resolves


	Resolve, to Create a Commission to Review the Landlord-tenant Laws in the State


(S.P. 464) (L.D. 1517)�(C. "A" S-229)


	Resolve, Regarding Calculation of Consumer Income in Home-based Care Programs


(H.P. 1127) (L.D. 1524)�(C. "A" H-548)


	Resolve, Authorizing the Commissioner of Administrative and Financial Services to Convey by Sale or Lease to the Warren Sanitary District the State's Interests in Certain Real Property in the Town of Warren in Connection with the Construction of the Maine State Prison at Warren


(S.P. 615) (L.D. 1795)�(C. "A" S-233)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, FINALLY PASSED, signed by the Speaker and sent to the Senate.


_________________________________


�



	An Act to Conform the State's Financial Services Privacy Laws with Federal Law


(S.P. 521) (L.D. 1640)�(C. "B" S-236)


	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.


	On motion of Representative TRACY of Rome, was SET ASIDE.


	The SPEAKER:  The Chair recognizes the Representative from Rome, Representative Tracy.


	Representative TRACY:  Mr. Speaker, Ladies and Gentlemen of the House.  I won't get into a debate on this.  I will make it very brief.  I firmly believe in the privacies of the individuals and I don't believe this is a good bill for the elderly out there.  I would request the yeas and nays when the vote is taken.  Thank you.


	The same Representative REQUESTED a roll call on PASSAGE TO BE ENACTED.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	On motion of Representative COLWELL of Gardiner, TABLED pending PASSAGE TO BE ENACTED and later today assigned.  (Roll Call Ordered)


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	The SPEAKER:  The Chair recognizes the Representative from Saco, Representative Kane who wishes to address the House on the record.


	Representative KANE:  Mr. Speaker, Men and Women of the House.  With respect to Roll Call 240, were I present, I would have voted yes.  With respect to Roll Call 245, I would have voted yes.  With respect to Roll Call 246, I would have voted yes.  With respect to Roll Call 247, I would have voted yes.  With respect to Roll Call 248, I would have voted yes.  With respect to Roll Call 249, I would have voted no.  With respect to Roll Call 250, I would have voted no.  Thank you Mr. Speaker.


_________________________________





	The House recessed until the Sound of the Bell.


_________________________________





(After Recess)


_________________________________





	The House was called to order by the Speaker.


_________________________________





	The following items were taken up out of order by unanimous consent:


CONSENT CALENDAR


First Day


	In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:


	(S.P. 494) (L.D. 1583) Bill "An Act to Provide Pension Equity for Mental Health Workers"   Committee on LABOR reporting Ought to Pass as Amended by Committee Amendment "A" (S-249)


	(S.P. 516) (L.D. 1635) Bill "An Act to Increase the Debt Limit of the Calais School District Trustees"   Committee on EDUCATION AND CULTURAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (S-250)


	(H.P. 193) (L.D. 204) Bill "An Act to Create an Alliance for the Purpose of Purchasing Health Insurance"   Committee on BANKING AND INSURANCE reporting Ought to Pass as Amended by Committee Amendment "A" (H-587)


	(H.P. 231) (L.D. 268) Bill "An Act Regarding Veterans"   Committee on LEGAL AND VETERANS AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-583)


	(H.P. 617) (L.D. 802) Bill "An Act to Improve End-of-life Care in the State"   Committee on BANKING AND INSURANCE reporting Ought to Pass as Amended by Committee Amendment "A" (H-586)


	(H.P. 796) (L.D. 1040) Bill "An Act to Implement the Recommendation of the Maine Millennium Commission on Hunger and Food Security Concerning Recapitalization of the Vehicle Revolving Fund for Low-Income Families Administered by the Department of Human Services"   Committee on HEALTH AND HUMAN SERVICES reporting Ought to Pass as Amended by Committee Amendment "A" (H-592)


	(H.P. 1161) (L.D. 1561) Bill "An Act to Require Sprinkler Protection in all Secondary and Postsecondary Dormitories"   Committee on CRIMINAL JUSTICE reporting Ought to Pass as Amended by Committee Amendment "A" (H-595)


	(H.P. 1169) (L.D. 1569) Bill "An Act to Support a Continuum of Quality Long-term Care Services" (EMERGENCY)   Committee on HEALTH AND HUMAN SERVICES reporting Ought to Pass as Amended by Committee Amendment "A" (H-593)


	(H.P. 1209) (L.D. 1641) Resolve, to Require that Hospice Care be Provided Under the Medicaid Program   Committee on HEALTH AND HUMAN SERVICES reporting Ought to Pass as Amended by Committee Amendment "A" (H-590)


	(H.P. 1280) (L.D. 1740) Bill "An Act to Implement Recommendations of the MCJUSTIS Board Pursuant to the Study Required by Resolve 1997, Chapter 105"   Committee on CRIMINAL JUSTICE reporting Ought to Pass as Amended by Committee Amendment "A" (H-596)


	(H.P. 1337) (L.D. 1791) Resolve, Authorizing a Land Transaction by the Bureau of Parks and Lands   Committee on AGRICULTURE, CONSERVATION AND FORESTRY reporting Ought to Pass as Amended by Committee Amendment "A" (H-582)


	Under suspension of the rules, Second Day Consent Calendar notification was given.


	There being no objection, the Senate Papers were PASSED TO BE ENGROSSED as Amended in concurrence and the House Papers were PASSED TO BE ENGROSSED as Amended and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





REPORTS OF COMMITTEE


Divided Report


	Majority Report of the Committee on TRANSPORTATION reporting Ought Not to Pass on Bill "An Act to Amend the Laws Regarding Pupil Transportation"


(H.P. 1116) (L.D. 1485)


	Signed:


	Senators:


�



		SAVAGE of Knox


		O'GARA of Cumberland


		GAGNON of Kennebec


	Representatives:


		McNEIL of Rockland


		COLLINS of Wells


		WHEELER of Eliot


		WHEELER of Bridgewater


		FISHER of Brewer


		BOUFFARD of Lewiston


		McKENNEY of Cumberland


		BUNKER of Kossuth Township


		PARADIS of Frenchville


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-584) on same Bill.


	Signed:


	Representative:


		MARLEY of Portland


	READ.


	On motion of Representative FISHER of Brewer, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





Divided Report


	Majority Report of the Committee on BANKING AND INSURANCE reporting Ought Not to Pass on Bill "An Act to Require Employers to Offer Benefits to Cohabitants of Employees"


(H.P. 1057) (L.D. 1420)


	Signed:


	Senators:


		LaFOUNTAIN of York


		DOUGLASS of Androscoggin


		ABROMSON of Cumberland


	Representatives:


		DUDLEY of Portland


		SMITH of Van Buren


		YOUNG of Limestone


		MAYO of Bath


		O'NEIL of Saco


		SULLIVAN of Biddeford


		CANAVAN of Waterville


		MARRACHÉ of Waterville


		GLYNN of South Portland


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-594) on same Bill.


	Signed:


	Representative:


		MICHAEL of Auburn


	READ.


	On motion of Representative O'NEIL of Saco, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence. ORDERED SENT FORTHWITH.


_________________________________





	Majority Report of the Committee on LABOR reporting Ought Not to Pass on Bill "An Act to Adjust the Unemployment Compensation Fund Cap"


(H.P. 278) (L.D. 356)


	Signed:


	Senators:


		EDMONDS of Cumberland


		TURNER of Cumberland


		SAWYER of Penobscot


	Representatives:


		BUNKER of Kossuth Township


		MATTHEWS of Winslow


		DAVIS of Falmouth


		MacDOUGALL of North Berwick


		TREADWELL of Carmel


		HUTTON of Bowdoinham


		NORTON of Bangor


		SMITH of Van Buren


		TARAZEWICH of Waterboro


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-577) on same Bill.


	Signed:


	Representative:


		CRESSEY of Baldwin


	READ.


	On motion of Representative BUNKER of Kossuth Township, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





	Majority Report of the Committee on CRIMINAL JUSTICE reporting Ought Not to Pass on Bill "An Act to Prohibit Issuance of a Concealed Firearms Permit to the Subject of a Permanent Protection from Abuse Order"


(S.P. 255) (L.D. 885)


	Signed:


	Senators:


		McALEVEY of York


		DAVIS of Piscataquis


	Representatives:


		POVICH of Ellsworth


		O'BRIEN of Lewiston


		BLANCHETTE of Bangor


		TOBIN of Dexter


		PEAVEY of Woolwich


		SNOWE-MELLO of Poland


		GERZOFSKY of Brunswick


		MITCHELL of Vassalboro


		WHEELER of Bridgewater


	Minority Report of the same Committee reporting Ought to Pass on same Bill.


	Signed:


	Senator:


		O'GARA of Cumberland


	Representative:


		QUINT of Portland


	Came from the Senate with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.


	READ.


	On motion of Representative POVICH of Ellsworth, the Majority Ought Not to Pass Report was ACCEPTED in concurrence.  ORDERED SENT FORTHWITH.


_________________________________





UNFINISHED BUSINESS


	The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


�



	An Act to Establish for an Additional Two Years the Commission to Study the Needs and Opportunities Associated with the Production of Salmonid Sport Fish in Maine (EMERGENCY)


(S.P. 568) (L.D. 1732)�(C. "A" S-180)


TABLED – May 21, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – PASSAGE TO BE ENACTED.


	On motion of Representative DUNLAP of Old Town, the rules were SUSPENDED for the purpose of RECONSIDERATION.


	On further motion of the same Representative, the House RECONSIDERED its action whereby the Bill was PASSED TO BE ENGROSSED.


	On further motion of the same Representative, the rules were SUSPENDED for the purpose of FURTHER RECONSIDERATION.


	On further motion of the same Representative, the House RECONSIDERED its action whereby Committee Amendment "A" (S-180) was ADOPTED.


	The same Representative presented House Amendment "A" (H-573) to Committee Amendment "A" (S-180) which was READ by the Clerk.


	The SPEAKER:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


	Representative DUNLAP:  Mr. Speaker, Men and Women of the House.  This is a technical amendment, which allows the Speaker of the House of Representatives to name a House member to the commission.  That is what it does.  Any questions, I would be happy to entertain them.  Thank you very much Mr. Speaker.


	House Amendment "A" (H-573) to Committee Amendment "A" (S-180) was ADOPTED.


	Committee Amendment "A" (S-180) as Amended by House Amendment "A" (H-573) thereto was ADOPTED.


	The Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-180) as Amended by House Amendment "A" (H-573) thereto in NON-CONCURRENCE and sent for concurrence.


_________________________________





	Bill "An Act to Implement the Recommendations of the Task Force to Study Growth Management"


(S.P. 380) (L.D. 1278)�(H. "C" H-563 to C. "A" S-139)


TABLED – May 23, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – PASSAGE TO BE ENGROSSED.


	Subsequently, the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-139) as Amended by House Amendment "C" (H-563) thereto in NON-CONCURRENCE and sent for concurrence.


_________________________________





	HOUSE DIVIDED REPORT – Majority (7) Ought to Pass as Amended by Committee Amendment "A" (H-554) – Minority (6) Ought Not to Pass – Committee on TRANSPORTATION on Bill "An Act Creating a Pilot Project to Provide Video Camera Surveillance at Intersections in Ellsworth"


(H.P. 728) (L.D. 948)


TABLED – May 23, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – Motion of Representative McNEIL of Rockland to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.


	Representative TRAHAN of Waldoboro moved that the Bill and all accompanying papers be INDEFINITELY POSTPONED.


	The same Representative REQUESTED a roll call on his motion to INDEFINITELY POSTPONE the Bill and all accompanying papers.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


	Representative TRAHAN:  Mr. Speaker, Ladies and Gentlemen of the House.  In the atmosphere of our most current debates on privacy, I ask you to read it closely.  This bill places a camera on the street corner to take pictures of automobiles as they pass.  To quote the good Representative from Penobscot, Representative Perkins, when he said that soon we are going to make life so safe it won't be worth living.  I suggest to you a scenario.  You are driving down the road with your social security number on your driver's license and on your moose permit.  You have your computer chip under your arm so that you can go down through the aisle at Shop 'N Save and pay for your goods.  You go by the camera on the street corner and it takes your picture and you go home and you go to your bank and you have your fingerprint taken.  You stick it in a machine and it has an instant FBI background check.  You get watched by your satellites up above.  You finally get to your home and someone with a thermal imaging camera is watching you in your home while you eat your supper.  I guess I can stop there.  You get the picture.  Let's send this thing where it belongs.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Marley.


	Representative MARLEY:  Mr. Speaker, Ladies and Gentlemen of the House.  The previous speaker is right.  That is not a world that we want to live in.  I would agree.  To be honest, this isn't even my bill.  This is from my committee.  The title is awful, with due respect to the sponsor, it really should be considered photo enforcement.  I just wanted to give you the statistics why the committee brought it out as a Majority Report and then you are welcome to make your own decisions.  That is all we ask.


	On average there is 3,600 crashes at intersections that occur in Maine every year, causing 18,000 injuries, 39 deaths and $861 million in lost economic wages and that is approximately for the last 10 years.  In work zones, that is 700 crashes additionally and 28 deaths.  The number of people injured and killed in Maine are quite large.  Before we start standing up and saying the sky is falling, this is big brother, this is the end of the world, please keep in mind that 12 other states have done this.  I am sure someone is going to stand up and say that this has been abused.  Let's not forget that everything is abused.  Miranda rights can be abused.  That is why this is a pilot project.  Two years, we are going to sunset it, so after two years we will have data to see if it does reduce traffic accidents at intersections, saves lives and if there are any incidences where it is abused and then we can vote on it again with the real data rather than just these red herring concerns.


	In those 12 states, let me just state quickly, Fairfax City, Virginia, for example, where they use this technology, 44 percent reduction in red light violations.  In Maryland, 58 percent reduction in violations.  Effectively this also translates into auto insurance savings in those communities and those states that they have used this.  The Supreme Court has stated that these are public right of ways.  There are no privacy rights here.  We did discuss the privacy rights concern in committee and that is why we have scaled it down.  The camera will only take the back
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 of your car, your license after there has been a violation, just like they do on the turnpike.  We do it on the turnpike so we make sure that someone doesn't get through a toll and does not pay their 50 cents.  We use this at ATMs.  We use this on school buses.  We use it at the mall.  When I pumped gas the other day, I noticed that Mobile now have this so that we don't drive off without paying.  This is a public safety issue that we are talking about.  This has no additional state funds.  This is basically a pilot project so that we can see if it saves lives at the DOT work areas or in our communities.  I hope you will judge it on its merit.  It does have a sunset.  I completely recognize the concerns here and I think we will have the information that it saves lives.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Penobscot, Representative Perkins.


	Representative PERKINS:  Mr. Speaker, Men and Women of the House.  This is very scary.  We can do anything in the name of safety, anything to save a life whether it is one life in 100 years, take away our privacy.  I can just imagine how we could use this to watch for milfoil.  Seriously, it will not be long, I guarantee you.  We could try it as a pilot project, but you watch.  Just kill it, please.


	The SPEAKER:  The Chair recognizes the Representative from Cumberland, Representative McKenney.


	Representative MCKENNEY:  Mr. Speaker, Ladies and Gentlemen of the House.  I am sure there are some amateur gardeners in here, as I am an amateur gardener.  In order for us not to let a weed grow to be big, you pluck it when it is small.  This is a weed that needs to be plucked immediately and not let it get any bigger.  This is one of those ideas that originated in California and has migrated east.  It has grown to the point in California where they surveil you at traffic lights.  They surveil you to make sure you have enough people in your car in high occupancy vehicle lanes.  They surveil you at tollbooths.  You are constantly under surveillance in California.  This is just a pilot program, you have heard, but this is going to grow.  It is that little weed, so please pluck it before it gets any bigger.


	The SPEAKER:  The Chair recognizes the Representative from Rome, Representative Tracy.


	Representative TRACY:  Mr. Speaker, Ladies and Gentlemen of the House.  Here we go again, big brother, little brother, big week, little weed, who knows what weed it is.  Maybe it is even the hemp from whoever knows where.  Getting to the serious part of this situation, if one of my vehicles happens to run a red light and this camera takes a photo of the back end of the vehicle, who is to determine who is operating that automobile at that time?  I pose that question to anyone in the chamber who is willing to answer this.  I would hope that you would vote for the Indefinite Postponement of this bill because, ladies and gentlemen, big brother has arrived.


	The SPEAKER:  The Chair recognizes the Representative from Buxton, Representative Savage.


	Representative SAVAGE:  Mr. Speaker, Men and Women of the House.  I agree wholeheartedly with the good gardener from Cumberland.  Let's pluck this weed.


	In response to the Representative from Rome, this is a bill that puts the onus on the owner of the car to rat out their friend or their family member.  We don't want to put the resources into enforcement, now we are going to make our friends and family members do the enforcing for us.  I have a paper on my desk here that says, "It is a solution whose time has come."  I would say, in agreement with the Representative from Portland, we are not crossing any lines here.  We are not crossing any black line.  However, we are on a continuum.  We are moving toward that completely safe environment where we are all in a cage.  Thanks.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of the Bill and all Accompanying Papers.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 251


	YEA - Andrews, Annis, Ash, Baker, Belanger, Berry DP, Berry RL, Bowles, Brannigan, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Canavan, Carr, Chase, Chick, Clark, Clough, Collins, Colwell, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Davis, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Duprey, Etnier, Fisher, Foster, Gagne, Gerzofsky, Glynn, Goodwin, Gooley, Green, Hall, Haskell, Hatch, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Kasprzak, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lundeen, MacDougall, Madore, Mailhot, Matthews, Mayo, McDonough, McGlocklin, McKee, McKenney, Mendros, Michael, Michaud, Mitchell, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Neil, Patrick, Peavey, Perkins, Perry, Pinkham, Quint, Richard, Richardson, Rines, Rosen, Savage, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Tarazewich, Tessier, Thomas, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Twomey, Usher, Volenik, Waterhouse, Watson, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


	NAY - Blanchette, Bliss, Bouffard, Brooks, Chizmar, Desmond, Estes, Fuller, Hawes, Koffman, Lemoine, Lessard, Marley, McLaughlin, McNeil, O'Brien LL, Paradis, Pineau, Povich, Schneider, Sullivan, Mr. Speaker.


	ABSENT - Bagley, Lovett, Marrache, McGowan, Stedman, Tuttle.


	Yes, 123; No, 22; Absent, 6; Excused, 0.


	123 having voted in the affirmative and 22 voted in the negative, with 6 being absent, and accordingly the Bill and all accompanying papers were INDEFINITELY POSTPONED and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	An Act Regarding the Laws Governing the Department of Defense, Veterans and Emergency Management and the Commission to Recognize Veterans of the Vietnam War in the State House Hall of Flags


(H.P. 1351) (L.D. 1808)�(S. "A" S-215)


TABLED – May 23, 2001 (Till Later Today) by Representative DUPLESSIE of Westbrook.


PENDING – PASSAGE TO BE ENACTED.


	Subsequently, the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.


_________________________________





	SENATE REPORT – Ought to Pass as Amended by Committee Amendment "A" (S-227) – Committee on UTILITIES AND ENERGY on Bill " An Act to Ensure Telecommunications Protections for Deaf and Hard-of-hearing People "


(S.P. 348) (L.D. 1162)


TABLED – May 21, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – ACCEPTANCE OF COMMITTEE REPORT.


	Subsequently, Committee Report was ACCEPTED.


	The Bill was READ ONCE.  Committee Amendment "A" (S-227) was READ by the Clerk and ADOPTED.


�



	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-227) in concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	HOUSE REPORT – Ought to Pass as Amended by Committee Amendment "A" (H-502) – Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Change the Status of the Discount State Liquor Store in Calais"


(H.P. 984) (L.D. 1321)


TABLED – May 18, 2001 (Till Later Today) by Representative TUTTLE of Sanford.


PENDING – ACCEPTANCE OF COMMITTEE REPORT.


	Representative MORRISON of Baileyville moved that the Bill and all accompanying papers be INDEFINITELY POSTPONED.


	Representative TRACY of Rome REQUESTED a roll call on the motion to INDEFINITELY POSTPONE the Bill and all accompanying papers.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of the Bill and all Accompanying Papers.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 252


	YEA - Andrews, Annis, Ash, Baker, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Canavan, Carr, Chase, Chick, Chizmar, Clark, Clough, Collins, Colwell, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Duprey, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Gerzofsky, Glynn, Gooley, Green, Hall, Hatch, Hawes, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Kasprzak, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, MacDougall, Madore, Mailhot, Marley, Mayo, McDonough, McGlocklin, McKee, McKenney, McLaughlin, McNeil, Mendros, Michael, Michaud, Mitchell, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Tuttle, Twomey, Usher, Volenik, Waterhouse, Watson, Weston, Wheeler EM, Winsor, Young, Mr. Speaker.


	NAY - Goodwin, Haskell, Matthews, Sherman, Wheeler GJ.


	ABSENT - Bagley, Lovett, Marrache, McGowan, Stedman.


	Yes, 141; No, 5; Absent, 5; Excused, 0.


	141 having voted in the affirmative and 5 voted in the negative, with 5 being absent, and accordingly the Bill and all accompanying papers were INDEFINITELY POSTPONED and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	HOUSE DIVIDED REPORT – Majority (7) Ought to Pass – Minority (5) Ought Not to Pass – Abstaining (1) – Committee on BANKING AND INSURANCE on Bill "An Act to Permit Foster Parents to Purchase Group Health Insurance"


(H.P. 275) (L.D. 353)


TABLED – May 3, 2001 (Till Later Today) by Representative DUDLEY of Portland.


PENDING – Motion of same Representative to ACCEPT the Majority OUGHT TO PASS Report.


	Subsequently, the Majority Ought to Pass Report was ACCEPTED.


	The Bill was READ ONCE.


	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED and sent for concurrence.


_________________________________





	HOUSE DIVIDED REPORT – Majority (7) Ought Not to Pass – Minority (6) Ought to Pass as Amended by Committee Amendment "A" (H-506) – Committee on LEGAL AND VETERANS AFFAIRS on Bill "An Act to Require the State Harness Racing Commission to Appoint Judges for Harness Races"


(H.P. 220) (L.D. 255)


TABLED – May 22, 2001 (Till Later Today) by Representative CHIZMAR of Lisbon.


PENDING – Motion of same Representative to ACCEPT the Majority OUGHT NOT TO PASS Report.


	The SPEAKER:  The Chair recognizes the Representative from Hope, Representative Crabtree.


	Representative CRABTREE:  Mr. Speaker, Ladies and Gentlemen of the House.  This is my bill, which I agreed to sponsor based on my years of experience as chairman of the Maine Harness Racing Commission.  This is not a bill that rises to significance of other bills that we have debated in the last 48 hours, but it is important to the Harness Racing Industry in the State of Maine.  With your forbearance, I would like to, as briefly as possible, explain why.  First a little history, the rules of the Maine Harness Racing Commission require that a licensed judge be present at every pari-mutuel race conducted in the State of Maine.  That is not a glamorous job.  The pay is meager, the hours are terrible, mostly nights and weekends and the travel is significant.  Consequently, we do not have a large cadre of judges qualified here in the State of Maine.  Up until a few years ago, these judges were private contractors under a contract to the Maine Harness Racing Commission.  A couple of years ago the State Auditors determined that although they were listed as private contractors, they were, in fact, state employees because of the nature of the relationship and, therefore, the commission was forced to add a lot of overheads to the cost of these judges.


	The Harness Racing Industry, as I am sure you are aware, is not a very profitable industry and in order to avoid imposing this additional overhead costs on tracks, operating here in the State of Maine, the then Commissioner supported legislation, which would change the relationship of the judges and, in fact, make them employees of the tracks.  As with most legislation, there are intended and unintended consequences.  The intended consequences here were to keep that additional costs from the Harness Racing Industry and it worked well in that regard.  The unintended consequence is that tracks, as you might expect they would, if we had stopped and thought about it, have a tendency 
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to hire their favorite judges, so every judge in the State of Maine does not necessarily get an opportunity to work.  Because they are employees of the track, the Maine Harness Racing Commission, has lost its ability to manage that cadre of judges so that everyone gets an opportunity to work and they can be moved around from track to track to gain experience and to progress from the level of a patrol judge to a presiding judge.  In one aspect, the legislation worked and in another aspect, the legislation did not work.


	What this bill does is, once again, change the relationship in that it would leave the judges as employees of the tracks, but it would authorize the Maine Harness Racing Commission to assign the judges to the various tracks, so that we could get the best of both worlds.  We could keep the expense away from the tracks and at the same time give the Maine Harness Racing Commission the ability to manage the resource so that we can maintain an adequate supply of qualified judges here in the State of Maine.


	You may have noticed that this is a divided report.  I suspect that the Harness Racing Industry in the State of Maine did not come together on this issue, which may seem a little odd, but having been involved in the Harness Racing Industry for the last 30 years, I haven't found two factions in that industry that could agree on the weather in 30 years, let alone an issue of this consequence.  In this instance, I ask you to follow my light, do the right thing, assist the harness racing industry here in the State of Maine and overturn this Majority Ought Not to Pass Report.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


	Representative TUTTLE:  Mr. Speaker, Men and Women of the House.  I hope you would support the Majority Ought Not to Pass Report of the Committee of Legal and Veterans Affairs.  As many of you know, a lot of these harness racing issues can be contentious and it can be a difficult task, at times, to try to get through the information and do what we feel is in the best interests of the racing industry in the state.  I really think that with the present report we are doing that.  At the public hearing there were really no proponents to this legislation, except the sponsors of the bill.  I believe there had been an incident at Cumberland Fair where a judge was involved on one particular occasion, which resulted in this bill.  As in the past, I have always been very leery to pass legislation because of one incident.


	At the public hearing, both commercial tracks were against the bill.  All the agricultural fairs were against the bill.  The Maine Harness and Horsemen's Association testified in opposition.  Under current law the tracks hire a licensed judge from a list provided by the commission.  In order the remove a judge, the commission, with due process, must approve that removal.  In the opinion of the majority and the people who I have talked to in the industry, this bill creates a conflict in that the commission is asked to review its own appointee.  As has been mentioned, I think there are less than a half dozen licensed presiding judges now.  They learn by moving up at their tracks from paddock judge to associate judge and so on.  I would encourage you to support the pending motion of the majority of the committee and allow this issue to go forward.  I think it is in the best interest of the racing industry that we do support the Ought Not to Pass report, Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Lisbon, Representative Chizmar.


	Representative CHIZMAR:  Mr. Speaker, Men and Women of the House.  A point of clarification, according to my notes, we had one commercial racetrack to testify and we had a representative of the Maine Harness Horsemen's Association to testify.  In my notes I do not have anything pertaining to all agricultural fairs testifying.  I will point out that the amendment that is on this piece of legislation applies to agricultural fairs only.  The testimony that the Representative from Hope, Representative Crabtree gave, was very accurate.  I remember in the 118th Legislature, I remember voting for this legislation, although at the time felt very unsure as to whether it was going to work.  Now I find that the legislation, I guess, is a little bit broken and it needs to be fixed.  I would hope that you would vote against the pending motion.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Lebanon, Representative Chick.


	Representative CHICK:  Mr. Speaker, Ladies and Gentlemen of the House.  I stand this afternoon to ask you to support the motion, Ought Not to Pass and I will explain some of my involvement with this particular bill.  I serve currently as the President of the Maine Association of Agricultural Fairs.  I own race horses and probably this afternoon, unless there are some new additions here that I am not aware of, I am probably the only one that has something in my hip pocket that I am not allowed to show here in this Legislature, but it permits me to drive, own and train harness horses in the State of Maine.


	At the public hearing, the Maine Harness Horsemen's Association, for the benefit of all of you who served on that prestigious committee, supports the commercial tracks and the fair pari-mutuel tracks in naming their judges.  I would say that in the business community this is usually what people do, they like to employ the people of their choice to promote whatever endeavor they may be in.  I will say that there is the National Organization, namely the Trotting Association in Columbus, Ohio, where people that are interested in whatever licenses that are required in harness racing, there is an opportunity for them to be tested to hold certain positions in that business.  In my case, I can recall having gone to a meeting in Boston where licenses were being tried for thorough examinations.  I took the driver/trainer examination.  While I was there, I remember well some of the current officials here in Maine were applying for other licenses or passing their examinations.


	There is the opportunity for people, in fact we have a former member of this House, that indicated his desire.  He went and took that exam and he has been serving as an associate judge.  There is the opportunity.  I would sincerely ask you to support the people that put on the show in harness racing and vote to Ought Not to Pass on this measure.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Presque Isle, Representative Duncan.


	Representative DUNCAN:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise to give you three different perspectives on this bill.  Number one, I didn't do a good job in the committee of presenting this.  I believe if I had, we would have had a better report from the committee.  I am a former member of the Maine State Harness Racing Commission and I was a member when the commission appointed the judges and it worked out fine.  Scarborough was opposed to it and so in this Minority Report we have taken the commercial tracks off from the bill.  My second point is that I am an owner of racehorses with my partner who drives the horses.  As an owner, I want the best possible judge in the stands.  The judge is like a basketball referee.  They observe the race and determine if everything is going fine and if everyone is doing their own thing.  My partner, the driver, of course every driver wants to know that there is a competent judge in the stand.  Usually the fairs do a good job, but occasionally they do not.  My third point is for five years I have been director of racing at our fair, the Northern Maine Fair, and one of my duties as director of the Northern Maine Fairs is to hire the judges.  I would welcome the input from the commission in appointing those judges.  This is not contentious.  The 
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commission would work with me in appointing the judges and I would look forward to that.  I urge you to defeat the pending motion and go on and accept the Minority Report. Thank you.


	Representative CHIZMAR of Lisbon REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 253


	YEA - Andrews, Ash, Baker, Berry RL, Blanchette, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Clark, Colwell, Cowger, Cressey, Cummings, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Gagne, Goodwin, Gooley, Green, Hatch, Hawes, Hutton, Jacobs, Kane, Kasprzak, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, MacDougall, Madore, Mailhot, Marley, Matthews, McDonough, McKee, McLaughlin, Michaud, Mitchell, Murphy E, Muse C, Muse K, Nass, Norbert, Norton, O'Neil, Paradis, Patrick, Pineau, Quint, Richard, Richardson, Savage, Schneider, Simpson, Skoglund, Sullivan, Tarazewich, Tessier, Thomas, Tobin J, Tracy, Tuttle, Usher, Volenik, Waterhouse, Watson, Mr. Speaker.


	NAY - Annis, Belanger, Berry DP, Bliss, Bowles, Bruno, Buck, Bumps, Carr, Chase, Chizmar, Clough, Collins, Cote, Crabtree, Daigle, Davis, Duncan, Duprey, Foster, Fuller, Gerzofsky, Glynn, Haskell, Heidrich, Honey, Jodrey, Ledwin, Lundeen, Mayo, McGlocklin, McKenney, McNeil, Mendros, Michael, Morrison, Murphy T, Nutting, O'Brien JA, O'Brien LL, Peavey, Perkins, Pinkham, Povich, Rines, Rosen, Sherman, Shields, Smith, Snowe-Mello, Tobin D, Trahan, Treadwell, Twomey, Weston, Wheeler GJ, Winsor, Young.


	ABSENT - Bagley, Hall, Jones, Lovett, Marrache, McGowan, Perry, Stanley, Stedman, Wheeler EM.


	Yes, 83; No, 58; Absent, 10; Excused, 0.


	83 having voted in the affirmative and 58 voted in the negative, with 10 being absent, and accordingly the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	The following items were taken up out of order by unanimous consent:


SENATE PAPERS


	The following Joint Order:  (S.P. 631)


	ORDERED, the House concurring, that "Resolve, to Study the Establishment of the Department of Environmental Protection as the Lead Response Agency in All Emergency Releases and Spills of Toxic or Hazardous Materials," L.D. 1454, H.P. 1085, and all its accompanying papers, be recalled from the Governor's desk to the Senate.


	Came from the Senate, READ and PASSED.


	READ and PASSED in concurrence.


_________________________________





ENACTORS


Acts


	An Act to Amend the Election Laws


(H.P. 798) (L.D. 1042)�(C. "A" H-527)


	An Act to Improve the Health Care and Forensic Response for Victims of Sexual Assault


(H.P. 1133) (L.D. 1530)�(C. "A" H-550)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.


_________________________________





UNFINISHED BUSINESS


	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


	Bill "An Act to Require Lifetime Probation for Dangerous Sexual Offenders"


(H.P. 374) (L.D. 476)


- In House, Majority (8) OUGHT NOT TO PASS Report of the Committee on CRIMINAL JUSTICE READ and ACCEPTED on May 21, 2001.


- In Senate, Minority (5) OUGHT TO PASS AS AMENDED Report of the Committee on CRIMINAL JUSTICE READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-350) in NON-CONCURRENCE.


TABLED – May 23, 2001 (Till Later Today) by Representative POVICH of Ellsworth.


PENDING – FURTHER CONSIDERATION.


	Representative POVICH of Ellsworth moved that the House ADHERE.


	Representative O'BRIEN of Augusta moved that the House RECEDE AND CONCUR.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  I just kind of jumped up.  I hope I can get my thoughts together in time.  For those of you who were here, I want to refresh your memories.  For those of you who weren't here, I want to explain what this bill is.  This is requiring lifetime probation for dangerous sexual offenders.  The definition of dangerous sexual offenders is a person who has been twice convicted of either rape or attempted murder with sexual assault.  This can be the rape and attempted murder of a child or an adult.  I want to impress on you again that is convicted.  As we talked about previously, a few nights ago, it is very rare that someone is twice convicted of such a heinous crime.  There is usually a plea bargaining involved, so thus, there are probably only 10 to 15 individuals that we are talking about in here.  If they are then convicted twice, this is requiring that after they have served their sentence, they will be watched.  All the research that I have read has shown that the only way, if there is a way to control dangerous sexual offenders, it is to watch them and monitor them very, very closely.


	We have heard and we will probably hear again that the Probation Department is sorely lacking in resources.  I appreciate that and I understand that, but when we are only talking about 10 to 15 people, I cannot buy the argument.  We have six or seven sex offender specialist probation officers and I think that is a very weak argument when we are talking about the type of criminal that we are talking about.  We are talking about the worst of the worst, having been convicted twice.  I also think that you are going to hear again that this is already in the books that the judges have the discretion of giving lifetime probation.  I 
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would argue that it is not being done.  I would thank you and I would ask you to agree to Recede and Concur.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.


	Representative MITCHELL:  Mr. Speaker, Men and Women of the House.  This is going to be pretty redundant for those of you who heard me speak on this bill last time, but, in fact, I agree with my colleague, Representative O'Brien, on just about everything she said.  I am not going to stand up and argue about resources, but I am just going to point out as she said and as she prepared you for, we are going to say this is on the books because the committee did address this last year.  What you are really debating here is not how bad these people are, but whether we want a mandatory lifetime minimum.  Mandatory minimums have problems and when it is a mandatory minimum of life, that is a pretty big problem if you do make an error.  This is already covered, and as I pointed out before, I don't think that 8 out of 10 of your household colleagues would vote for something because this is clearly not a glamorous issue for us to defend here, but we have looked at this and we do believe that this is taken care of.  I urge you to vote against the Recede and Concur motion.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Muse.


	Representative MUSE:  Mr. Speaker, Men and Women of the House.  I stand once again to agree wholeheartedly with my friend, Representative O'Brien, and to agree with our colleagues at the other end of the hall who have passed this bill and I believe very strongly that we need to do the same.  We are not talking about minimum mandatory jail sentences.  Please don't be led to believe that that is what this is.  I have fought very hard for the last five years against every bill that proposed minimum mandatory jail sentences.  That is not what this bill is about.  This bill is about probation, just probation.  Men and women of the House, when somebody is on probation, the worst case scenario, intensive supervision, that is what they classify it, that is one of their classifications for the Probation Department.  Somebody can stand up and correct me, but I believe somebody that is on an intensive supervision, means that they are required to touch base with their probation officer four times in the course of a month and one of those can be over the phone.  Isn't that tough?  Isn't that a hard thing to do?  I don't think so.  We are talking about an individual who is recognized and categorized as a predator.  Somebody who has been convicted twice of a Class A, the worst we have in the State of Maine, offense.  It is somebody who has no doubt been through the system, been though the programs that we have in place for sex offenders, didn't work, came back out on the streets, did it again.  When they come back out the next time, do we want even this most minimum piece of supervision put into place?  I certainly do for the sake of my daughter, my wife, men and women in the neighborhood and for the people of the State of Maine.  This is a very minimal piece of supervision, ladies and gentlemen of the House, and I would ask that you follow our light on it.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Woolwich, Representative Peavey.


	Representative PEAVEY:  Mr. Speaker, Men and Women of the House.  I do apologize because I realize a lot of this is redundant.  You have heard that we have six sex offender specialists.  Their caseload is 30.  We have a finite amount of money.  We talk about money a lot of the time.  Probation done right is very expensive.  It requires home visits, employment visits, visits with programming, schools and employers.  All those things happen with these sex offender specialists.  It is much more intensive than regular probation.  I urge you to vote against this Recede and Concur and allow our current law to work.


	We have said a number of times that under current law any sex offender can be sentenced to probation for life, not just someone who has two convictions.  I can include someone who might have had two convictions, but they got plea-bargained down.  That person can be sentenced to probation for life under current law.  This Sex Offender Management Program only went into effect in 1998.  We have really only had a couple of years to get it functioning and into use.  When we say that it is not working or is working, we don't know that yet.  I would urge you to allow this law to work as we have it, allow the discretion of judges and probation officers to sentence who they feel is necessary to probation for life, not just the people who have two specific convictions.  Thank you.


	Representative BULL of Freeport REQUESTED that the Clerk READ the Committee Report.


	The Clerk READ the Committee Report in its entirety.


	The same Representative REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  I hesitated to get up today on this bill because the past couple of days hasn't been awful good for my speaking ability.  I will trust it one more time.  I urge you to oppose the current motion.  I had the opportunity, an ongoing opportunity, to talk to the good people in probation, one of the most professional of the folks that work in probation is a fella that works for them in Ellsworth, Bill Goodwin.  He has been before the committee before.  We are lifelong friends and I trust him to tell me like it is.  For the past six years, I have been on Criminal Justice and we have ongoing conversations about what is happening.  We talked about the days when the department was demoralized and how productivity gutted the Probation Department.  They didn't have offices.  They had their laptops.  It was bleak.  I am proud to have been on the first committee that responded to that and made the necessary recommendations that were funded.  Representative Muse and the good Representative from Augusta were there, elbow to elbow, to recognize that we had cut too hard and that we needed to do something.  We had a monumental amount of work and that was to restore probation.  I remember the committee arguments, the debates and the horseshoe in Room 107 of the State Office Building and Representative Muse would hold up this sign that said, 25.  That was the 25 probation officers that he wanted.  Well, we got 15 of them.  Later on we had six people that were federally funded and they were sex offender specialists, so they were funded by the feds and we knew the funding would dry up and it has dried up.  It is now budgeted within the general fund.  They are there.  Their specific task is to monitor sex offenders.  If there are 10 or 15 out there, then the caseloads for these sex offender specialists in six per probation officer.  It is really low.  The contact standards are very high.  These are nighttime visits, unannounced.  These are the highest risk contact standards.  These are the best probation officers in the department.  The department does want, or does anybody else want, to read in the Bangor Daily News the next day that someone was brutalized by someone out on probation.  They are not going to treat this lightly.  I am glad that the good Representative from Augusta said a lot of what I was going to say about this.  The judges can do it and will do it.  They are serious about it.  They read the newspapers too.  Their names are in the print too.  I don't think a judge, a DA or a probation 
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officer wants to think that they made a mistake.  There is a lot of redundancy here.  We are just saying that there is nothing that we have said, seen or heard on the radio or seen on TV or read in the newspaper that leads us to believe that we need to do anymore than what we have done.  Ladies and gentlemen, the only thing I can say is please defeat the motion.


	The SPEAKER:  The Chair recognizes the Representative from Dexter, Representative Tobin.


	Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  I, too, didn't intend to speak on this particular issue, but I think we are missing the point.  Yes, it is against the law and yes, a judge can give lifetime probation for a sexual offense.  Crime is on the decrease in the State of Maine, but unfortunately sexual offenses are on the increase.  In 1998, there were 200 serious aggravated sexual offenses that went to court in Androscoggin County.  I asked the District Attorney, how many convictions?  Embarrassingly, he said zero.


	I don't want to talk about the Probation Department, but I want to talk a little bit about probation.  Probation is a deterrent to crime.  Last Friday I had a call from a young woman in my district who was in the Piscataquis County Jail, not for a sexual offense, but a failing to appear in court.  She was serving seven days.  She said to me, "Mr. Tobin, I did not find out that if I had served 22 days, that I would not have to be on probation for a year and a half."  She didn't want to be on probation for a year and half because she wanted to move to another state.  She thought that the probation was really more of a punishment than serving the time in jail.  I believe that is what this bill is all about.  Let's send a message in Maine to anyone who commits a serious sexual offense that they are going to be handled accordingly.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Muse.


	Representative MUSE:  Mr. Speaker, Men and Women of the House.  I apologize for standing on this issue again.  I would like to thank Representative Peavey and Representative Povich for pointing out so clearly why we need to vote in favor of this and push your green light.  These six probation officers have a caseload of about 30 individuals, 30.  During the course of the month, they need to see them four times.  They need to have contact four times and once by telephone.  Is that a whole lot?  I say no.  These are individuals, again, twice convicted of Class A felonies, rape, attempted murder.  People who have been though the system, who have been through the programs that are in place to correct, to cure, to make these wonderful people good widgets who can go back out into society and function.  They have proved that once again they cannot.  Are we asking a whole lot to ask them to be held accountable to the most minimum of standards?  I would say no.  I would say this is a very, very minimal standard and it is one that I think we need to take every step to ensure.  Is this going to stop people from acting out again?  No.  Could it?  Yes.  That is why it is very important that we follow and go ahead and pass this Recede and Concur and agree with our friends at the other end of the aisle.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  I spoke to my friend, Mr. Bill Goodwin, in Ellsworth and I think there is a minimization of the contacts made from the six sex offender specialists.  It is not a phone call.  It is night visits.  It is unannounced.  It is on the job.  It is off the job.  I suppose the only place they don't make contact is when they are in the bathroom.  Please do not minimize the contact standards here.  These are the highest risk contact standards.  These sex offender specialists are on these people's case.  They don't know when the probation officer is going to appear and they do appear.  These are professionals.  These are the best they have and we hired them.  We paid for them.  It was the work that we did in the last two Legislatures that did the work.  We can be very proud of the work that we have done, because we told them in committee, people on both sides of this argument, what we wanted.  They have delivered.  Please oppose the current motion.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Quint.


	Representative QUINT:  Mr. Speaker, Men and Women of the House.  I am standing before you today to ask you to vote against the current motion to Recede and Concur.  I have to start off by saying that the people that we are talking about is not a behavior I condone and the acts of violence that they commit certainly are heinous and terrible.  Any type of addictive behavior is repetitive and cannot, in many cases, be cured, if you will, such as alcohol, drug addiction and all those types of things.  Those things cause people to have repeat offenses of whatever types of nature.


	What I do want to talk about a little bit is there is a portion at the Maine Youth Center of juvenile sex offenders.  I have had the opportunity to talk to them on many occasions and one of the things that is very overwhelming for them and the thing that really is the biggest barrier for having a sense that they can succeed and improving their thinking and breaking that repetitive mode of being a sexual offender is the sense of never being able to get out of that hole and that no matter what they do, they are never going to get out of that hole.  Part of rehabilitation, whether it is for sex offenders, drug abuse, gambling or alcohol is that each individual rehabilitation program is, in fact, set up for the individual, particularly in after care programs.


	I say to you now that even if we have lifetime probation for these people, if they truly are as sick as many of them are, even this won't stop that.  For those people who really want to improve their lives, the only hope that they have is that the courts and the judges will base their case on the facts, what has happened and all the information at hand, and will not necessarily be sentenced to life probation.


	Representative Tobin said in his plea to you that the thought of probation is, in fact, in many cases, much more compelling and much more concerning to someone who commits a crime.  It is the same for sex offenders.  If they believe that that is going to happen no matter what and there is no chance of hope, our ability to rehabilitate people who are seriously sick and seriously ill is jeopardized.  Once again, I ask you to vote against the pending motion.


	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


	Representative SNOWE-MELLO:  Mr. Speaker, Ladies and Gentlemen of the House.  Number one, you must remember that a sex offender is not cured, and in most cases, never can be cured.  After probation, most of the time they go right back.  There is a very, very high rate of recidivism in this area.  I believe that it is much different than other criminals.  Sex offenders, I think, as we have heard through testimony, would like this themselves.  They need to be monitored and I believe that and they know it because they do not trust themselves.  I think that you need to, when you cast your vote, think what would the people back home want?  What would make the people back home feel safe and secure?  You know what, I want to tell you that I really believe that I sure would feel a whole lot more comfortable and a whole lot more safer if I knew that sex offenders that live in my area were required to have lifetime probation.
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	Think of this, what is the role of government?  Remember the role of government, in my opinion, is to protect our citizens.  I believe that this is an area that we have to do whatever we can to protect our citizens.  I was really shocked during testimony when they showed where some of our sex offenders lived.  Most of the sex offenders, according to the map, were living in highly populated areas.  Did that concern me?  I believe this bill is a good bill.  I think it is an important bill and I think we need to require lifetime probation in this area.  Please, once again, think of your people back home, your mom and dad, and what they want.  That is what we are here for.  We are here to protect our citizens back home and do whatever we can.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Colleagues of the House.  I realize that in a debate there becomes a saturation point where everybody tunes out.  I hope we are not there yet.  Maybe I will be the last speaker.


	I couldn't help but standing for a second time to respond to a few of the previous speakers, Representative Povich and Representative Quint, they actually made my point, I think.  As Representative Quint spoke to you, he said that often these young offenders, I do emphasize with these young offenders, but he said they feel like they can never get out of the hole.  All I can think of is, what about the victims?  Remember, again, these crimes are not having a little too much to drink and robbing a convenience store.  This is an addictive behavior, as Representative Quint said.  It is a very serious addictive behavior that is not about sex.  It is about control and it is about violence, very, very serious violence.


	Representative Povich asked why we do not minimize the probation.  I hope the standards are what he said.  That is exactly why.  These offenders are high risk.  They are our highest risk and they have the highest risk assessments.  That is because, again, they are the most heinous of our offenders.  I hope we don't minimize that, but I also hope and I fear that we are minimizing the effects of these crimes on the victims.  If a person is convicted of one offense, you can be sure that there are many, many more out there that he or she was not convicted of.


	I want you to think for just a moment how these crimes affect the victims for the rest of their lives.  It doesn't just affect the one victim.  It affects the victim's mother, father, sister, brother, wife, children and they are re-victimized over and over and over again.  I would ask that you seriously look at this.  Again, we are talking about 10 to 15 people and we have six or seven sex offender specialist probation officers.  We are not asking a lot here.  A little can do so much.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Men and Women of the House.  This is an emotional issue, but what we have before us is trying, I think, by the people here in the House, to run the court system.  We already have judges who, in fact, can order lifetime probation.  What we are trying to do here, I almost feel, is to put one probation officer to one sexual offender.  That still won't guarantee anymore than we have got right now.  We have got qualified, trained people who are involved with the individuals who are out of the jails who are back in society.  Yes, they are around a lot of people that you would say, well, all those people potentially could be the next victim.  Remember the job of the probation officer now is to, in fact, stay in close contact with them so that there will not be new victims.  I can't guarantee that.  You can't guarantee that.  What I can tell you is that there is a great need.  We are meeting the need to put more people out there so you have a person on the left of the perpetrator, a person on the right of them, what do you want next, one in front and one in back.  Let's be clear.  We have people already watching the people who are out of the jail system.  The only other thing that I can see that people would want to do is to keep them in jail forever and we know what that means.  It means more and more money to not really accomplish anything different than what was already ordered by the court and was already served by the individual who is now out.  I am not saying this is a happy crime that we know gets committed.  It is a horrible crime.  In truth, it does devastate people.  It devastates families, but what is trying to be done with this law will not really accomplish what the people want, which is almost to put a cage around them with wheels and keep them away from everybody.  You can't do that.  They are out there.  They have served their time.  The probation system is set up now to take care of that individual being back in society.  I think to do anything else it is money wasted, at this point.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Windham, Representative Tobin.


	Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  This is a very important issue and we certainly need all the information that we can get.  If there is any new information to be had, I wish that people would rise and give it to us, otherwise I would like to vote.


	The SPEAKER:  The Chair recognizes the Representative from Bridgewater, Representative Wheeler.


	Representative WHEELER:  Mr. Speaker, Men and Women of the House.  In my former life, I was in charge of a county jail and when I came down here, I was all for minimum mandatory sentences, but since I have been here, I have changed my mind.  I would hope that you would vote against the pending motion.  If you put somebody in a hole that has no hope of getting out of, what is the incentive for them to change their behavior?  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Bangor, Representative Baker.


	Representative BAKER:  Mr. Speaker, Men and Women of the House.  I believe that the punishment should fit the crime.  The victims of sexual assault live with the effects of that assault for their entire lives.  To be sexually assaulted is to be sentenced for a lifetime probation of fear, of shame, of pain and of anger.  The cost to the victim of sexual assault is incalculable, not just to the victim, but to the victim's family, friends and community.  We have to stop sexual assault.  We have to do it.  I know you say it is impossible, but it is impossible until we try with every available means at our disposal.  People cannot be cured of this serious illness, unlike gambling and nicotine addiction.  This addiction creates unbearable pain and suffering.  I think that the assistance to the perpetrators of having the security of lifetime probation is the least we can do.  I do not think it puts people in a hole out of which they cannot come out.  I think it helps to safeguard them and society.  I hope that we will Recede and Concur as a body.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Bangor, Representative Blanchette.


	Representative BLANCHETTE:  Mr. Speaker, Ladies and Gentlemen of the House.  We have been through this debate.  I have listened to it.  It is an emotional, very, very personal thing to a lot of people.  I don't want to ever appear to be insensitive to someone's pain and their close representation to knowing what people go through when they have been sexually assaulted, but what is before you today is an unnecessary bill.  I would urge you to vote against the Recede and Concur for a number of reasons.  This only applies to dangerous sex offenders that have had two previous sentences passed down by the courts of the United 
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States and of Maine.  At that point the courts have the right to impose the stiffest sentence if someone comes in for a third gross sexual assault.  Lifetime probation sounds very appealing when you look at it on the surface.  I have yet to have anybody convince me that the very term of lifetime probation is a magic pill that makes the problem controllable.  It doesn't happen.  Sexual predators are predators and a predator strikes when they are not being observed.  A probation officer does not eat, sleep, drink, party or shop with their person that they are supervising.  It only takes a minute to become a victim of a sexual predator.  There are many, many minutes in a day that these people are not observed.  This bill will not do what you want with the magic pill.  It is not there.  I ask you to vote against the motion to Recede and Concur on this.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Muse.  Having spoken twice now requests unanimous consent to address the House a third time.  Is there objection?  Chair hears no objection, the Representative may proceed.


	Representative MUSE:  Mr. Speaker, Men and Women of the House.  I would like to thank the previous speakers for pointing out so eloquently and so very, very clearly why this is an important piece of legislation and why we need to go ahead and pass this.  Is it a magic pill?  No.  It only applies to people convicted of Class A offenses.  Will it stop people?  No.  Will it prevent anther rape?  No.


	Men and women of the House, 10 or 15 years ago our judges had the opportunity to put an individual in jail if they were convicted of operating under the influence.  Did they ever do it?  No, but they had the chance to.  The laws were there.  It wasn't until this body stepped forward and said you must do that for the protection of the men, women and children of our state.  That is the very same thing that this bill is looking to do.  This is a very simple piece of legislation.  We have an individual convicted of a Class A offense, not once, but twice and after that we are going to say you will be held accountable.  We will watch you for the remainder of your days.  It won't be my days, because by then I probably will be gone, a lot of us will be.  For the sake of the people who are here in the State of Maine, this is a good bill and it boils down to a single fact.  Men and women of the House, if you want to hold a rapist accountable, you will vote green.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Quint.


	Representative QUINT:  Mr. Speaker, Men and Women of the House.  The good Representative from South Portland, amazing how we are all supporting each other's points, but minimum mandatory, the example he used about OUIs.  There are musts.  We did do that.  One of the things that we continue to struggle with are repeat offenders.  It doesn't matter whether we take their license away from them for three or four years and it doesn't matter whether we put them in jail for 60, 90 or 365 days.  We keep increasing the penalties, and you know what, the rate of habitual offenders aren't significantly being impaired.  Minimum standards requiring judges to do what we think they should do don't necessarily have the ultimate result.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 254


	YEA - Andrews, Annis, Baker, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Davis, Desmond, Dugay, Duncan, Duprey, Foster, Gagne, Glynn, Gooley, Haskell, Heidrich, Honey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, Marley, Matthews, Mayo, McDonough, McGlocklin, McKee, McKenney, McNeil, Mendros, Michael, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Nutting, O'Brien JA, Paradis, Pinkham, Rosen, Schneider, Shields, Snowe-Mello, Tarazewich, Tobin J, Tracy, Trahan, Treadwell, Tuttle, Waterhouse, Weston, Winsor, Young.


	NAY - Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Daigle, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gerzofsky, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, McGowan, McLaughlin, Michaud, Mitchell, Norbert, Norton, O'Brien LL, O'Neil, Patrick, Peavey, Perkins, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Sherman, Simpson, Skoglund, Smith, Stanley, Sullivan, Tessier, Thomas, Tobin D, Twomey, Usher, Volenik, Watson, Wheeler EM, Wheeler GJ.


	ABSENT - Bagley, Goodwin, Lovett, Marrache, Stedman, Mr. Speaker.


	Yes, 66; No, 79; Absent, 6; Excused, 0.


	66 having voted in the affirmative and 79 voted in the negative, with 6 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


	Subsequently, the House voted to ADHERE.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	The following items were taken up out of order by unanimous consent:


SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act to Require Certain Employers to Provide Certification for Employees Who Dispense Medications"


(H.P. 603) (L.D. 758)


	Majority (7) OUGHT TO PASS AS AMENDED Report of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-464) AND HOUSE AMENDMENT "A" (H-541) in the House on May 22, 2001.


	Came from the Senate with the Minority (6) OUGHT NOT TO PASS Report of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT READ and ACCEPTED in NON-CONCURRENCE.


	Representative BRYANT of Dixfield moved that the House INSIST.


	Representative KASPRZAK of Newport moved that the House RECEDE AND CONCUR.


	Representative NORBERT of Portland REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I think we are spending so much time here that some of us have an uncertainty as to where our home is.  To take your memory back and hope that you support this Recede and Concur motion, this is a mandate and what that means is that they have made a determination that this could increase your local school budget and increase property taxes on the local level.  As we heard in the debate the other evening that the department was instructed to do this in the 119th Legislature and 
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they have been slow doing this, setting up the courses and providing for the certification.  I make the argument that they have been too distracted, last year, by fingerprinting and this year distracted by technology.  What this bill does because they didn't meet their commitment, it increases their staff.  It adds another position at the Department of Education.  There is a message there for the Legislature, drag your feet, don't follow the instructions of the Legislature, wait a year and you can come back and pick up an additional staff member.  I would hope that you would vote for this Recede and Concur motion.


	The SPEAKER:  The Chair recognizes the Representative from Dixfield, Representative Bryant.


	Representative BRYANT:  Mr. Speaker, Ladies and Gentlemen of the House.  I would submit to you that the Department of Education is going to distracted this year on fingerprinting and next year on the Technology Fund, the same as on and on.  I would hope that you would stick with your vote the other day and vote not to Recede and Concur.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 255


	YEA - Baker, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Duncan, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Ledwin, MacDougall, Madore, Mayo, McKee, McKenney, McNeil, Mendros, Michael, Morrison, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Peavey, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Tobin D, Tracy, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Young.


	NAY - Andrews, Annis, Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Goodwin, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Matthews, McDonough, McGlocklin, McGowan, McLaughlin, Michaud, Mitchell, Murphy E, Muse C, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Perkins, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin J, Tuttle, Twomey, Usher, Volenik, Watson, Wheeler GJ, Winsor, Mr. Speaker.


	ABSENT - Bagley, Lovett, Marrache, Stedman.


	Yes, 55; No, 92; Absent, 4; Excused, 0.


	55 having voted in the affirmative and 92 voted in the negative, with 4 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


	Subsequently, the House voted to INSIST.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





Non-Concurrent Matter


	Bill "An Act to Further Reduce Mercury Emissions from Consumer Products"


(H.P. 1224) (L.D. 1665)


	PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-417) AND HOUSE AMENDMENT "A" (H-471) in the House on May 15, 2001.


	Came from the Senate PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-417), HOUSE AMENDMENT "A" (H-471) AND SENATE AMENDMENT "A" (S-247) in NON-CONCURRENCE.


	On motion of Representative COWGER of Hallowell, the House voted to RECEDE AND CONCUR.


_________________________________





Non-Concurrent Matter


	Bill "An Act to Allow for the Taking of Palm Prints, Footprints and Photographs of a Person Charged with the Commission of a Juvenile Crime" (EMERGENCY)


(S.P. 174) (L.D. 602)


	Reports READ and the Bill and accompanying papers INDEFINITELY POSTPONED in the House on May 22, 2001.


	Came from the Senate with that Body having ADHERED to its former action whereby the Majority (9) OUGHT TO PASS Report of the Committee on CRIMINAL JUSTICE was READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED in NON-CONCURRENCE.


	On motion of Representative POVICH of Ellsworth, the House voted to INSIST and ASK for a COMMITTEE OF CONFERENCE.  Sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





REPORTS OF COMMITTEE


Divided Report


	Majority Report of the Committee on BANKING AND INSURANCE reporting Ought to Pass as Amended by Committee Amendment "A" (H-588) on Bill "An Act Concerning Managed Care Provider Agreements"


(H.P. 336) (L.D. 426)


	Signed:


	Representatives:


		DUDLEY of Portland


		MICHAEL of Auburn


		SMITH of Van Buren


		YOUNG of Limestone


		MAYO of Bath


		SULLIVAN of Biddeford


		CANAVAN of Waterville


		MARRACHÉ of Waterville


		GLYNN of South Portland


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "B" (H-589) on same Bill.


	Signed:


	Senators:


		LaFOUNTAIN of York


		DOUGLASS of Androscoggin


		ABROMSON of Cumberland


	Representative:


		O'NEIL of Saco


	READ.


	Representative O'NEIL of Saco moved that the House ACCEPT the Minority Ought to Pass as Amended Report.


	Representative TRAHAN of Waldoboro REQUESTED a roll call on the motion to ACCEPT the Minority Ought to Pass as Amended Report.


�



	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Minority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 256


	YEA - Ash, Baker, Berry RL, Bliss, Brooks, Canavan, Colwell, Cowger, Dunlap, Duplessie, Gerzofsky, Gooley, Hall, Jones, Kane, Koffman, Landry, LaVerdiere, Lemoine, Lessard, McKee, Mitchell, Norbert, O'Neil, Perry, Povich, Richardson, Savage, Tessier, Twomey, Watson.


	NAY - Andrews, Annis, Belanger, Berry DP, Blanchette, Bouffard, Bowles, Brannigan, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Carr, Chase, Chick, Chizmar, Clark, Clough, Collins, Cote, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Duncan, Duprey, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Glynn, Goodwin, Green, Haskell, Hatch, Hawes, Heidrich, Honey, Hutton, Jacobs, Jodrey, Kasprzak, Labrecque, Laverriere-Boucher, Ledwin, Lundeen, MacDougall, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKenney, McLaughlin, McNeil, Mendros, Michael, Michaud, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Norton, Nutting, O'Brien JA, O'Brien LL, Paradis, Patrick, Peavey, Perkins, Pineau, Pinkham, Quint, Richard, Rines, Rosen, Schneider, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Thomas, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Tuttle, Usher, Volenik, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young, Mr. Speaker.


	ABSENT - Bagley, Lovett, Marrache, Stedman.


	Yes, 31; No, 116; Absent, 4; Excused, 0.


	31 having voted in the affirmative and 116 voted in the negative, with 4 being absent, and accordingly the Minority Ought to Pass as Amended Report was NOT ACCEPTED.


	Subsequently, the Majority Ought to Pass as Amended Report was ACCEPTED.


	The Bill was READ ONCE.  Committee Amendment "A" (H-588) was READ by the Clerk and ADOPTED.


	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-588) and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





ORDERS


	On motion of Representative GREEN of Monmouth, the following Joint Order:  (H.P. 1357)


	ORDERED, the Senate concurring, that the Joint Standing Committee on Taxation report out, to the House, a bill related to the suspension of property tax abatement appeals when a taxpayer is delinquent in paying property taxes.


	READ and PASSED.


	Sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	On motion of Representative O'NEIL of Saco, the following Joint Order:  (H.P. 1358)


	ORDERED, the Senate concurring, that the Joint Standing Committee on Banking and Insurance report out, to the House, a bill requiring a study and cost estimates by certain state agencies regarding the impact on the state budget of persons with mental illness and information on the cost-shifting to taxpayers of those costs from the private health insurance industry.


	READ and PASSED.


	Sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





REPORTS OF COMMITTEE


Divided Report


	Majority Report of the Committee on HEALTH AND HUMAN SERVICES reporting Ought Not to Pass on Bill "An Act to Discourage Sales of Tobacco to Minors"


(H.P. 953) (L.D. 1267)


	Signed:


	Senators:


		LONGLEY of Waldo


		MARTIN of Aroostook


		TURNER of Cumberland


	Representatives:


		FULLER of Manchester


		BROOKS of Winterport


		DUDLEY of Portland


		LAVERRIERE-BOUCHER of Biddeford


		KANE of Saco


		SHIELDS of Auburn


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-597) on same Bill.


	Signed:


	Representatives:


		DUGAY of Cherryfield


		LOVETT of Scarborough


		O'BRIEN of Augusta


		NUTTING of Oakland


	READ.


	Representative KANE of Saco moved that the House ACCEPT the Majority Ought Not to Pass Report.


	The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Shields.


	Representative SHIELDS:  Mr. Speaker, Ladies and Gentlemen of the House.  I see that I was listed on this as Ought Not to Pass, but I can't recall for the life of me why I would be that way.  If I was, I would certainly change my mind.  This bill presented itself as something that was somewhat onerous to those with excessive penalties for those who were selling tobacco products to minors or those minors who were trying to buy tobacco products.  In the discussion back and forth it became apparent that people really didn't like the part of it that said that they could take away their driver's license.  People didn't like the part that said that they could fine the owner double if one of his employees sold to a minor.  The amendment takes away all those things.  It omits any driver's license seizure and it omits any double fines for the employer, but it does keep in tact the penalty for a minor attempting to buy tobacco.  I think that is very important.  I urge you to vote against the pending motion and urge you to support the amended version of this bill.  Thank you.


�



	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  Now that Representative Shields stood up, I couldn't resist.  I agree with him.  What this bill attempted to do was to make a crime, a misdemeanor offense, out of attempts to purchase by a minor.  The testimony that we heard was from convenience stores.  They are very, very frustrated because the same juveniles will come in again and again and go from line to line to line attempting to purchase.  They felt very strongly that they needed some help from us.  What this does do, I will be very honest and candid about this, is when we got the amendment back to us for review, we noticed that by doing this, by making it a crime to attempt to purchase, it made it illegal for the so-called sting operations.  That is an unintended consequence of this bill.  Many will like that unintended consequence and many may not, but I just would let you know that this is in it.


	The other piece of this legislation in the Minority Ought to Pass Report is the fact that, for example, a convenience store that has several stores throughout the state.  If they had a violation and were found to have sold cigarettes to a minor, they wanted each case to be taken individually rather than saying, CN Brown now has five violations and really it was each individual store.  That seems a pretty clear thing.


	I need to make an editorial comment about this bill.  I was very frustrated at the testimony.  I will tell you who testified against this bill, the Bureau of Health and the American Lung Association.  I was kind of struck by that and because we are hearing over and over again, we have heard it in this chamber in the last few days, about the evils of the tobacco industry, the evils of the cigarette manufacturers that they are getting our children and we must do something to protect the victims.  This is what I have heard in this chamber and elsewhere.  I would ask you to consider that perhaps one of the ways to meliorate the smoking epidemic of our youth is maybe hold them a little bit accountable.  I believe that it would curb underage smoking if they knew that they were going to be fined.  It would be a misdemeanor crime for attempting to purchase.  I think that we need to hold them a little bit accountable and I think it is quite disingenuous to say that they are always the victims.  Sixteen and seventeen year olds, they can make up their own mind.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Saco, Representative Kane.


	Representative KANE:  Mr. Speaker, Men and Women of the House.  This is a convenience bill for the convenience stores.  It was brought with full support of the Maine Oil Dealers Association who own the convenience stores.  This is a bill that overshoots the mark.  Nobody has argued more forcefully and more carefully with greater energy and effort than I have on behalf of protecting our children from tobacco.  This is not protecting our children, men and women of the House.  This is protecting the sellers of tobacco who need to be held responsible for their actions.  This is a blame-shifting bill.  It shifts the blame from the storeowners who need to be held responsible for the sale of illegal products, shifting to the minor, the purchaser.  We are having a very successful effort here in Maine in our Tobacco Prevention Cessation Programs and limiting access to juveniles.  This overshoots the mark.  This punishes in a manner where the punishment is way beyond the crime.  It is not punishing and taking away a license to a juvenile who steals tobacco.  It is punishing by taking away the license of somebody who attempts to purchase, a youngster who attempts to purchase.  This bill is loaded with unforeseen, intended or unintended consequences.  The bill was opposed by the Maine Lung Association.  It was also opposed by the Bureau of Health.  Ladies and gentlemen of the House, it was also opposed by our Attorney General.  It was opposed by our Secretary of State.  This is not a bill that will work and fit in with our overall tobacco cessation prevention strategies.  I urge your support for the Majority Ought Not to Pass Report.


	The SPEAKER:  The Chair recognizes the Representative from Durham, Representative Schneider.


	Representative SCHNEIDER:  Mr. Speaker, Ladies and Gentlemen of the House.  I wasn't going to speak because the good Representative from Auburn and Augusta did such a good job of presenting the arguments for this bill.  The inaccuracies presented by the speaker from Saco require me to correct a couple of things.  First of all, this bill, in its present form, has nothing to do with suspending licenses.  That portion was taken out in the amendment.  All this bill does is it sets up a civil violation of attempting to purchase cigarettes by an underage person, a minor.  I defy anyone in this chamber to tell me how the owner or the operator of a small convenience store is anyhow at fault when a young person walks into the store and attempts to purchase cigarettes.  Ladies and gentlemen, all this bill does is it sets up a civil violation for attempting to purchase cigarettes.  It is designed to keep young people away from cigarettes.  It is not designed to protect storeowners in any way.  I ask you to vote against the pending motion, please, and vote for the passage of the bill.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  To anyone who cares to answer, is it currently a violation of any sort for an underage person to attempt to purchase alcohol?


	The SPEAKER:  The Representative from Ellsworth, Representative Povich has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Winterport, Representative Brooks.


	Representative BROOKS:  Mr. Speaker, Ladies and Gentlemen of the House.  I guess the simplest way to sum this up is we don't need it.  We absolutely don't need it.  There is already a law on the books that says that it is illegally for minors to possess tobacco products.  I agree with my good friend, Representative Saco, that this is simply shifting responsibility and that is all this is.  With all due respect to my friend, the Representative from Durham, I frankly can't support anything that is going to further jeopardize the younger generation.  It is already illegal for them to possess.  Why don't we let this work?  Why don't we allow the programs that we have in place to continue to have successes so that we can build on a good prevention program.  We need to follow the current motion of Ought Not to Pass.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  As you know, I sometimes during the week work in a convenience store.  I own one, although I haven't been there for a while.  I was there for a minute.  I don't support this bill.  I support the pending motion.  There are penalties or sanctions for people who are under age 18 to possess tobacco products.  There are sanctions for me to sell them.  As an owner I am sanctioned if I sell them.  My clerks have a fine if they sell them.  I know that from personal experience because I was fined and my clerk was fined for selling to someone who was under 18.  


�
We won't talk about compliance checks, because that is another issue and not germane to this issue.  I do support the Majority Ought Not to Pass Report because the main provision here is enforcement of existing law.  You hear this from the Criminal Justice Committee a lot.  Let's enforce the laws we have.  I don't take that lightly.  It is serious.  We have many, many law enforcement officials out there.  You have the police, you have the Sheriff, liquor enforcement and State Police.  Any one of those law enforcement organizations have the right, and should be urged, to write a ticket for any juvenile who is smoking cigarettes and they do.  You read in your local newspapers that now the learning curve on the bar is up high and that now kids are being pinched for possessing and smoking cigarettes.  The bill is unneeded.  Let the record show that it is coming from someone that probably might find more comfort if it did pass.  Please support the Ought Not to Pass report.


	The SPEAKER:  The Chair recognizes the Representative from Bangor, Representative Perry.


	Representative PERRY:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative PERRY:  Mr. Speaker, Men and Women of the House.  My question is, to anyone who can answer it, how does this bill shift responsibility where the storeowners already face up to $10,000 fine and loss of license to sell cigarettes?  How does this bill shift the burden of responsibility?


	The SPEAKER:  The Representative from Bangor, Representative Perry has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Portland, Representative Dudley.


	Representative DUDLEY:  Mr. Speaker, Men and Women of the House.  I apologize to the Representative from Bangor, Representative Perry, I didn't rise to answer his question.  I did rise to tell the House that when I asked the proponents of this bill whether or not they had any evidence if threats of fines or any evidence at all that actually would have the desired impact, whether it would prevent kids from trying to purchase tobacco products?  The answer was, no, they have no evidence that shows that these penalties will actually produce the desired outcome.


	The SPEAKER:  The Chair recognizes the Representative from Woolwich, Representative Peavey.


	Representative PEAVEY:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose her question.


	Representative PEAVEY:  Mr. Speaker, Men and Women of the House.  My question has to do with enforcement, right now if a juvenile has been stopped for possession of tobacco products, it is generally by the police or if on school grounds, it could be a school official.  I wonder if this bill passed if a juvenile is attempting to purchase cigarettes and there is no policeman in the store, are we making the storeowners do what?  How is the enforcement going to actually happen here?


	The SPEAKER:  The Representative from Woolwich, Representative Peavey has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Durham, Representative Schneider.


	Representative SCHNEIDER:  Mr. Speaker, Men and Women of the House.  In answer to the good Representative's question, it would be enforced just like any other civil offense or crime is enforced.  It would be enforced through the gathering of evidence.  That evidence could be testimony or physical evidence and that would be put together to create a case.


	The Chair ordered a division on the motion to ACCEPT the Majority Ought Not to Pass Report.


	Representative WATERHOUSE of Bridgton REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 257


	YEA - Ash, Baker, Berry RL, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Clark, Colwell, Cote, Cowger, Cummings, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fuller, Gagne, Gerzofsky, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Matthews, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Michaud, Mitchell, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Pineau, Povich, Quint, Richard, Richardson, Savage, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Trahan, Twomey, Usher, Volenik, Watson, Mr. Speaker.


	NAY - Andrews, Annis, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Chizmar, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Desmond, Dugay, Duncan, Duprey, Fisher, Foster, Glynn, Goodwin, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, Marley, Mayo, McKenney, McNeil, Mendros, Michael, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Nutting, O'Brien JA, Perkins, Perry, Pinkham, Rines, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Tobin D, Tobin J, Treadwell, Tuttle, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


	ABSENT - Bagley, Blanchette, Lovett, Marrache, Stedman.


	Yes, 78; No, 68; Absent, 5; Excused, 0.


	78 having voted in the affirmative and 68 voted in the negative, with 5 being absent, and accordingly the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	The House recessed until the Sound of the Bell.


_________________________________





(After Recess)


_________________________________





	The House was called to order by the Speaker.


_________________________________





CONSENT CALENDAR


First Day


	In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:


	(H.P. 957) (L.D. 1271) Bill "An Act Regarding the Budget for the Maine Turnpike Authority for 2002"   Committee on TRANSPORTATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-598)


�



	(H.P. 1013) (L.D. 1350) Bill "An Act to Amend the Provisions Governing Reports by Political Action Committees Administered by the Commission on Governmental Ethics and Election Practices"   Committee on LEGAL AND VETERANS AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-602)


	Under suspension of the rules, Second Day Consent Calendar notification was given.


	There being no objection, the House Papers were PASSED TO BE ENGROSSED as Amended and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





SENATE PAPERS


	The following Joint Order:  (S.P. 632)


	ORDERED, the House concurring, that Bill, "An Act to Amend the State's Overtime Law," S.P. 314, L.D. 1082, and all its accompanying papers be recalled from the Governor's desk to the Senate.


	Came from the Senate, READ and PASSED.


	READ and PASSED in concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





CONSENT CALENDAR


First Day


	In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:


	(S.P. 350) (L.D. 1164) Bill "An Act to Facilitate the Creation of Boat Launch Sites in the Maine Land Use Regulation Commission's Jurisdiction"   Committee on AGRICULTURE, CONSERVATION AND FORESTRY reporting Ought to Pass as Amended by Committee Amendment "B" (S-248)


	(H.P. 1279) (L.D. 1739) Resolve, to Implement Additional Recommendations of the MCJUSTIS Board   Committee on CRIMINAL JUSTICE reporting Ought to Pass


	(H.P. 1086) (L.D. 1455) Bill "An Act to Implement the Recommendations of the Committee to Study Further Decriminalization of the Criminal Laws of Maine"   Committee on JUDICIARY reporting Ought to Pass as Amended by Committee Amendment "A" (H-604)


	Under suspension of the rules, Second Day Consent Calendar notification was given.


	There being no objection, the Senate Paper was PASSED TO BE ENGROSSED as Amended in concurrence and the House Papers were PASSED TO BE ENGROSSED or PASSED TO BE ENGROSSED as Amended and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	(H.P. 1072) (L.D. 1435) Bill "An Act to Require Licensing of Domestic Cats"   Committee on AGRICULTURE, CONSERVATION AND FORESTRY reporting Ought to Pass as Amended by Committee Amendment "A" (H-603)


	Under suspension of the rules, Second Day Consent Calendar notification was given.


	On motion of Representative LABRECQUE of Gorham, was REMOVED from the Second Day Consent Calendar.


	The SPEAKER:  The Chair recognizes the Representative from Gorham, Representative Labrecque.


	Representative LABRECQUE:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose her question.


	Representative LABRECQUE:  Mr. Speaker, Men and Women of the House.  Sometimes titles can be misleading, but are we actually considering licensing cats?  If that is the case, I would like a roll call on this.


	The SPEAKER:  The Representative from Gorham, Representative Labrecque has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Brooklin, Representative Volenik.


	Representative VOLENIK:  Mr. Speaker, Men and Women of the House.  The title probably should have been changed by the committee when the bill was changed.  It no longer licenses domestic cats.  It simply allows shelters to keep cats longer if they have identification on those cats.  It is a bill that will encourage cat owners to provide some sort of identification on their cats if they want to have that cat protected, should it get lost.  It doesn't require licensing anymore.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Raymond, Representative Bruno.


	Representative BRUNO:  Mr. Speaker, Men and Women of the House.  If you read the amendment, the amendment actually changes the title of the bill, which you cannot do, I think, until enactment.  You can change the title in the amendment, but it has to be enacted before the title officially changes, I think.


	The Committee Report was READ and ACCEPTED.  The Bill was READ ONCE.  Committee Amendment "A" (H-603) was READ by the Clerk and ADOPTED.


	Under suspension of the rules, the Bill was given its SECOND READING WITHOUT REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules, the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-603) and sent for concurrence.


_________________________________





REPORTS OF COMMITTEE


Divided Report


	Majority Report of the Committee on TAXATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-600) on Bill "An Act to Increase the Homestead Property Tax Exemption from $7,000 to $10,000"


(H.P. 116) (L.D. 120)


	Signed:


	Senators:


		GAGNON of Kennebec


		LEMONT of York


		KNEELAND of Aroostook


	Representatives:


		GREEN of Monmouth


		STANLEY of Medway


		GAGNE of Buckfield


		PERRY of Bangor


		McGOWAN of Pittsfield


		McLAUGHLIN of Cape Elizabeth


		MURPHY of Berwick


		BUCK of Yarmouth


		BOWLES of Sanford


�



	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.


	Signed:


	Representative:


		BUMPS of China


	READ.


	On motion of Representative GREEN of Monmouth, the Majority Ought to Pass as Amended Report was ACCEPTED.


	The Bill was READ ONCE.  Committee Amendment "A" (H-600) was READ by the Clerk and ADOPTED.


	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-600) and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





Divided Report


	Majority Report of the Committee on TAXATION reporting Ought Not to Pass on Bill "An Act to Change the Ad Valorem Tax on Certain Smokeless Tobacco Products to a Weight-based Tax"


(H.P. 519) (L.D. 674)


	Signed:


	Senators:


		GAGNON of Kennebec


		LEMONT of York


		KNEELAND of Aroostook


	Representatives:


		GREEN of Monmouth


		STANLEY of Medway


		GAGNE of Buckfield


		McGOWAN of Pittsfield


		MURPHY of Berwick


		BUCK of Yarmouth


		BUMPS of China


		BOWLES of Sanford


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-601) on same Bill.


	Signed:


	Representatives:


		PERRY of Bangor


		McLAUGHLIN of Cape Elizabeth


	READ.


	On motion of Representative GREEN of Monmouth, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





Divided Report


	Majority Report of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT reporting Ought Not to Pass on Bill "An Act to Provide Relief from High Fuel Costs"


(H.P. 1177) (L.D. 1600)


	Signed:


	Senators:


		YOUNGBLOOD of Penobscot


		BROMLEY of Cumberland


	Representatives:


		THOMAS of Orono


		MORRISON of Baileyville


		DUPREY of Hampden


		RICHARDSON of Brunswick


		BRYANT of Dixfield


		CLOUGH of Scarborough


		DORR of Camden


		MURPHY of Kennebunk


		MICHAUD of Fort Kent


		HATCH of Skowhegan


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-599) on same Bill.


	Signed:


	Senator:


		SHOREY of Washington


	READ.


	On motion of Representative THOMAS of Orono, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act Creating a Pilot Project to Provide Video Camera Surveillance at Intersections in Ellsworth"


(H.P. 728) (L.D. 948)


	Reports READ and the Bill and accompanying papers INDEFINITELY POSTPONED in the House on May 24, 2001.


	Came from the Senate with the Majority (7) OUGHT TO PASS AS AMENDED Report of the Committee on TRANSPORTATION READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-554) in NON-CONCURRENCE.


	Representative MARLEY of Portland moved that the House RECEDE AND CONCUR.


	Representative TRAHAN of Waldoboro REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Arundel, Representative Daigle.


	Representative DAIGLE:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative DAIGLE:  Mr. Speaker, Men and Women of the House.  Could someone tell me how this is being funded and whether it affects financially any other community than the ones it is intended to be used for?


	The SPEAKER:  The Representative from Arundel, Representative Daigle has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Portland, Representative Marley.


	Representative MARLEY:  Mr. Speaker, Men and Women of the House.  When the bill first came to committee there was a fiscal note.  It is going to be though federal matching funds.  Any municipality that wants to be part of the pilot project, then the DOT would have to come up with the other part of the fund.  At this point, there is no fiscal note.  They would have to come up with their own matching funds.


�



	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  I am a little embarrassed of the title.  I didn't mean for it to be a self-serving motion for video camera surveillance at intersections in Ellsworth.  I learned that real quickly.  The background on this bill was that the Chief of Police in Ellsworth came to me and asked me to put in a bill that might try to address a problem in Ellsworth and I imagine in other towns.  My first response was, I will put in a bill, if I get elected.  If after I get elected, I would be pleased to put in a bill.  In Ellsworth and maybe other towns it is a real problem of people running red lights.  It seems to be getting more and more egregious that one intersection down on lower Main Street, a full two seconds after the red light goes on, there will be people still going through the intersection.  If you have ever been to Ellsworth, Route 1 goes right up Main Street and some of the Merrill Transport, I am not accusing them of running the red lights, they have to get up a little speed to get up over Bridge Hill.  I was worried being a new grandfather that maybe if we address this problem, I saw the stats and it is a public safety problem, that maybe by supporting this bill, maybe we would save the life of one child.  I thought it was worthwhile and I thought that we ought to do it.  I joked that the reason I put it in was to prevent some of my Down East colleagues from speeding through Ellsworth and disrespecting my town, but that is not so.  It is an honest effort to protect the life of a child.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Arundel, Representative Daigle.


	Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  From what I understand then, this sounds like a kind of a bill that the local community wants.  It isn't going to cost anybody else in the state anything and the representation from the communities that are asking for it, I would like to believe that if I didn't care and gave him what he wanted, he wouldn't come down to Arundel and try to stop me from doing something similar.  Why don't we just let him have it?


	The SPEAKER:  The Chair recognizes the Representative from Scarborough, Representative Clough.


	Representative CLOUGH:  Mr. Speaker, Ladies and Gentlemen of the House.  I would just like to quickly remind you that on the motion to Indefinitely Postpone this bill earlier today, we approved it with a vote of 123 to 22.  I don't believe any circumstances have changed that relate to this issue since that time.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Cumberland, Representative McKenney.


	Representative MCKENNEY:  Mr. Speaker, Ladies and Gentlemen of the House.  This little weed has grown a little larger since it encountered the fertilizer down at the end of the hall.  Let's pluck it now.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is to Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 258


	YEA - Ash, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Chick, Chizmar, Colwell, Cummings, Daigle, Desmond, Fuller, Gerzofsky, Hawes, Jones, Koffman, Lemoine, Lessard, Mailhot, Marley, McNeil, O'Brien LL, Paradis, Patrick, Pineau, Povich, Richard, Richardson, Schneider, Sullivan, Watson, Mr. Speaker.


	NAY - Andrews, Annis, Baker, Berry DP, Bowles, Bruno, Bryant, Buck, Bull, Bumps, Bunker, Canavan, Carr, Chase, Clark, Clough, Collins, Cote, Cowger, Crabtree, Cressey, Davis, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Duprey, Estes, Etnier, Fisher, Foster, Gagne, Glynn, Goodwin, Gooley, Green, Hall, Haskell, Hatch, Heidrich, Honey, Hutton, Jacobs, Jodrey, Kane, Kasprzak, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lundeen, MacDougall, Madore, Marrache, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McKenney, McLaughlin, Mendros, Michael, Michaud, Mitchell, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Neil, Peavey, Perkins, Perry, Pinkham, Quint, Rines, Rosen, Savage, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Tarazewich, Tessier, Thomas, Tobin D, Tobin J, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


	ABSENT - Bagley, Lovett, Stedman, Treadwell.


	Yes, 35; No, 112; Absent, 4; Excused, 0.


	35 having voted in the affirmative and 112 voted in the negative, with 4 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


	On motion of Representative TRACY of Rome, the House voted to INSIST and ASK for a COMMITTEE OF CONFERENCE.  Sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act to Allow Telephone Wagering for Horse Racing"


(H.P. 928) (L.D. 1242)


	Majority (7) OUGHT NOT TO PASS Report of the Committee on LEGAL AND VETERANS AFFAIRS READ and ACCEPTED in the House on May 22, 2001.


	Came from the Senate with the Minority (6) OUGHT TO PASS AS AMENDED Report of the Committee on LEGAL AND VETERANS AFFAIRS READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-504) in NON-CONCURRENCE.


	Representative TUTTLE of Sanford moved that the House ADHERE.


	Representative MENDROS of Lewiston moved that the House RECEDE AND CONCUR.


	Representative TUTTLE of Sanford REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is to Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 259


	YEA - Bruno, Clough, Crabtree, Duncan, Duprey, Glynn, Heidrich, Jacobs, Jodrey, Labrecque, Ledwin, Lundeen, Marrache, McGowan, McKenney, Mendros, Michael, Muse C, Nutting, Rosen, Schneider, Sherman, Shields, Tessier, Thomas, Wheeler EM, Young.


	NAY - Andrews, Annis, Ash, Baker, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bryant, Buck, Bull, Bumps, Bunker, Canavan, Carr, Chase, Chick, Chizmar, Clark, Collins, Colwell, Cote, Cowger, Cressey, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Gerzofsky, Goodwin, Gooley, Green, Hall, Haskell, Hatch, Hawes, Honey, Hutton, Jones, Kane, Kasprzak, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, MacDougall, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McKee, McLaughlin, McNeil, Michaud, Mitchell, Morrison, Murphy E, Murphy T, Muse K, Nass, Norbert, 
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Norton, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Povich, Quint, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tobin D, Tobin J, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Waterhouse, Watson, Weston, Wheeler GJ, Winsor, Mr. Speaker.


	ABSENT - Bagley, Lovett, Stedman, Treadwell.


	Yes, 27; No, 120; Absent, 4; Excused, 0.


	27 having voted in the affirmative and 120 voted in the negative, with 4 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


	Subsequently, the House voted to ADHERE.  ORDERED SENT FORTHWITH.


_________________________________





Non-Concurrent Matter


	Bill "An Act to Limit Access to Firearms by Those Subject to Protection from Abuse Orders"


(H.P. 847) (L.D. 1119)


	Minority (6) OUGHT NOT TO PASS Report of the Committee on CRIMINAL JUSTICE READ and ACCEPTED in the House on May 16, 2001.


	Came from the Senate with the Majority (7) OUGHT TO PASS AS AMENDED Report of the Committee on CRIMINAL JUSTICE READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-469) AS AMENDED BY SENATE AMENDMENT "A" (S-243) thereto in NON-CONCURRENCE.


	Representative POVICH of Ellsworth moved that the House ADHERE.


	Representative MITCHELL of Vassalboro moved that the House RECEDE AND CONCUR.


	The same Representative REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.


	Representative MITCHELL:  Mr. Speaker, Ladies and Gentlemen of the House.  Without reopening the whole debate, I hope, I would just like to point out that I believe the other body has come up with a compromise position and I hope that we can Recede and Concur.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  I would like to give a very brief summary as to the nature of LD 1119.  It is a bill that would give the court the ability to prohibit a person who is the subject of a temporary protection from abuse order from possessing a firearm or other dangerous weapon for the duration of the order if the court determines that the defendant has a history of violence.  Senate Amendment "A" (S-243) is an amendment to an amendment, which I have looked at, which may improve the amendment, but it doesn't, in my mind, do anything to the essential flaw in the bill.


	Currently in Maine law if the defendant is subject to a permanent protection from abuse order, the court upon finding a credible threat that the defendant will cause violence can say to the defendant, do not possess firearms.  It does not physically search for firearms, but it says you may not possess firearms.  This brings you one step earlier to allow the court the authority to order no possession of firearms at the point of the temporary protection from abuse order.  There is no hearing at this process and our point all along was two fold.  There was a due process question of denying a person their Second Amendment rights without due process and without benefit of council and without a hearing.  Also, it doesn't work.  It has been hailed as a bill that would help victims of abuse, in my view, it does not protect victims of abuse.  The only protection, for certain, is to incarcerate that defendant or to seek shelter for the plaintiff go give them an illusion that there is safety because there is this temporary protection from abuse order and an unwillingness on the part of the defendant who, at this point, is pretty angry.  This protection from abuse order won't protect them.


	I think that if we look at the bail code and charge these people, it is a safer process and we can preserve our Second Amendment rights.  It is a gun bill.  It is not a bill to make victims safe.  Thank you.  Please defeat the current motion.


	The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


	Representative MCKEE:  Mr. Speaker, Men and Women of the House.  I rise tonight to say the same thing that I said two nights ago.  This is a gun bill and this is one of the three bills that I felt we could reach out from our polarized positions and try to meet each other on the narrow ridge.  Will it work?  We won't know until we try it.  Is it precautionary?  Yes.  We said that we wanted to do something to help.  Let's try.  Let's try by walking out on that narrow ridge between the two polarized positions and give it a try.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Arundel, Representative Daigle.


	Representative DAIGLE:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative DAIGLE:  Mr. Speaker, Men and Women of the House.  To anyone who could answer, perhaps nobody in this body understands the intent of the author of the amendment recently added by the other body, but reading the amendment, it talks about whether or not the defendant has threatened to use a dangerous weapon.  This is a firearm bill.  I don't understand why one didn't try to limit this to threaten the use of a firearm?  A dangerous weapon, couldn't it be rather broad and somehow we are going to regulate firearms because of what somebody else may have discussed using?


	On motion of Representative WHEELER of Bridgewater, the House voted to RECEDE.


	On further motion of the same Representative, Senate Amendment "A" (S-243) to Committee Amendment "A" (H-469) was INDEFINITELY POSTPONED.


	On motion of Representative MITCHELL of Vassalboro, the House RECONSIDERED its action whereby Senate Amendment "A" (S-243) to Committee Amendment "A" (H-469) was INDEFINITELY POSTPONED.


	The same Representative REQUESTED a roll call on the motion to INDEFINITELY POSTPONE Senate Amendment "A" (S-243) to Committee Amendment "A" (H-469).


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of Senate Amendment "A" (S-243) to Committee Amendment "A" (H-469).  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 260


	YEA - Andrews, Annis, Ash, Belanger, Berry DP, Bouffard, Bowles, Brooks, Bruno, Bryant, Buck, Bumps, Bunker, Carr, Chase, Clark, Clough, Collins, Cote, Crabtree, Cressey, Daigle, Dugay, Duncan, Dunlap, Duplessie, Duprey, Estes, Fisher, Foster, Gagne, Glynn, Gooley, Haskell, Hatch, Hawes, Heidrich, Honey, Hutton, Jodrey, Kasprzak, Labrecque, LaVerdiere, Ledwin, Lessard, Lundeen, MacDougall, Madore, Matthews, 
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Mayo, McDonough, McGlocklin, McGowan, McNeil, Mendros, Michael, Michaud, Morrison, Muse K, Nass, Nutting, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Povich, Richard, Rines, Rosen, Savage, Schneider, Sherman, Skoglund, Smith, Snowe-Mello, Stanley, Tarazewich, Tessier, Tobin D, Tobin J, Tracy, Trahan, Usher, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


	NAY - Baker, Berry RL, Blanchette, Bliss, Brannigan, Bull, Canavan, Chick, Chizmar, Colwell, Cowger, Cummings, Davis, Desmond, Dorr, Dudley, Etnier, Fuller, Gerzofsky, Green, Hall, Jacobs, Jones, Kane, Koffman, Landry, Laverriere-Boucher, Lemoine, Mailhot, Marley, Marrache, McKee, McKenney, McLaughlin, Mitchell, Murphy E, Murphy T, Muse C, Norbert, Norton, O'Brien JA, O'Brien LL, O'Neil, Paradis, Quint, Richardson, Shields, Simpson, Sullivan, Thomas, Tuttle, Twomey, Volenik, Watson, Mr. Speaker.


	ABSENT - Bagley, Goodwin, Lovett, Stedman, Treadwell.


	Yes, 91; No, 55; Absent, 5; Excused, 0.


	91 having voted in the affirmative and 55 voted in the negative, with 5 being absent, and accordingly Senate Amendment "A" (S-243) to Committee Amendment "A" (H-469) was INDEFINITELY POSTPONED.


	Subsequently, Committee Amendment "A" (H-469) was ADOPTED.


	Representative POVICH of Ellsworth REQUESTED a roll call on PASSAGE TO BE ENGROSSED as Amended by Committee Amendment "A" (H-469).


	The SPEAKER:  The Chair recognizes the Representative from Penobscot, Representative Perkins.


	Representative PERKINS:  Mr. Speaker, Men and Women of the House.  I hope you follow the light of the good Representative from Ellsworth.  He made a very good speech earlier and it is still pertinent even after all this confusion.  The main point is an abrogation of your constitutional rights based on somebody's accusation.  You can have your constitutional rights, both federal and state, to keep and bear arms taken from you based on just an accusation.  If the First Amendment rights involved here, just imagine what the furor would be if anybody suggested that somebody could not be allowed to speak or to write in the press.  It is of the same ilk.  I hope you will vote to shoot this one down.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Mendros.


	Representative MENDROS:  Mr. Speaker, point of parliamentary inquiry and then a comment.


	The SPEAKER:  The Representative my state his parliamentary inquiry.


	Representative MENDROS:  Mr. Speaker, Men and Women of the House.  If we pass this motion to be engrossed, then would a motion to Adhere be in order?  Would that be the most effective way to kill this?


	The SPEAKER:  No, that motion would not be order.  The Representative may proceed.


	Representative MENDROS:  Mr. Speaker, Ladies and Gentlemen of the House.  I want to make one final point.  Only one other state has a law like this, Massachusetts.  One hundred and eighty-one years ago we left there, let's not go back.


	The SPEAKER:  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.


	Representative MITCHELL:  Mr. Speaker, Men and Women of the House.  This is not based purely on an accusation, even the House Amendment, which is up here, has involved the judge making a finding of a history of violence.  Just to respond briefly to some of the arguments that I have heard against it, some have said we are moving it up earlier.  That is true because the numbers show that most of the attacks are happening early.  They happen within the first 48 hours.  Some of the arguments, as we have heard before, you can be beat up with hands.  No one is trying to lessen the horror of that.  It is horrible.  I fail to understand why we can't deal with deadly violence as well.  It is not mutually exclusive.  Another argument is that people have said that judges can do this.  They can't.  If they could, they would not have asked for this bill.  That mention of being able to check off on the complaint of where your partner's guns are.  That is true.  It is on there, but then the judges can't do anything about it.  That is a real false sense of security if you are actually giving the complainant a place to check it off and then the judge can't do anything about it in the first place.  That is a real false sense of security.  The fact that this doesn't do anything, well, let's take an example.  If somebody has this temporary order against them and they have been prohibited from possessing guns and they are driving pretty fast over to do something irrational, they run that red light in Ellsworth and the police catch them, if they have gun, they can take them in because they are in violation of this order.  This can help people.  This is not a game.  This is not some sort of contest to see who can get a win here and a win there.  I find it ironic that that is only being blamed on gun proponents when the NRA came and did that with a bill that is totally irrelevant to Maine on banning municipalities from suing gun manufacturers.  This is a bill that does affect the safety of the people of Maine.  It is a good bill.  It is a simple bill.  As one of the people who are now against me said the day after, this is not a gun bill, this is a domestic violence bill.  I encourage you to vote for Passage to be Engrossed.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Dudley.


	Representative DUDLEY:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative DUDLEY:  Mr. Speaker, Men and Women of the House.  Can anybody on the Criminal Justice Committee tell me who opposed the bill at the public hearing?


	The SPEAKER:  The Representative from Portland, Representative Dudley has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.


	Representative MITCHELL:  Mr. Speaker, Men and Women of the House.  Nobody opposed the bill at the public hearing.


	The SPEAKER:  The Chair recognizes the Representative from Dexter, Representative Tobin.


	Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  I'm a little bit sorry to prolong the debate, we had a lengthy debate on this bill the other night.  I'd just like to read a letter from a constituent in Somerset County who wrote his legislators, both the Senator and a member of the House, it's a four paragraph letter.  I'll just read the second paragraph.


	"First I have problems with the temporary protection order process.  A member of my family was recently devastated proceeding an unexpected petition for divorce.  This temporary protection order was malicious, fictitious and perjurious, his soon to be ex-wife calculated by filing such a complaint it would assure that both the divorce would be granted and that she would have grounds to try to take this man to the cleaners financially.  At no time during the temporary protection order process did this man have an opportunity to defend himself against the many untruths, to present his side of the story and to rectify the situation."  It goes on.  


	Unfortunately, ladies and gentlemen, these TPOs are being taken advantage of.  These things need to be taken serious.  Members of the Judiciary Committee have told me that defense 
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attorneys in divorce cases have been contacted that these temporary protection orders need to be taken seriously.  It is a violation of our Second Amendment rights.  Please vote against the pending motion.  Thank you, Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  I'd like to be able to stand tonight and read you a letter from Carol Cross in Lewiston, the problem with my being able to read that letter is that Carol Cross is dead.  She's dead, she had a temporary order to prevent her husband from continuing to beat her up and she went with the police to the apartment to get her things, with the police, however Mr. Cross had weapons in the apartment and by leaning out of the second floor window he was able to take direct aim at Carol and killed her.  


	This is a domestic violence bill.  What we're saying is the temporary order needs to show if there are weapons, they need to be set aside and I agree it's not forever, it's just until they can get to the next phase, which people have referred to.  A man has a right to have his time in court, he will, but I don't know too many couples who have been quarreling, quarreling, quarreling who have happy times when they separate and what this temporary order and removing the guns does is it prevents, prevents.  If you don't have a weapon, you can't kill somebody, if you don't have a weapon, you can't shoot them, if you don’t have a weapon, you can't stand there and threaten I will kill you, so the only way to put this on the side, hopefully tempers cool.  Both parties will have their day in court and then they can figure out what they are going to do with their lives by not killing, beating or threatening one another.  Now I agree sometimes women can be difficult, but what we're talking about here are people that are injured severely with weapons or guns.  It's a temporary order.  It's nothing set in cement.  It's nothing that can't be changed.  It's nothing that prevents the parties from both going to court and settling their differences, however, you know and I know, not only tempers are flaring, but emotions are running so high that the regular brain on a normal person won't take into account what happens if I do this.  Those emotions set all that aside.  This is a temporary order.  Let's honor the fact that in the State of Maine, we have incredible numbers of weapons.  Let's try to have the courts have the help they need so that people can settle their differences, but temporarily, let's remove the weapons.


	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


	Representative SNOWE-MELLO: Mr. Speaker, Ladies and Gentlemen of the House.  The problem with this, the biggest issue, I believe, is the due process.   A temporary protection order, that person isn't there to defend themselves.  They're not there, that is a problem, in my opinion, that's a big problem.  They're not there to be addressed by the judge and I think that's important because if that person is violent, don't you think that person should be addressed by the judge personally.  I think so.  Another problem I have with this is it's way too broad, way too broad.  You'd like to have the gun taken away, but in this we also would take away other instruments or other things that would harm, let's say fists, knives.  How are we going to do that?  How's the judge going to do this?  I'm very concerned with this bill.  I don't think it's a good bill.  Please do not pass this bill.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Muse.


	Representative MUSE:  Mr. Speaker, Men and Women of the House.  First of all I'd like to answer my good friend Representative Snowe-Mello's question.  Asking how would they take knives away, the same way they would take the gun away.  Why would they take knives away?  Well, we were just discussing that and if, for example, you had a propensity for knives and you had a habit of throwing knives, or you worked for my friends in the circus and you were a knife thrower, well then, yea, it might be very appropriate to take your knives away because they are a dangerous weapon and if that's what the court has seen or had testimony that that is something that you have a propensity for then, yes, by all means they will.  I find it very ironic that we spend the better part of an hour debating another bill dealing with lifetime probation for violent sexual offenders, predators and the prevailing comments were that we need to give the courts the leeway.  We need to trust in the courts.  Now all of a sudden tonight we can't trust the courts.  I think that's unfortunate.  I think it's very enlightening the fact that nobody showed up to testify in opposition to this bill.  Now, men and women of the House, if you think for a moment that the NRA and SAM's Club didn't know about this bill, think again.  Surely, many of you that have thought about introducing a bill like this or anyone who have ever introduced a bill with that nasty three letter word gun in it knows that sitting front row on the 50 yard line George Smith will be right there.  I'm just as sure he's in the balcony somewhere, I can't see up there, he'll be down to get a roll call after we vote and God love him, he does a wonderful job, that is his job.  But this, men and women of the House, as has been stated earlier, is a bill to protect victims of domestic violence.  That's what this bill is about and I hope that we can go ahead and pass this.  Mr. Speaker, thank you.


	The SPEAKER:  The Chair recognizes the Representative from Rome, Representative Tracy.


	Representative TRACY:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative TRACY:  Mr. Speaker, Ladies and Gentlemen of the House.  What would happen if an individual was a gunsmith and had a federal license to sell firearms and he happened to get into a situation where a protection order was put on him.  What would happen to him?  Would this put him completely out of business?


	The SPEAKER:  The Representative from Rome, Representative Tracy has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.


	Representative MITCHELL:  Mr. Speaker, Men and Women of the House.  To answer the question, putting out of business is not right, he may not be able to sell guns for two days at the most, and the phrase just happen to get one of there temporary protection orders issued against you seems like a bit of an under statement and I just wanted to clarify one other thing.  There seems to be some sort of fear of a squad of police busting into these houses and taking guns.  What the bill does is it says they cannot have access to guns, so, for example, if the temporary order already says you're not allowed to enter the home and your guns are at that home and they're locked up and you're not allowed to go there, then you're being denied access as is.  It's a much simpler bill then everyone seems to be making it out to be.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Woolwich, Representative Peavey.


	Representative PEAVEY:  Mr. Speaker, Men and Women of the House.  I urge you to defeat this motion.  The primary purpose for me here is to protect women and children.  You've heard lots of points against and for this bill, but protection is what we're really looking for and talking about.  At the public hearing I asked the police chief who was there how this process would work.  How it would work for the person the order was taken out against, because, of course, they're not there when the order is 
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issued.  The police chief was very clear, whether the box was checked or not, if there were a box on the temporary order, whether the box is checked or not, that order would go from the court to the sheriff or the police department and their job would be to go find the defendant and give him that order.  If there were a box on that temporary order and if it were checked, they would say to the defendant, do you have any guns on you? If they did or if they had one in their car, they would have to give that gun up, but if they had a camp and there were some guns in it, or if they had guns at a friend's house, they would still have access to the guns and the police chief was very clear that they're not going to go after seizing those guns.  To me it becomes a mute point, we have not protected that woman, so I urge you to vote against this.  


	Concentrate on things that we can do to protect.  We have strengthened the bail laws, so that if people are in jail and should not be given bail immediately, we strengthened that and we also this year have strengthened repeat offenders who keep violating protection for abuse orders.


	The SPEAKER:  The Chair recognizes the Representative from Fryeburg, Representative Muse.


	Representative MUSE:  Mr. Speaker, Colleagues of the House.  I rise tonight to protect the family honor.  This is a gun bill and like most gun bills, I believe it looks at the wrong side of the problem and I'll like to share just a brief tale with you that occurred one or four years ago when the good Representative from South Portland came to Fryeburg to work at the fair.  One of the jobs that he had is he was charged with going around to look at the new construction that had been done in the course of the last year and at the end of that week, he came back and he reported directly to the head of our fair, the sage man, and he said, "Mr. Andrews, most of what you built looks very, very good.  However, the new post and beam horse barn has some real concerns and the concerns we have with that barn are that the kids get in there at night and they climb up on those beautifully, nicely done beams that you built and they're so smooth and shiny that the poor kids fall off of them.  In fact, on Tuesday night, we had a young man fall and he broke his wrist and on Wednesday night we had a young man fall and he broke part of his foot."  Mr. Andrews looked at him and said, "Christopher, you're right.  We've got a problem, but the problem is not the beam, it appears to be the floor."  I would suggest, Mr. Speaker that this bill also looks at the wrong end of the problem.      


	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Mendros.


	Representative MENDROS:  Mr. Speaker, Ladies and Gentlemen of the House.  Men aren't the only people who own guns.  I think Maine has, if not the highest, one of the highest rate of women who own guns.  Do we want a woman who has had the wherewithal to throw her husband out of her house and the point goes on anyone can get a protection order against anyone else.  Do we want to make this a tool for that man to take out a protection order on his wife so she'll be unarmed and he can go in and beat her at his leisure?


	The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


	Representative MCKEE:  Mr. Speaker, Men and Women of the House.  Mention was made of a Representative of the gun lobby who did not testify at that hearing, in fact, no one testified against this bill.  I don't think that person needed to testify at that hearing, because frankly folks the votes aren't there.  The votes are not among the people of the State of Maine.  The votes are not out there with the wife of the Chief Executive, or the Attorney General or those organizations that come out to say to the committee, do anything you can.  You said this was a priority.  These are not uninformed people, they're very intelligent people and so we must not, as the representative of the gun lobby did, ignore these people.  They are not the people that vote, we do, but we represent them and they are asking for our help.  


	In one of my town, the little Town of Winthrop there is a church, the Winthrop Congregational Church and in light of the fact the gun lobby prevails in these issues and in light of the fact that up until this year very little seems to be happening regarding domestic violence.  They decided to try to do something in their own church and in their own town.  They held four forums in which they had the people in the community come in and talk about what they could do, because we won't do what they ask us to do, so as best they can in that town that church is trying to do what they can and to protect those people.  The gun lobby would not like for this bill to pass.  The Winthrop Congregational Church would.  Thank you.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Passage to be Engrossed as Amended by Committee Amendment "A" (H-469).  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 261


	YEA - Baker, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Bull, Canavan, Chick, Chizmar, Colwell, Cowger, Cummings, Davis, Desmond, Dorr, Dudley, Estes, Etnier, Fuller, Gerzofsky, Green, Hall, Hutton, Jones, Kane, Koffman, Landry, Laverriere-Boucher, Lemoine, Mailhot, Marley, Marrache, McDonough, McKee, McLaughlin, Mitchell, Murphy E, Muse C, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Quint, Richard, Richardson, Simpson, Sullivan, Thomas, Twomey, Volenik, Watson, Wheeler EM, Mr. Speaker.


	NAY - Andrews, Annis, Ash, Belanger, Berry DP, Bowles, Brooks, Bruno, Bryant, Buck, Bumps, Bunker, Carr, Chase, Clark, Clough, Collins, Cote, Crabtree, Cressey, Daigle, Dugay, Duncan, Dunlap, Duplessie, Duprey, Fisher, Foster, Gagne, Glynn, Gooley, Haskell, Hatch, Hawes, Heidrich, Honey, Jacobs, Jodrey, Kasprzak, Labrecque, LaVerdiere, Ledwin, Lessard, Lundeen, MacDougall, Madore, Matthews, Mayo, McGlocklin, McGowan, McKenney, McNeil, Mendros, Michael, Michaud, Morrison, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Patrick, Peavey, Perkins, Pineau, Pinkham, Povich, Rines, Rosen, Savage, Schneider, Sherman, Shields, Skoglund, Smith, Snowe-Mello, Stanley, Tarazewich, Tessier, Tobin D, Tobin J, Tracy, Trahan, Tuttle, Usher, Waterhouse, Weston, Wheeler GJ, Winsor, Young.


	ABSENT - Bagley, Goodwin, Lovett, Perry, Stedman, Treadwell.


	Yes, 55; No, 90; Absent, 6; Excused, 0.


	55 having voted in the affirmative and 90 voted in the negative, with 6 being absent, and accordingly the Bill FAILED PASSAGE TO BE ENGROSSED as Amended by Committee Amendment "A" (H-469) in NON-CONCURRENCE and sent for concurrence.


_________________________________





	The following items were taken up out of order by unanimous consent:


SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act Making Unified Appropriations and Allocations for the Expenditures of State Government, General Fund and Other Funds, and Changing Certain Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 2002 and June 30, 2003" (EMERGENCY)


(H.P. 256) (L.D. 300)


	House INSISTED on its former action whereby the Bill was PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE 
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AMENDMENT "A" (H-55) and Asked for a Committee of Conference in the House on March 30, 2001.


	Came from the Senate PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-55) as amended by Senate Amendments "N" (S-256) and "O" (S-260) thereto in NON-CONCURRENCE.


	Representative BERRY of Livermore moved that the House RECEDE AND CONCUR.


	The SPEAKER:  The Chair recognizes the Representative from Livermore, Representative Berry.


	Representative BERRY:  Mr. Speaker, Men and Women of the House.  I stand here to support the pending motion and the budget proposal before us tonight.  I want to start off by restating my sincere respect and appreciation of members of the Appropriation Committee from both parties.  I've admired your hard work and I know that sometimes we come into a session and we really look to identify our differences sometimes, but I think we worked in the best interest of the State of Maine and for both our caucuses and it was unusual this year, we had an Independent member as a Senate Chair and I found her, Senator Goldthwait, to be excellent to work with and I really admire and respect her work ethic and her interest, interest in the State of Maine as well and what's in good budgeting.   


	The budget ended up in the leadership's hands and I also want to add that I appreciate the leadership of the House, both parties as well.  I think you have done a great job to bring back a voice from the House.  It's important to me.  I spent this time here.  I've worked hard.  I've tried to learn.  I've tried to listen to people's interest.  I want to thank you again for working through this and I know it hasn't been easy for you.  We've sat back and I've been critical of the process and how we got here, but I appreciate your efforts to try to bring it to some sort of closure where we could move forward with the Part II Budget so we could get out of here without the threat of closing down state government.  I find that to be extremely important.  It's important to me and I know many members of the body, some that were here in the body during that shut down at the time.  I certainly don't want to be a part of that.  I think it's important to note that the people that have played a note in trying to solve these problems have done their best, I believe.


	Just briefly on this amendment to Committee Amendment "A", I think they have tried to meet the needs of many members of both our caucuses.  There's an additional GPA cushion, I know that's controversial to many of us, but I hope that the people that have demanded that will recognize that I believe this is as good as it's going to get and I think that they should take it while they can get it, if we can get it out of here.  The leadership has included in this package the Hospice package, the volunteer hospice as well as the Medicaid reimbursement and I know that that's two bills, and I know there's a bill, the Representative from Augusta, Representative Madore had a bill and Representative Colwell from Gardiner had a bill, I believe.  We also had an amendment put forth on the committee by the Representative from Portland, Representative Brannigan.  It's a great concern to us, we certainly have a former member of this body that we all hold in very high regard and it's easy to find someone that we care about.  This also follows on the referendums on the death with dignity referendums and debates here in this body and I think it's an important thing to do and hopefully this body will take ownership of this and support this effort.


	Something I've worked on since I've been on the Appropriations Committee, it's been important to me, it's been supporting the mental retardation community and I know that over the years on the committee that's not been a partisan issue either and I greatly respect and appreciate the support of both parties.  All the members of the committee have shown a great interest in improving the services and in this case there's a very limited attempt to meet some of the wage concerns.  I think we're in a position of possibly losing some of the services that we've developed if we don't take corrective action on the wage issues and this doesn't solve it, but there's an attempt here to bring something to them.  The nursing facilities piece is back in at 3 percent as the original Committee Amendment, it wasn't in there, we had said that we would work on this issue.  We wanted to work on the MR and mental health community as well to hopefully find some equitable package.  This package isn't an equitable package, but, again, it's an improvement and I hope you will support it.  


	I'm trying to identify some major changes from the other amendment.  The form FrancoPhone is back in both years at $75,000.  The amendment closes 14 liquor stores.  I it adopts some of the language to study some of the distribution centers of the liquor stores to serve our restaurants and agency stores throughout the state.  


	I know the Appropriation Committee has strong feelings about our work and, again, I appreciate that.  I don't know if I can expect them to vote for this as a committee, I understand their comments and I appreciate them and I just again want to say, and I don't say this in a way that is meant to be intimidating at all, I just want to stress that the timing of getting a budget out and avoiding the state shutdown is extremely important.  If this budget doesn't pass and I'm not sure where we go to solve it next.  I'm sure it can be done, but I don't know where we go for the answers, whose demands do we have to meet.  I'm trying not to drag this out, it's been quite a process.  First to move forward, we still have to recognize that the other body is split, I may be in a caucus with a large majority, but we certainly can't expect to walk over anybody in this process and I think that's why I've appreciated the work of our committee, because I think we have worked together in a positive way.  I've said some harsh words about the other body in the past and I hope we'll be able to work in a positive manner forward.  I certainly look forward to consultations with the Senate members and possibly I'll have to consider consulting with them more in the next process.  I hope you will consider supporting this package.  Thank you very much.


	Representative GOODWIN of Pembroke moved that the House RECEDE.


	Representative BRUNO of Raymond REQUESTED a roll call on the motion to RECEDE.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is to Recede.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 262


	YEA - Andrews, Berry DP, Bryant, Carr, Chizmar, Clark, Collins, Crabtree, Cressey, Desmond, Foster, Goodwin, Gooley, Haskell, Heidrich, Jodrey, Kasprzak, Labrecque, MacDougall, Mendros, Michael, Morrison, Murphy E, Perkins, Sherman, Snowe-Mello, Stanley, Tobin J, Tracy, Trahan, Tuttle, Wheeler EM, Wheeler GJ.


	NAY - Annis, Ash, Baker, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bruno, Buck, Bull, Bumps, Bunker, Canavan, Chase, Clough, Colwell, Cote, Cowger, Cummings, Daigle, Davis, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Duprey, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Glynn, Green, Hall, Hatch, Hawes, Honey, Hutton, Jacobs, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, Madore, Mailhot, Marley, Marrache, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McKenney, 
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McLaughlin, McNeil, Michaud, Mitchell, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Shields, Simpson, Skoglund, Smith, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Twomey, Usher, Volenik, Waterhouse, Watson, Weston, Winsor, Young, Mr. Speaker.


	ABSENT - Bagley, Chick, Lovett, Pinkham, Stedman, Treadwell.


	Yes, 33; No, 112; Absent, 6; Excused, 0.


	33 having voted in the affirmative and 112 voted in the negative, with 6 being absent, and accordingly the motion to RECEDE FAILED.


	Representative BUMPS of China REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Raymond, Representative Bruno.


	Representative BRUNO:  Mr. Speaker, Men and Women of the House.  I think it was in high school when I first heard the term, what a long strange trip it's been, but I think it was referring to something else.  Here we are at a point that happens every legislative session.  The vote on the budget.  The toughest vote you ever make.  There are times that you say, I'm going to vote for the budget, yes I am, no I'm not, and you go back and forth in your mind for hours and days and if you're on the Appropriations Committee, you live this for months.  There's all kinds of heartburn on this budget and it goes back months ago, but we have to get beyond that.  We're in a new point in the legislative session right now, it's the end of May, we hope to get out of here soon, but I don't want to put pressure on people who think they need to vote for a budget so they can leave.  That's not the right reason to vote for a budget.  The right reason to vote for a budget is that you keep government operating and you do it to the best of your ability without trying to raise taxes and you do it with a plan and you need to know were you get to and every two years there are people who negotiate budgets and every two years you have to form in cement the relationship with people and trust people and what everyone in this body knows is as soon as you go back on your word, you've lost all faith and credibility with anyone.   I gave my word to people in leadership that I will support this budget and I give my word to people in this body that we will have GPA at 3 percent in Part II and we will try to do that and we will try to fund higher education to the level that it was in the original Committee Amendment "A", you have my word on it.  


	Now, how do we get there in Part II?  We don't know.  We don't have those details in front of you yet.  I've heard about continuing resolutions.  This is a bare bones budget.  It is practically a continuing resolution and I want you to think about a continuing resolution.  If you adopt a continuing resolution for 90 days, you then have a majority budget because you don't need a two-thirds vote after that.  We are here to try and achieve a two-thirds vote.  We had a very strong vote in the other body for this.  It's the same reason we're at this point tonight because they did not agree with us on the first vote, on the first Committee Amendment "A" and if I said that 151 members of this body write a budget for me, I'll have 151 different versions because everyone has their own ideas and their own priorities.


	We try in leadership and the Appropriations Committee to come together on a consensus and this is that consensus.  It takes what each caucus wants and melts it together and it brings it before the body to move forward.  Are we going to have a two-thirds Part II?  I sure as heck hope so and I promise to work for that.  I've given you my word.  I can't guarantee it.  We may have disagreements down the road here, but that's what this body is about.  It's the ability to disagree and walk out of here without animosity.  I have cemented a relationship with the other party in this House that will stay with me forever and I don't say that pejoratively.  It's absolutely true.  I did not know the leaders of the other party as well as I do now and I don't know the members of the Senate as well as I do now because we've spent many hours together and we've given each other our word that we will solve what we are trying to get to as an end point.  We may disagree down the road philosophically, but we will work together as we have worked together on this budget.  So, ladies and gentlemen, I give you my word, I hope you can support me and I hope you can support the other people in the other corner that we will strive for a budget in Part II that does what we want to do, GPA, higher education, correctional system reclass, salary plan, you name it.  We will try to get there with the minimal amount of taxes that is possible.  There's all kinds of good ideas out there.  It's easy to say I'm going to cut 5 percent out of state government so I don't have to raise taxes.  Well you had your chance as a committee, as a committee you get to look at every oversight that you have and have the ability to cut their budget, whichever department you're talking about, but it wasn't done.  It always ends up on the shoulders of Appropriations for them to do it, because they're there to be the bad guys, or girls, or women, or whatever you want to call them, the bad people.  They're almost as bad as your leadership, but, ladies and gentlemen, there's a lot of thought that goes into a budget.  It's a $5.2 billion budget.  Is there fat in it?  I would submit that there probably is, but the committees weren't able to find it, so that's what got us to this point.  Ladies and gentlemen, I hope we can vote green.  I hope we get a two-thirds vote and I hope we move on.


	The SPEAKER:  The Chair recognizes the Representative from Gardiner, Representative Colwell.


	Representative COLWELL:  Mr. Speaker, Men and Women of the House.  You heard my good friend, Representative Bruno, give you his word and I do now know the Representative from Raymond as a man of his word and I do now consider him a friend.  I'm here to give you my word that the Part II Budget will hold that additional 3 percent increase in GPA.  All four caucuses are committed to that.  We negotiated a four way budget here, much like some sort of odd little Chinese puzzle, I think at times, but we did it and we did it together.  I believe my good friend and I believe that he believes me.  You know I've been here a little while and when I got here there were people that had been here a good long time, they gave me good advise.  One of the things they said was the easiest thing in the world is to vote against a budget and that's true.  It is the easiest thing in the world to vote against a budget because there's 151 people, voting members of this body and there's 151 reasons to vote against this budget.  Maybe it doesn't send enough money back to your district for the downtown project, maybe it doesn't give you a new armory, maybe it doesn't do this or that.  You know what, there's a lot of reasons to vote for this budget and the number one reason to vote for this budget is that it shows the people of Maine that we hear their voice and more importantly that we accept the responsibility of governing.  That's what this budget is about.  It's not about our pet projects, it's not about who got what, who didn't get this, can't we get a little more.  It's about governing.  It's about making sure that the senior citizens in my district, and in your districts, have better access to lower cost prescription drugs, it's about making sure that the kids that didn't have health care now have health care insurance.  It's about making sure that we make strong investments in education, and we have and we will make more in Part II, you have my word, you have my friend's word.  We will do it.  That's what it's about.  It's about our friends and our neighbors at home and about making sure that 
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those services that they need, that the kids go to school, that they get what they need at school.  That's what it's about, that's why it's $5.2 billion.  To every one of our friends and neighbors, aunts and uncles, moms and dads and it's about being responsible to those people to keep this government running, their government.  This budget does it.  


	You heard from my good friend from Livermore, no finer person can I probably ever know, truly a great man.  You heard that this body insisted on finding more resources to dedicate to hospice care for the terminally ill people so they can have a better ending to their lives, a comfortable ending.  You heard that we passed an increased pension exemption for our veterans, people who gave to this country, people that we all owe a debt, a tremendous debt to.  You heard that we found more money, invested more money in a COLA for our nursing home workers, but we did more than that in the House.  The House insisted on extending that same COLA, that cost of living adjustment to the front line workers in the home care field, in the mental health field, in the mental retardation field and in those people who work in mental health and mental retardation in delivering those services to children.  I can't think of a more responsible thing to do as a body that governs.  There are no finer men and women, and I know this now to be true, to serve with than the members of this House of Representatives, each and every one.  I'm grateful for that.  I know that there's no finer state in this country than the great State of Maine and I'm grateful for that.  There's no finer reason to vote for this budget than to vote to meet the needs of the people who put their faith in us to be responsible to keep their government running, their government, and delivering what they need.  Please join me, join my Republican colleague in the corner, in voting yes to Recede and Concur and voting for responsible governance.  Thank you, Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


	Representative MURPHY:   Mr. Speaker, Men and Women of the House.  I think the first thank you needs to go to the Appropriation's Chairman and then to the members of the committee because no amendment could be drafted without the work that you have done since January.  Proposals that are before us this evening and proposals that will continue to come for the next 30 days and the information that we have is because of the hours and the days and the nights that you've been there doing the job.  


	I think the second thank you would be to the members of leadership, because 56 days ago you listened to some of our concerns on the floor and some of concerns we were told at that time that the budget had to be passed and there was a sense of it has to be done tonight and we can't do these things and one was the military social security off-set, which now in this proposal, for the second time, we may solve that problem.  The nursing facility brought up on the floor that evening, the COLA something we thought we did in the previous Legislature, which didn't have a lot of enthusiastic support from another floor in this building and their budget was taken out, now that's back in and leadership listened from both sides of the aisle.  I think many of us raised a concern about $68.5 million worth of tax increases that were included in that Part I Budget and for the time being those $68.5 million are not included in this Part I.  Now 55, 56 days ago, that's the end of March, we were in winter and we've had our short spring and hopefully next week we're going to begin summer.  Now at that time, also, many of us had said on the floor that we would like to see the Part I and Part II together that we really would like to see the whole picture so it's there on paper and the dollars had been calculated and that we're not dealing with commitments or promises, but it's there and we see the whole picture.  We see all the revenues and we're looking into a crystal ball now, we're projecting from July 1 on what's going to happen with this economy and what the revenues are going to be.  We were told back in March it's too early, we're just starting to hear the Part II, well we're about ready to close this month out and I think the Part II is ready and that Part II can travel with this Part I, because then we see the whole picture of the revenues and we see the commitment that the Legislature is ready to make.


	You've heard my concerns and I'm just one person, one vote on this floor.  It's a large House, but what you do when you run for the Maine Legislature, you set your personal priorities, what's important for you and what's important for your district.  In 1996, when I ran to return to the House my number one reason was that I was a witness to what happened in Maine classrooms, because in a 6 year period we did not keep the promises, did not keep the commitments and I saw what that did to Maine K-12.  If you've had youngsters move through the University of Maine System shortly after that period you saw what happened when the promises weren't kept.  You hear references made to 55 percent state commitment.  I put that in the fall 1984, special session on education, because the state had problems keeping its promises to the local school level.  The Senator from Bath had teased me this afternoon about the fact that I wanted 60 percent and she worked me back to 55, so that was the number one reason for coming here and it still remains the number one reason.  


	The Part I Budget is your core principles, it's the structure of the house and the roof.  You're not putting in the appliances yet.  You're not laying down the carpeting.  You're trying to build a good structure.  Now it's always been the history of this Maine Legislature, because education is a partnership with the local units and when we fail that partnership agreement, then they raise the property taxes on the local level or the quality of education is reduced.  One of those two things has to happen.  The budget that's before us, which should be our basic core beliefs does fund GPA in the first year at 5 percent and we've got districts, units all throughout this House who have rising valuations, rising pupil counts and they're taking a hit even with the 5 percent.  The second year GPA is three-fourths of 1 percent, now I've seen the computer printouts for every unit for 5 percent, no one has shared with me the printout of for three-fourths of 1 percent the second year.  Is there a reason why that hasn't been shared?  Do you think your hair will stand on end when you see that printout and you see the damage on the local level?  That's a component that ought to be part of the Part I.  This Part I Budget has no cushion in the second year.  It has no hold harmless.  Can you imagine the implications without that in units, not just the suburban or coastal areas, but rural Maine as well?  So we have this pot of money and as we're making a decision about our commitments, we've decided that second year GPA and protecting the units is not high enough priority to include in this budget.  Continually every study that comes out to us talks about that we do not improve the quality of life in Maine until we increase the number of Mainers who have a college education.  A key component, a basic principle of the Maine Legislature, has been in the last four to five years to fund the University of Maine System, the technical colleges and Maine Maritime.  The second year of this budget, the basic core principles of what we stand for has zero percent committed, zero percent committed.  Somewhere in the process as people looked beyond the Part I to the Part II, which hasn't been shared with us yet, they made a decision.  Let's go to zero because we may want to spend that money elsewhere.  I don't have the big picture before me.  I can't see what was that reason to take it to zero.  I really want to see Part I and Part II together.
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	We've heard kind of a tone of crisis here this evening and that's one of the things you have to do if you want to sell a budget.  I've been in that ballgame and had to do that.  What we are basically finally starting to do is to start the budget process, about two months late, but it is starting and what happens is individual chambers, individual parties and individual members begin to make statements about what's your priorities are and as a budget begins to move back and forth between the two chambers it begins to change.  It begins to take the shape of what your priorities are.  Fifty-five days ago they heard voices in this chamber talking about those items that have been changed and that process of change will continue probably all the way to the last hour before we depart home, whatever month it is.


	As I look at this, I look at 4 principles, our partnership with the local school units, first year, second year, our commitment to the young people of Maine, and workers that need to be retrained or find a new occupation that we make a commitment to the first and second year higher education.  I also have a personal commitment that I will not raise, given this economy, I will not raise taxes on the Maine people.  Now I ask you to think about your county.  York County, many of you are envious, many of you actually take our money for the GPA, that's a touchy subject, I know.  It's just as touchy down my way.  We have layoffs all throughout our county.  Every Maine county, think back, we haven't been home for a long time, but think about your county and think about the people who have lost their jobs.  I want you to think about the people that are worried about losing their jobs.  Are we going to send a message as we move this part of what should be a two-part budget through?  Are we going to send a message that we're only going to do part of the job and a week or two weeks from now, we're going to raise your taxes to GPA and to fund the University of Maine System.  Is that the message we're going to send?  I think if you talk to people who still have their jobs, EnvisionNet, Fairchild, National Semiconductor, they're pulling in and setting their priorities.  They're not going into debt, they're controlling their spending and they're reevaluating and they're setting their priorities.  I think what we need to do this evening, this budget is not complete, for this Representative it does not reflect the priorities for which I feel are most important and that's our commitment to education.  I would like to see this budget changed as it goes back and forth between the two bodies and I would like to see the committee begin to work, bring Part I and Part II, let us see the whole picture so we're not dealing with promises or oral commitments we're seeing it on paper and we know the reality and we get to vote on the whole thing.  


	The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Muse.


	Representative MUSE:  Mr. Speaker, Men and Women of the House.  I listen here to two very eloquent floor speeches from both corners and I agree in large part on a lot of what was said, unfortunately, I have to disagree with a large amount of it as well.  I know that there isn't a committee in this body that works any harder than the Appropriations Committee.  I know the hours that they put in make our hours pale.  I've said for five years, they're the most under paid group of people in this body and I believe that.  My friend, Representative Colwell, said it's easy to vote against the budget.  Mr. Speaker, men and women of the House, this is not easy for me to vote against the budget.  Representative Bruno made the comment that we vote for a budget to keep the state running.  I believe we vote for a budget because it's a good budget.  I haven't heard one person say, exclusively, this is a good budget.  It's always followed by there are parts of it I don't like, parts of it I do like and I know people kind of hem and haw a little bit about it and I know that this bill like probably 90 percent of the other bills that come before us as soon as it's put up there in lights, we know which button we're going to hit, red or green.  I'd just like to talk to maybe the 10 percent of the people who might still be sitting on the fence and ask, ask you to oppose this.


	I spoke a couple of months ago about an elephant bill, at length, too much length for a whole lot of you, but I spoke passionately and I spoke with knowledge because I had done my homework for many, many months.  A lot of people here learned something and we turned that vote.  I don't know what happed to it, a funny thing happened to it on the way down to the other end of the hall but I never asked anyone flat out for their vote on that bill.  I think I was too busy working it and learning more about it, but, men and women of the House, to the 10 percent of you that might be on the fence, I'm asking, because my community is one, is the one, the number one hit on education funding.  There isn't another community or city in the entire state that comes close to the hit that South Portland is taking, not even close.  If we need to pay more because over the years we've benefited from cushions and hold harmless provisions, then fine, we're willing to do that.  The City of South Portland is willing to do that, but, men and women of the House, the hit that we're being asked to take with this budget is simply too much.  At best, at best, a half a million dollars lost, this year alone.  As was just mentioned, I shutter to think of Part II and I believe the promises that were made from our corners that we want to work for the 3 percent.  I believe that, but men and women of the House, if we can do it then, why can't we do it now?  Are there ways to do it?  I think there are and as was just mentioned I think we're beginning to work on the budget now.  I say we need to keep working.  We need to keep sharpening of pencils.  We need to find another way.  


	Representative Colwell just said that we vote for the budget to meet the needs of the people.  I say this budget does not meet the needs of the people.  It certainly does not meet the needs of the people who voted and sent me here.  Thank you, Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from China, Representative Bumps.


	Representative BUMPS:  Mr. Speaker, Men and Women of the House.  This has been an unusual year in legislative budget making, to say the least, but then it's been an unusual year in electoral politics.  It 's been an unusual year in the ultimate makeup of both bodies of the Legislature.  I could suggest that that unique makeup presented the unusual and unprecedented road or at least the turns in that road that brings us to where we are tonight.  In the words of the Minority Leader, this is a bare bones budget.  I would submit to you that the people of Maine who are toiling each and every day to feed this state government with the revenues that it needs to keep running deserves something, no, they probably need something better then a bare bones budget.  Indeed the single most important factor to taxpayers in your district and in mine, is general purpose aid to education.  If, as I've heard here this evening, we have universal and bipartisan agreement on general purpose aid to education, then I ask you to ask yourself, why isn't it in this budget?  Why aren't we voting on general purpose aid to education tonight if we have such universal agreement?  You know when my constituents and yours face difficult times with their family budgets, much like those that we're facing now, or will face in the years ahead, they can't afford to put off the tough decisions, but that's exactly what we're poised to do here this evening.  Put off the difficult decision.  I believe and I think you would agree, we can do better.


	Those of you who know me, and some of you do and some of you don't, know that I have not consistently, or simply voted 
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against budgets for the sake of voting against them. In fact, I've voted for some budgets and I've voted against others.  So like Representative Muse, I haven't arrived easily at this decision tonight, in fact, I've been bothered by it for several days since I learned we'd be taking this vote before the end of the week.  I'll vote against the budget tonight because we can do better.  We can do better by allowing our bipartisan Joint Standing Committee on Appropriations to negotiate the entire budget.  Wouldn't it be nice after we take this vote or after we take the vote on any state budget, to be able to answer questions posed by your constituent about both the spending and the tax provisions of operating state government?  Ladies and gentlemen, we're only days, weeks at most, probably days from concluding this session.  We have the collective wisdom in this chamber and at the other end of the hall to combine Part I and Part II.  It's been done hundreds of times before.  We can do that in a matter of days.  We can do it before adjournment.  We can do it before the end of the physical year, we can do it without passing a bare bones budget.  The people of Maine deserve a better, not a bare bones budget.  If we are willing to work collectively, we can give them that better budget.  I would ask you to think very seriously about the votes you could cast tonight, because it's not only about the Part I Budget, it's about the Part I Budget and everything that follows it. Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Baileyville, Representative Morrison.


	Representative MORRISON:  Mr. Speaker, Ladies and Gentlemen of the House.  I guess I don't have to go on and say what others have said, how important this particular issue is.  This is what we are here for.  This is what the people are waiting to see what we're going to do.  Basically, we can talk all kinds of other issues, social issues and so forth, those are important, but this is what boils down to, the pocketbook issue.  You know that from back in your hometown.  


	I have a problem and people said they'll be sick and tired of hearing from me in the caucus, the process got messed up this year.  When that budget came to us, I voted for it and there were two tax increases and Republicans are suppose to be against tax increases.  If I see it and feel it's necessary and I believe in it, then I'll vote for it.  I think the two taxes that were in that original budget, that's the one I still stand by, that's the budget that I think is the best budget that's come back so far.  The budget building process, the ones that know it best, the administration started back in July sometime drawing up the proposal, hand it to Appropriations, as somebody already said, they worked on it for hours and hours. 


	I come down as a new legislator, I even asked Representative Schneider, who was going to appoint us to a committee, I said I'd like to be on Appropriations and he kind of grinned.  A freshman isn't going to be on Appropriations, how about Taxation?.  No, not going to get on that either.  I want to be where the money is.  I want to know where the money is, what's happening with the money.  That's what people want to know, but I went to Appropriations the first few times before we got really wound up and busy and I listened and watched and I had full confidence in the work they were doing and that meant Democrats, Republicans, Senators and Representatives.  If I felt I needed to do more, then I should have in the process gone in and said, look add more input in Appropriations, look this is what I'd like to see.  This is what I want to see and I didn't do that, so when it came back here, I said, I've got to put my trust in somebody, I'm going to put in Appropriations.


	Now that's gone, I've got to put my trust in this, I call it a piece meal budget, hit or miss.  Somebody went back and said we can do better in a short time, better than what these people did over hours of work, days and days of work.  It hit the press and it got hammered on it.  Well, let's go back and try it again.  So it's been back and forth, back and forth, now we come up with something.  I feel very uneasy about it, extremely uneasy about it.  In trying to go through this, there's a lot I don't understand, probably won't understand about it, but this is Senate Amendment (S-256) and just quickly take number one.  Close the liquor stores partially, I think you either do or you don't.  We're going to close eight, we're going to close six, then you're going to get into a political fight.  Whose are you going to close and when and where?  I think either you do or you don't.  The original budget said you close all of them and save $5 million, people will debate that figure, but that's what came out.  Either you do or don't on that.  


	Number two, I said see nine below, number two says increase cigarette tax, and increase sales on prepared food, it eliminated that, Senate budget.  Nine below is a concern similar to what Representative Bumps and Representative Murphy already said, about the GPA, the education funding.  Extremely important to me the way that it is worded, I probably don't understand it, but that's fine, but when I see terms like reduce and so forth, that's scary.  You don't think you're going to increase taxes, you don't think there's tax in there, if you reduce the GPA, who is going to pick up the tax, local property taxes.  They're going to pick it up there or we're going to say, well you don't have to do that, you can cut.  Well we didn't do any cutting here, but we'll ask the people back home to cut in their education budgets.  Cut a couple positions or whatever.  You know we're talking about the education of kids, extremely important.  


	I had three high priorities when I came down here, everybody has priorities in budget, education, health care and economic development.  I think those are kind of three top ones of mine.  Number three, I don't know who wins or loses on number three.  It replaces the cushion for people who are coming up short in their educational money, such as South Portland.  I don't know if the other body did some shuffling with that, I'm not sure who wins or loses.  They saw it differently than what we did apparently.  


	Number four, I just have a bunch of question marks, I don't understand that one at all and probably somebody does, that's fine.  Number five sounds like borrowing from the future, you have them there, so I'm not reading them off.  Number six, we're dipping into the rainy day fund and I don't know to what extent or how severely it's being dipped into, I know they dipped into it more than Appropriations did the first time around.  Number seven, that clips the tourism money, because of the increase from the 5 percent to 7 percent, actually meal tax going to tourism.  We went to that tourism meeting out to the Civic Center and they said for the bang for your buck, 17 to 1, that's the figure I heard, when you advertise for tourism and tourism is an important part of this economy in this state.


	Number eight seems okay.  Number nine, seems like it might be big trouble for property taxes back home and if I had to go with a tax I would rather go with at least an optional tax, like a cigarette tax, or a meals tax, property tax is not very optional or an income tax.  Ten and eleven, they're okay, I put down okay, except where the funds are coming from, don't know.  I guess coming from the technology fund, or the rainy day fund, or whatever.  Twelve, I just had some question marks down for what, I don't understand.  Thirteen were shuffling within the health field, we're doing some shuffling in there, taking from the Healthy Maine Fund and giving it to the RX program and so forth, a little shuffling, at least we're staying within the same ball park, I guess, in the health area.  We're not taking from the technology fund and putting it into health or something like that, we're shuffling in there.  Now I'm not sure what effect that has on Healthy Maine Fund, what impact that has on that, I don't know.  Question marks.  Fourteen, I just have questions marks, don't 
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understand that one.  Fifteen, where are the funds coming from?  Are they coming from the technology fund, the rainy day again where are the funds coming from?  Number sixteen, I said fair enough, seventeen and eighteen, question marks.  Nineteen is a compromise.  Twenty, the technology fund is clipped.  When the technology fund first come out, I was opposed to it.  We had schools we needed to repair and fix, we had one in Calais, roof falling in on us and we come out with $50 million in the technology fund, that's been corrected, now we have $50 million that we're going to start dipping into, and you all saw that little sheet that said $50 million we going to use just the interest, $4 million plus per year to take care of the computers for the kids.  The $50 million, as it said, and this is the important thing is that it said, down the road if we don't like it down the road, $50 million is still there and we can take it and spend it against whatever we want to spend it on, but we're chopping away at it here in this budget.  I always look at it, if you're familiar with the Maine State Retirement System, if you're in education you pay into that, but you can take it out any time, which I think is a dangerous thing, you can just simply take it and spend it, it's gone.  


	Twenty-one it says okay.  Twenty-two I simply don't understand.  To me this is simply a piece meal budget, patchwork, patched together.  I've got to have confidence in it, on the people who have just spent short periods of time trying to hurry and scurry and putting things together here, then I'm going to vote on it and send it back and hope everything comes out well.  I simply can't do it and won't and I guess my biggest concern would be the education funding.  Thank you, Mr. Speaker.


	The Chair declared a Quorum not present.


	The Chair ordered a Quorum call.


	More than half of the members responding, the Chair declared a Quorum present.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Norbert.


	Representative NORBERT:  Mr. Speaker, Ladies and Gentlemen of the House.  You know we've heard a lot this evening about what people would have voted for if they could craft their own individual budgets, but we've tried that before and it didn't work.  We are almost at a Committee of the Whole here this evening and that approach doesn't work.  I think it's important not just to think about all the things we could have in a perfect world in this budget, but think about the very things that are included in this budget that you will be voting against if you chose to do so.  You'll be voting against fully funding BETA, if that's a priority of yours.  You'll be voting against fully funding the Homestead Property tax exemption and all the property tax relief we've achieved in recent years.  You'll be voting against the revenue sharing that we have established in recent years to help local communities with property tax burdens, service center communities.  You'll be voting against a 17 percent increase that we have achieved in general purpose aid to education in the last three years.  You'll be voting against access to prescription drugs for the elderly and our infirmed, COLAs for our front line workers, tax relief for veterans.  I won't go on.  We've listed the elements that are in this budget, we've heard a lot of lists tonight and I don't want to engage in that, but think of that when you vote against this, if you do.  It's a good fair budget.  It's not perfect, but we've learned in this, as my friend the Representative from Raymond, Representative Bruno, declared it has been a long strange trip, but let's not make it longer, let's not make it stranger by collapsing tonight and giving in to the temptation to add your individual goodies.  This budget does more than merely keep the doors open of government.  It's a good responsible government.  It's a good responsible budget.  It sustains the $450 million in tax cuts that we've achieved in recent years.  It cares for the Maine people who we're sent here to care for.  It's a true compromise between four very diverse caucuses.  This is the ultimate result and it's the best we can hope for.  I think we need to be realistic.  If you think we're going to go back to the drawing boards or if you think that the Appropriations Committee hasn't begun, that it's really time for them to get serious about beginning, or your leaders, or all the people who have been working so hard on this.  If you think this is just the beginning, I have to tell you I find that almost insulting.  This is not just the beginning and those of you who might have a zeal to cut in your hearts, I tell you that in this budget there are $115 to $120 million in cuts.  I don't know if you are all aware of that.  A lot of people have sacrificed to put this together and a lot of people will sacrifice even more when we enact it.  So let us vote for this budget.  Let us vote for reality.  Let us vote for responsibility.


	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Mendros.


	Representative MENDROS:  Mr. Speaker, Ladies and Gentlemen of the House.  You heard earlier that the easiest thing to do is vote against the budget, I think we have a responsibility to govern, well, I think the easiest thing to do is to vote for a budget.  We just heard a whole list of good things that are in this budget.  We can have staff write up a great letter of all these great things, mail it out to our constituents and get reelected and say look at all the great stuff I did.  We blindly follow the process, so be it.  I have a problem with this process, a couple things I've seen.  A Representative showed me a letter telling her that if she didn't vote for the budget one of her programs wouldn't be funded.  I don't think that's good process.  I saw another Representative spend four weeks putting together a package.  We weren't willing to listen to it.  That's not good process.  I got a budget handed to me, I had six hours to go through it and I think the previous speaker, two speakers ago, made a very eloquent point as to how difficult it is to sift through and maybe we should have more than six hours.  I don't think that's a good process that we're following.  I've heard that there's no tax increase in this budget and that people make sacrifices for this budget.  Well I tell you there is a tax increase in this budget, the worst tax increase that we can put on any property taxpayer or student in the State of Maine.  We do not fund GPA the second year.  We do not have an increase in GPA.  That is the worst tax and there are sacrifices, yes, your school children are sacrificing with this budget and your property owners are sacrificing with this budget.


	The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Twomey.


	Representative TWOMEY:  Mr. Speaker, Men and Women of the House.  Tonight I would like to thank the Appropriations Committee for all the hard work that they have done.  This has not been an easy process and truthfully we all have something that we agree or don't agree with and we are all sent here to work for our constituents.  We started the evening so positive.  I could feel the love and could feel that everybody was just so happy and I'm that skunk at the picnic because I don't blame the Appropriations Committee.  It's the tools they have to work with that I'm not happy about.  It's the dealing and the wheeling and the not giving in on things that the Executive wants that I'm not happy about.  It's the things that the Executive won't give up that I'm not happy about, not the Appropriations Committee, they could only do so much.  We passed a minimum wage, but we didn't pass a living wage.  We cut funds for a Healthy Maine and quite frankly not once did I hear any one of you when we went to caucus have your priority as FrancoPhone and I'm French, $75,000, somebody's powerful and it's not me, but we're all in it together and until we change the players, this is what we are dealt with.  I'm not walking out of here saying, yes, proud, we did some good things, but we can do better, speaking of which, fully 
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funding BETR is not my priority, so I think business really did well in this budget.  The endowment that I hear from Representative Muse about not getting funded for his school and my school, that has trailers and infrastructure problems in other schools and we're going to get that endowment, yes, because at that meeting there was nothing, but computer gruels in that room waiting to feed at the troth.  That's what I'm not happy with, but I don't blame the Appropriations Committee because they only had so many tools to work with.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I feel I need to respond to the comments of the good gentleman from Portland.  I hope, in the use of the word goodies, that we were not referring to GPA and funding of higher education.  Though he may feel insulted when I enter these chamber doors, I did not give up my right to speak and attempt to influence legislation and this budget.  In summary, I cannot vote for this budget document that appropriates $30 million for laptops and appropriates three-fourth of 1 percent in the second year for GPA.  I cannot vote for a budget that does $30 million in laptops and appropriates zero percent for higher education in this state in the second year.  That does not agree with my personal priorities. 


	The SPEAKER:  The Chair recognizes the Representative from Pembroke, Representative Goodwin.


	Representative GOODWIN:  Mr. Speaker, Men and Women of the House.  Little did I know over an hour ago when I put this motion on the floor what was happening.  I put the motion on the floor using legislative protocol to present an amendment.  I have certain things that I have to do and each and every one in this body gets scripts to follow and that's what I was following.  I don't want to destroy the budget.  I'm attempting tonight to bring forward an amendment that I would suggest that 150 other members of this body have every right to bring forward an amendment.  The amendment is on your desk and that was my motion over an hour ago and we got immense amounts of debate.  I'm here to tell you that all I wanted to do was follow through to present an amendment following procedure, to get there we must defeat that motion, not defeat the budget, defeat that motion up there so I can proceed to go back to the script.  I thank the Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Greenville, Representative Jones.


	Representative JONES:    Mr. Speaker, Ladies and Gentlemen of the House.  I rise tonight to be as brief as possible, but I want to address a couple of issues.  First of all, I clearly understand Representative Murphy's concerns about tax increases, property taxes, jobs and education.  I do live in Piscataquis County where there is only 18,000 people trying to address the tax burden that they face every day.  In trying to survive in the slowing economy that the entire State of Maine is facing, this budget, however, is not just for Piscataquis County it is for the entire State of Maine and how we are going to meet those needs.  The Appropriations Committee, as many of my colleagues have eloquently expressed, have worked tirelessly to bring forward a budget.  Every member here serves on a standing committee and certainly understands the process.  Since April 5th countless hours of compromising, negotiations, and many hours of working together have taken place.  Weeks later it's now tonight.  It's time to move forward so the citizens of Maine can prepare their budgets in their towns.  


	I appreciate my fellow colleagues patience, encouragement and support, it has been a difficult 55 days.  I also want to express my extreme appreciation for the bipartisan support on the Appropriations Committee.  I am confident that we can as a legislative body move forward to Part II.  We will meet the needs of this state and we will meet it by working together as we've had to do in the last 55 days.  Thank you.   


	The SPEAKER:  The Chair recognizes the Representative from Kossuth Township, Representative Bunker.


	Representative BUNKER:  Mr. Speaker, Men and Women of the House.  As the Chair of Labor, I just can't help but stand up and speak just a little bit about what we're doing here tonight.  In the past, a few years ago, it was kind of neat sitting over in the corner and standing up and going, you know typically the way we do business in the past was you know, the guys on that side of the aisle, Republicans, would have a budget and the Democrats on this side would have a budget.  You got a budget.  We have a budget.  Let's vote.  That's what we have done in the past typically and you know that this year we've got a unique and a different situation.  We, both sides of the aisle, had a budget.  I'm very proud of the fact that we did that and then we noticed down the other end of the hall that suddenly it wasn't a Republican, Democrat, suddenly the other body had a budget and it threw everything into this 55 day siege of Pe King or whatever we've been going through in the last few weeks, and it's really, really frustrating.  It's not as simple as you've got a budget, we've got a budget, let's vote.  We're in a unique situation this year, folks, leadership had to step in, Appropriations were put in a very difficult situation, that none of us could have scripted if we tried.  What we have to do is move forward.  I stand here as the Chair of Labor, ladies and gentlemen, it's my job, I don't have an issue in here, I don't have a pet project in here anywhere, my people hurt when it comes to education funding and have for the last 10 or 12 years.  I can talk about all these issues and tell you not to vote for something and I've got solid reasons, or 100 different reasons why you should vote, or shouldn't vote for a budget, but what we have to do here tonight is you have to help me as the Chair of Labor to say the government should move forward in an orderly and a proper manner and that's what Part I is all about.  


	Tomorrow when we start working Part II, that's when everybody in this chamber should be working forward to try to work on their special concern for their area.  Part II is the proper place to do that.  I understand there are people that believe taxes should never be increased and there are other people that think taxes need to be increased to do the good things like GPA, that the gentleman over there spoke about, and the problems that we have in South Portland.  Tomorrow is when we've got to give our Appropriations people the chance to get back to work and move forward in Part II.  


	We have a budget.  They had a budget, today, ladies and gentlemen.  The state has a budget to move this government forward without any delays and tomorrow let's move forward with fighting over the Part II.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Glynn.


	Representative GLYNN:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise to urge my colleagues to join with me in opposing the budget, which is a very difficult thing for me to ask.  I understand in the 119th Legislature, I did support the budget and the supplemental budgets and I don't take lightly at all my vote against this budget.  However, a budget document is, in fact, a compromise and I can tell you as I stand here this evening the only thing that seems to be compromised is my town, South Portland, and boy, have we been compromised.  It's not right and it's not fair.  We're looking at under the proposal that sits before you, if you adopt it, you'll be cutting our municipality by well over a half a million dollars in state aid to education as well as a number of other municipalities.  I look at the promises in looking forward in the budget document and what I see is reneging on promises made, not promises kept, but 
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reneging on promises.  We've begun the budget cycle looking forward to a 5 percent increase in general purpose aid and sheltering communities such as mine this first year in the budget and next year we're promised a 3 percent increase.  The other body balanced this budget at the expense of general purpose aid to education for next year.  I stand and say that's wrong.  I'm not going to be a party to that.  I can't vote for that.  That being said, I think a compromise can be reached and priorities need to be set and my priority is general purpose aid to education funding and I believe it's many of your priorities.  I'm asked to hold out and wait for relief for my town through a Part II budget.  I ask if we have such great consensus for relief for general purpose aid for education, why is it not in this document?  The reason why it is not in this document is we don't have consensus and that tells me we need to put the brakes on and say no this evening, no thank you to budget cuts across the state by not funding general purpose aid for education next year and no to cuts in school budgets in our school districts this year.  I thank you very much for your time and your consideration of this and I do urge you to oppose this and work together and I will work together with you to see that our schools are funded.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Hodgdon, Representative Sherman.


	Representative SHERMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise to make three points.  In sitting here listening to this, and I think everything has been said a half a dozen times.  When I hear the words bare bones budget and reality needs, I've yet to hear the word structural gap.  If I have, I missed it.  But I've heard structural gap up to $250 million, maybe $300 million, I've heard we may come back here in January and have to deal with something on that order.  I've heard that the economy is slowing down.  I have not heard that and just two more quick points.  When I hear bare bone budget and we're spending $5.2 billion.  We have 1.2 million people in the State of Maine, do a little simple division, $4,333 for every man, woman, child in the State of Maine, the numbers I get are about 600,000 working in the State of Maine.  That's $8,666 for every man and woman and teenager that's working in the State of Maine.  We've heard that we're one of the highest tax states in the nation.  I think the numbers simply speak for themselves.  I guess I would end by saying, the third thing, I heard the committees of jurisdiction are supposed to look at these budgets and they haven't.  I'm new to this process.  In my mind I'm still a freshman.  I'm amazed every day by some of things that go on in this House and how things get through.  I was on Judiciary this year, we tried to slow Judiciary down, if I may speak a little bit, went through Appropriations, we sat there and Representative Nass pulled out, I guess they're the prior five years budgets.  I'm hearing a 12 percent, 13 percent, 11 percent, one year 9 percent, I may be off by a percent or two, it was almost indecent, in the sense, we tried to cut the Judicial budget slightly, so I think it would behoove us maybe to take a look at the committees of jurisdiction and maybe take a look at these departments.  We've all said it private, say it in public, take a look at them.  Is there anything there or not?  If there is maybe we can find a little leaner and cleaner government?  I'm going to oppose this basically on the general purpose aid issue.  Thank you.


 	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.


	Representative BOUFFARD:  Mr. Speaker, Men and Women of the House.  I won't take long, I just want to remind members of this body, back a few weeks, quite a few weeks now, we voted out LD 300 by a huge majority, sent it out to the other body.  What happened is the other body didn't seem to like what we liked so therefore, they crafted their own, let alone that they never included the committee of jurisdiction, which is Appropriations and Financial Affairs.  They are the ones that crafted that first budget that we passed and every one of us thought that they did a great job, but apparently other people didn't think it was so great.  Now it has sat over there in the Senate, it didn't come back to us to ask us what is there that you don't like about our amendment, so therefore it just sat there.  Afterwards members of our leadership and their leadership tried to get together and hammer out something and I'm sure that they did the best that they could, but when you're hitting your head up against a wall, it doesn't seem to go any place.  I was involved in negotiations with a $62 billion company and we used to do that, we used to ask for the moon and the stars and the sun and all the planets and afterwards we'd go back and forth between the company and the union and to the company and to the union and all of a sudden towards the end you wound up with a contract satisfactory to both sides because it was voted on.  This year here when a budget that we can't seem to agree on sits on somebody's table for a number of weeks, it leads me to believe there's something sneaky in here.  I'm not voting for this budget this evening, because I think the process was nullified and I think that it is time, Mr. Speaker, that you take your leadership position as well and I would recommend that you have a joint convention of the House and Senate and debate this budget so that we can wind up having a package that is good enough for the State of Maine, not for South Portland, or for Aroostook County but for everyone in the State of Maine.  I'm a resident of 42 Bushy Circle in the City of Lewiston, which makes me a resident of the City of Lewiston, which is in the County of Androscoggin, which is in the State of Maine.  I was elected up here to do good for the citizens of the State of Maine and I keep hearing people saying, South Portland is bearing the brunt of this budget or someplace else's business is bearing the brunt of this budget, well, ladies and gentlemen, as long as we're going to wind up having all kinds of separate budgets, we'll never get anywhere.  It is time, Mr. Speaker, that leadership takes charge and says that we're going to have a joint convention and let's get to work and do what is good for the citizens of Maine.


	The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Bowles.


	Representative BOWLES:  Mr. Speaker, Ladies and Gentlemen of the House.  Much, much earlier this evening I heard the Representative from Gardiner, the good Representative Colwell, and he told us what this budget was about and he said this budget is about funding for GPA education for K-12, he said this budget is about aid to higher education, this budget is about aid to increase human services and those are all good things, but there is one element that he didn't list because he couldn't list, this budget is about uncertainty.  We don't know what we're getting with this budget, because it's not complete, because we're only looking at the front end, Part I.  We have uncertainty about the spending in Part II.  We have uncertainty about the GPA that we're taking back to our communities.  We have uncertainty about what might happen to the technology endowment regardless of how you feel about it, one way or the other, we don't know what's going to happen to it in Part II, because that information has not been given to us.  I don't believe that people are holding it back.  The people who have crafted this budget don't know either.  They've attempted to put together something positive, they're honorable people, they're working for our best interest, but they don't know either.  We don't know how Part II is going impact the rainy day fund.  We don't know how it might impact the structural gap.  We just don't know.  Some of you may be familiar with the expression buying a pig in a poke, well, ladies and gentlemen, this is what you're buying with this Part I budget.  It's a pig in a poke.  We don't know what's going to come behind it.  There is one 
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certainty, there is one thing that we do know, I know and that is if we pass Part I without knowing what's in Part II, we are going to get increased taxes.  We don't know how much of a tax increase, but each and every one of you knows just as well as I know that we're not going to have a Part II Budget without increased taxes.  


	Now maybe some level of increased taxes is sustainable, I question it, but maybe some level is, but when you go back this weekend wouldn't you like to know what that level was?  Don't you think your constituents want to know what that level is?  In the time that I have been here since January, my town has suffered two plant closings and a loss of over 350 jobs.  When I run into those people on the streets of Sanford this weekend, if we pass Part I, what do I say to them?  I have no idea what the impact is going to be on those people in Part II.  Why can't we put Part I and Part II together, ladies and gentlemen?  Why can't we work out a budget that we vote on and we know when we leave here what we have done, whether we are happy about it or not, at least we know what we have done and we can go back and explain it to people.  If you walk the streets of your town this weekend and you run into your superintendent of schools or your local principal and he asks you a question about GPA, what are you going to say to him?  I wouldn't have the faintest idea what to say to him at this point.  Well we're going to give you some money now, but I have no idea what we're going to do for you next year.  Nobody said this process was easy, somebody alleged that it's easier to vote against the budget.  Several people have said and I concur, it's not easy at all to vote against the budget.  It's very difficult to vote against the budget.  It's very difficult to vote against or for anything that you don't know.  All I'm asking is let's get Part I and Part II combined.  Let's have a budget that we all know.


	The SPEAKER:  The Chair recognizes the Representative from Livermore, Representative Berry.


	Representative BERRY:  Mr. Speaker, Men and Women of the House.  I've heard a lot of questions and a lot of statements about positions and I just want to go back six weeks.  I don't want to dwell on it, but I want to go back six weeks for a minute and I think I got a message, we're not suppose to talk about actions in the other body, but I think it's pretty hard to ignore that we got a message that we're not going to get a two-thirds budget through both bodies if there's taxes.  We need a current services budget.  We need a package out there to keep state government operating and if we've got to do that with no taxes, this is it.  If you go back to January, the Governor's proposal, the Executive's package, when I started on the Appropriations Committee I used to be critical of the Governor's package.  I remember the first there was a hospice, he told the bills that we passed in the Legislature the year before and he cut them and after a couple of terms on the committee and coming in as Chair of the committee, I've come to understand some of the hard decisions they had to make to get where they did.  I don't agree with them all.  I still take pride in being part of the process where we review their package and we make some adjustments and we present the Legislature's priorities.  


	In the Governor's proposal, which he faced the same structural gap that we were facing, he didn't know about the reprojections that we would face an additional $48 million and he had tax proposals in Part I to fund some of that.  That tax proposal funded that increase in GPA in the first year as well as the second year.  Higher ed requested a lot more than what the Executive proposed and we've adjusted that for the first year, in our Committee Amendment "A."


	If the purpose for not voting for this budget is because the second year GPA isn't in this now, I hope you'll reconsider that thought, not on the basis of trust if you don't have it.  I hope that you will believe that it is a priority to us.  If we do it all now, you're going to have raise taxes now and it's not going anywhere.  We've been trying to work in the committee, the committee is frustrated with this process and how to move forward.  It's very difficult to move forward when you don't have a starting position.  We don't know what the balance is, we have a hard time to have the interest to get that done, but we have a commitment, we have what we're calling a "must do list," we have some things that we have to do, salary plan, we have some definite commitments that we have to honor, I believe, it's our responsibility.  We've had a sheet printed just about daily on where we are in this process and what we've been looking at, what we've been considering.  We've got a committee report back and recommendations.  I would say that I don't want to go home without that second year GPA, I have no intention of doing that.  I think the people in my district are going to have the same concerns that you have in your district and I think every member of the committee would feel the same way.  I can't speak for them, but I believe they do.  So if that's the only issue, I hope you'll reconsider.  If your issue is you didn't get enough GPA and the cushion isn't big enough for you, I'm not going to lift a finger to raise another penny for you in any other package.  Thank you, Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Frenchville, Representative Paradis.


	Representative PARADIS:  Mr. Speaker, Men and Women of the House.  Many years ago the great actor Maurice Chevere' when he turned 84 was asked don't you feel bad turning 84 years of age and in his wisdom says, well when I consider the alternative, I don't feel bad at all.  This is very much like it.  We do have a budget proposal that I think is viable, I came in undecided, but listening tonight and doing some thinking, I'm changing my mind.  The alternative to this budget is actually more quibbling and in fighting.  It won't get any better.  We have had many chances for input and I appreciate that and leadership and the Appropriations Committee have listened and made many adjustments.  In committee we do the same process.  We deal with Part I first.  Part II comes later.  I've got no problem with that.  I've got no problem with that tonight.  I urge you to vote for this budget tonight.


	The SPEAKER:  The Chair recognizes the Representative from North Berwick, Representative MacDougall.


	Representative MACDOUGALL:  Mr. Speaker, Ladies and Gentlemen of the House.  Like some of my colleagues here, since January you have gotten off your normal routine, you've gained several pounds, maybe, like I have.  You get to a point where your slacks fit too tight and you can't button your coat and you're left with the choice of either buying a new wardrobe or going on a diet, trimming the fat.  Since I've been here, this is my fifth year, the spending train has been gaining speed and gaining momentum and the ship at state has chosen to continue to buy new clothes.  I believe that whether it's this budget or in the next budget in the next few years, we're at a point, ladies and gentlemen of the House, where the train has got to stop and the alternative isn't buying new clothes.  We can only go do that particular direction so long, it's time to cut.  Now in the beginning of the session when you're getting acquainted with your committee and you're working through that budget process, you're always trying to balance getting the work done for the people of Maine, wherever your policy area is and you try to craft the best thing you can to give the various agencies the best resources to get the job done and you go to Appropriations in good faith, understanding at least in my mind, understanding that you might not get what you're asking for, because it is all part of a process and as you get longer into the session what you're looking for you may not get, because there's a fiscal reality.  The policy areas have not been challenged nearly enough given the 
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speed of this train and where we are headed, this ship, the State of Maine.  


	Now for me, it isn't if there's going to be taxes in Part II, it's going to be how much they're going to be, how high in the highest tax state in the union.  We have an uncertain economy.  We haven't seen the bond package yet.  We have the lowest disposable income in the country and, ladies and gentlemen, like a lot of us we go to graduation ceremonies, both at the high school level, junior high, and secondary education, those students in the State of Maine who receive their education, what we're looking at tonight in our fiscal responsibility as we move forward, I'm concerned how they are going to view this and what are they going to look at in terms of deciding to stay and living in Maine, to raise children, some have been in Maine for many generations and we all know them, they've left the state.  The train needs to stop.  We need to trim and I ask you to vote against the pending motion.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative McDonough.


	Representative MCDONOUGH:  Mr. Speaker, Men and Women of the House.  The hour is late.  I promise to be brief, not quite as brief as I've been in the past, but I feel compelled that I need to say something about some of the discussions that have gone on this evening.  Appropriations Committee treated us as fairly as any Appropriations Committee that I've had the opportunity to go before this year.  They gave our committees, every single one of them, the opportunity to look at our respective committee's oversight responsibilities.  We had the opportunity to sit down with the Executive Departments, review those budgets that they presented to us.  We had the opportunity to make whatever adjustments we thought were appropriate, but you know those adjustments required cutting services at the local level.  That's the last thing we ever want to do.  The public does not like us to cut their level of service, so I say to you tonight my friends, we had our opportunity.  The good Representative from Berwick mentioned that the train was leaving, well the train is leaving.  I think the employees that work for us, state employees, we owe them a responsibility to not make their jobs any more difficult and the anxiety of leaving people suspended, whether it's a big corporation or a state government, or local government, I think we are doing those folks a disservice when we put them in that position.  So you know there's a time, that old saying goes, when you hold them and a time to fold them.  Mr. Speaker, Men and Women of the House, I'm ready to vote on this issue, ASAP.  Thank you.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is to Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 263


	YEA - Ash, Belanger, Berry RL, Blanchette, Brannigan, Brooks, Bruno, Bryant, Bull, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Davis, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Madore, Marley, Marrache, Matthews, McDonough, McGlocklin, McGowan, McLaughlin, Michaud, Mitchell, Nass, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Trahan, Tuttle, Usher, Volenik, Watson, Wheeler GJ, Winsor, Mr. Speaker.


	NAY - Andrews, Annis, Baker, Berry DP, Bliss, Bouffard, Bowles, Buck, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Desmond, Duncan, Duprey, Foster, Glynn, Goodwin, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Ledwin, MacDougall, Mailhot, Mayo, McKee, McKenney, McNeil, Mendros, Michael, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nutting, O'Brien JA, Peavey, Sherman, Shields, Snowe-Mello, Tobin D, Tobin J, Twomey, Waterhouse, Weston, Wheeler EM, Young.


	ABSENT - Bagley, Lovett, Perkins, Pinkham, Stedman, Treadwell.


	Yes, 90; No, 55; Absent, 6; Excused, 0.


	90 having voted in the affirmative and 55 voted in the negative, with 6 being absent, and accordingly the House voted to RECEDE AND CONCUR.


_________________________________





REPORTS OF COMMITTEE


Divided Report


	Majority Report of the Committee on LABOR reporting Ought to Pass as Amended by Committee Amendment "A" (H-567) on Bill "An Act to Prohibit the Use of State Funds by Health Care Providers to Influence Union Organizing"


(H.P. 1037) (L.D. 1394)


	Signed:


	Senator:


		EDMONDS of Cumberland


	Representatives:


		BUNKER of Kossuth Township


		MATTHEWS of Winslow


		HUTTON of Bowdoinham


		NORTON of Bangor


		SMITH of Van Buren


		TARAZEWICH of Waterboro


	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.


	Signed:


	Senators:


		TURNER of Cumberland


		SAWYER of Penobscot


	Representatives:


		TREADWELL of Carmel


		CRESSEY of Baldwin


		DAVIS of Falmouth


		MacDOUGALL of North Berwick


	READ.


	Representative BUNKER of Kossuth Township moved that the House ACCEPT the Majority Ought to Pass as Amended Report.


	On motion of Representative COLWELL of Gardiner, TABLED pending the motion of Representative BUNKER of Kossuth Township to ACCEPT the Majority Ought to Pass as Amended Report and later today assigned.


_________________________________





	Majority Report of the Committee on LABOR reporting Ought to Pass as Amended by Committee Amendment "A" (H-547) on Bill "An Act to Ensure That State Employees Receiving Workers' Compensation and Filling a Limited Period Position Remain in Their Respective Bargaining Units"


(H.P. 592) (L.D. 747)


	Signed:


	Senator:


		EDMONDS of Cumberland


	Representatives:


		BUNKER of Kossuth Township


		MATTHEWS of Winslow


		CRESSEY of Baldwin
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		DAVIS of Falmouth


		HUTTON of Bowdoinham


		NORTON of Bangor


		SMITH of Van Buren


		TARAZEWICH of Waterboro


	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.


	Signed:


	Senators:


		TURNER of Cumberland


		SAWYER of Penobscot


	Representatives:


		TREADWELL of Carmel


		MacDOUGALL of North Berwick


	READ.


	Representative BUNKER of Kossuth Township moved that the House ACCEPT the Majority Ought to Pass as Amended Report.


	On further motion of the same Representative, TABLED pending his motion to ACCEPT the Majority Ought to Pass as Amended Report and later today assigned.


_________________________________





BILL HELD


	Bill "An Act to Repeal the Presidential Preference Primary Elections"


(H.P. 960) (L.D. 1273)


- In House, Passed to be Engrossed.


HELD at the Request of Representative BROOKS of Winterport.


	On motion of Representative BROOKS of Winterport, the House RECONSIDERED its action whereby the Bill was Passed to be Engrossed.


	On further motion of the same Representative, TABLED pending PassAGE to be Engrossed and later today assigned.


_________________________________





	On motion of Representative MURPHY of Kennebunk, the House adjourned at 11:27 p.m., until 10:00 a.m., Friday, May 25, 2001.
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