ONE HUNDRED AND TWENTIETH LEGISLATURE

FIRST REGULAR SESSION

50th Legislative Day

Wednesday, May 16, 2001



	The House met according to adjournment and was called to order by the Speaker.

	Prayer by Reverend Nancy Van Dyke Platt, Saint Matthew's Episcopal Church, Hallowell.

	Pledge of Allegiance.

	Doctor of the day, Robert Croswell, M.D., Waterville.

	The Journal of yesterday was read and approved.

_________________________________



SENATE PAPERS

Non-Concurrent Matter

	RESOLUTION, Proposing an Amendment to the Constitution of Maine to Revoke Voting Rights of Convicted Felons while in Prison

(S.P. 311) (L.D. 1058)

	Minority (6) OUGHT NOT TO PASS Report of the Committee on LEGAL AND VETERANS AFFAIRS READ and ACCEPTED in the House on May 15, 2001.

	Came from the Senate with that Body having INSISTED on its former action whereby the Majority (7) OUGHT TO PASS AS AMENDED Report of the Committee on LEGAL AND VETERANS AFFAIRS was READ and ACCEPTED and the Resolution PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-179) and ASKED FOR A COMMITTEE OF CONFERENCE in NON-CONCURRENCE.

	On motion of Representative TUTTLE of Sanford, the House voted to INSIST and JOIN in a COMMITTEE OF CONFERENCE in concurrence.

_________________________________



COMMUNICATIONS

	The Following Communication:  (H.C. 257)

STATE OF MAINE

120TH LEGISLATURE

May 11, 2001

Honorable Millicent M. MacFarland

Clerk of the House

2 State House Station

Augusta, ME 04333

Dear Clerk MacFarland:

Pursuant to our authority under 3 MSRA §901-A, we are pleased to appoint Lucille Cloutier of Augusta to the State House and Capitol Parks Commission.

Should you have questions regarding this appointment, please contact us.

Sincerely,

S/Michael H. Michaud

President of the Senate

S/Michael V. Saxl

Speaker of the House

	READ and ORDERED PLACED ON FILE.

_________________________________



	The Following Communication:  (S.C. 282)

SENATE OF MAINE

OFFICE OF THE SECRETARY

3 STATE HOUSE STATION

AUGUSTA, ME 04333-0003

May 15, 2001

The Honorable Millicent M. MacFarland

Clerk of the House

2 State House Station

Augusta, ME  04333

Dear Clerk MacFarland:

Please be advised the Senate today Adhered to its previous action whereby it accepted the Minority Ought Not To Pass Report from the Committee on Labor on Bill, “An Act to Improve Limits on Mandatory Overtime." (S.P. 318) (L.D. 1086)

Sincerely,

S/Joy J. O’Brien

Secretary of the Senate

	READ and ORDERED PLACED ON FILE.

_________________________________



	The Following Communication:  (S.C. 283)

SENATE OF MAINE

OFFICE OF THE SECRETARY

3 STATE HOUSE STATION

AUGUSTA, ME 04333-0003

May 15, 2001

The Honorable Michael V. Saxl

Speaker of the House

2 State House Station

Augusta, ME 04333

Dear Speaker Saxl:

In accordance with Joint Rule 506, please be advised that the Senate today confirmed upon the recommendation of the Joint Standing Committee on Judiciary, the nominations of Dawn Gallagher of Hallowell, for appointment to the Maine Indian Tribal-State Commission and Evan D. Richert of South Portland, for reappointment to the Maine Indian Tribal-State Commission.  

Sincerely,

S/Joy J. O’Brien

Secretary of the Senate

	READ and ORDERED PLACED ON FILE.

_________________________________



	The Following Communication:  (S.C. 284)

SENATE OF MAINE

OFFICE OF THE SECRETARY

3 STATE HOUSE STATION

AUGUSTA, ME 04333-0003

May 15, 2001

The Honorable Millicent M. MacFarland

Clerk of the House

2 State House Station

Augusta, ME  04333

Dear Clerk MacFarland:

Please be advised the Senate today Adhered to its previous action whereby it accepted the Minority Ought Not To Pass Report from the Committee on Legal and Veterans Affairs on Resolve, Authorizing Arnold Smith to Sue the State. (H.P. 822) (L.D. 1076)

Sincerely,

S/Joy J. O’Brien

Secretary of the Senate

	READ and ORDERED PLACED ON FILE.

_________________________________



SPECIAL SENTIMENT CALENDAR

	In accordance with House Rule 519 and Joint Rule 213, the following items:

Recognizing:

	Ryan Martin, of Wayne, who won the National Free Throw Shooting Contest held in Springfield, Massachusetts.  The 12-

�year-old student was the first student from Maine to win a national championship in the event.  He made 49 out of 50 shots to capture the title.  We send our congratulations and best wishes to Ryan on this accomplishment;

(HLS 337)

Presented by Representative McKEE of Wayne.

Cosponsored by Senator NUTTING of Androscoggin, Representative FULLER of Manchester.

	On OBJECTION of Representative McKEE of Wayne, was REMOVED from the Special Sentiment Calendar.

	READ.

	The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.

	Representative MCKEE:  Mr. Speaker, Men and Women of the House.  Don't turn around to look up in the gallery now, but I want to tell you that when this young person is recognized, remember his name.  He may be the next Larry Bird, Bob Cusey or Jerry West.  This young man's name is Ryan Martin.  He lives in my hometown of Wayne.  He goes to school at Readfield Elementary and he is a fifth grader.  He is 12 years old.  He has just won the national hoop shoot finals in America.  These were recently held at the Western New England College in Springfield, Massachusetts.  His name is going to be inscribed on a plaque in the Base Basketball Hall of Fame.  I can tell you from having raised three sons that no valedictory name or Phi Bata Capa or honor roll would have meant as much to anyone of them as to have received something like this.  This is a young man's dream.

	He is on the Maranacook Travel Team.  He is also on the AAU Team.  Two years ago he was the state champ in 2000.  He was the runner up in New England.  This year, he hit gold and in 2001 not only did he win the State of Maine, but the region of New England.  He was one of 12 free shooters from the US who came together for this final contest and in that final contest he got 49 out of 50 hoops.  Repeat, 49 out of 50, to become the US National Hoop Shoot Champion.  There were three and a half million participants in these hoop shoots competitions across the US, not only is his father, Ken Martin, who teaches at Maranacook and has been the athletic director and the physical education teacher there.  His mother could not be here.  She is Nancy Martin and she also is a physical education teacher.  Their parents are role models of physical fitness.  We people who see them in our community and see their family know that they are modeling for us.  They don't just teach physical education, they live it everyday.  Their son is a shining example of that.  He exudes not only the knowledge and ability, but the positive attitude that it takes in order to be a winner.

	Folks, if sports is a metaphor for life, then I have a feeling that in life this young Ryan Martin is probably going to get 49 out of 50 things that he tries.  That is just about right.  We are pleased to have him with us today to honor him in our midst.  He is the first Mainer to ever achieve this high status.  It gives me pleasure today to introduce you to him.  Thank you.

	PASSED and sent for concurrence.

_________________________________



	The following item was taken up out of order by unanimous consent:

REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on JUDICIARY reporting Ought Not to Pass on Bill "An Act to Amend the State Autopsy Law"

(S.P. 30) (L.D. 128)

	Signed:

	Senators:

		RAND of Cumberland

		McALEVEY of York

		FERGUSON of Oxford

	Representatives:

		LaVERDIERE of Wilton

		BULL of Freeport

		JACOBS of Turner

		MITCHELL of Vassalboro

		MUSE of South Portland

		SIMPSON of Auburn

		MADORE of Augusta

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (S-202) on same Bill.

	Signed:

	Representatives:

		WATERHOUSE of Bridgton

		SHERMAN of Hodgdon

		MENDROS of Lewiston

	Came from the Senate with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.

	READ.

	On motion of Representative LaVERDIERE of Wilton, the Majority Ought Not to Pass Report was ACCEPTED in concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	The House recessed until the Sound of the Bell.

_________________________________



(After Recess)

_________________________________



	The House was called to order by the Speaker.

_________________________________



UNFINISHED BUSINESS

	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.

	An Act to Raise the Minimum Wage

(S.P. 504) (L.D. 1591)�(C. "A" S-63)

TABLED – May 9, 2001 (Till Later Today) by Representative COLWELL of Gardiner.

PENDING – PASSAGE TO BE ENACTED.

	Representative COLWELL of Gardiner REQUESTED a roll call on PASSAGE TO BE ENACTED.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Enactment.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 185

	YEA - Andrews, Annis, Ash, Bagley, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brooks, Bruno, Bryant, Bull, Bumps, Bunker, Canavan, Carr, Chase, Chick, Chizmar, Clark, Collins, Colwell, Cote, Cowger, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gerzofsky, Glynn, 

�Goodwin, Gooley, Green, Haskell, Hatch, Hawes, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lovett, Lundeen, Madore, Mailhot, Marley, Marrache, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McKenney, McLaughlin, Mendros, Michael, Michaud, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Sherman, Shields, Simpson, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tobin J, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Watson, Weston, Wheeler EM, Wheeler GJ, Winsor, Young, Mr. Speaker.

	NAY - Buck, Clough, Crabtree, Cressey, Duprey, Foster, Kasprzak, Labrecque, MacDougall, Perkins, Pinkham, Treadwell, Waterhouse.

	ABSENT - Baker, Brannigan, Gagne, Hall, Koffman, McNeil, Mitchell, Morrison, Murphy E, O'Brien JA, Peavey, Skoglund, Smith, Stedman.

	Yes, 124; No, 13; Absent, 14; Excused, 0.

	124 having voted in the affirmative and 13 voted in the negative, with 14 being absent, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



	Under suspension of the rules, members were allowed to remove their jackets.

_________________________________



	The following items were taken up out of order by unanimous consent:

REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY reporting Ought Not to Pass on Bill "An Act to Protect a Farmer's Right to Farm"

(H.P. 741) (L.D. 960)

	Signed:

	Senators:

		KNEELAND of Aroostook

		NUTTING of Androscoggin

		KILKELLY of Lincoln

	Representatives:

		McKEE of Wayne

		VOLENIK of Brooklin

		HAWES of Standish

		LANDRY of Patten

		LUNDEEN of Mars Hill

		PINEAU of Jay

		JODREY of Bethel

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-451) on same Bill.

	Signed:

	Representatives:

		FOSTER of Gray

		CARR of Lincoln

		GOOLEY of Farmington

	READ.

	Representative McKEE of Wayne moved that the House ACCEPT the Majority Ought Not to Pass Report.

	Representative GOOLEY of Farmington REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 186

	YEA - Ash, Bagley, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Brooks, Bryant, Bull, Bumps, Bunker, Canavan, Chick, Chizmar, Colwell, Cote, Cowger, Cummings, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gerzofsky, Goodwin, Green, Hatch, Hawes, Hutton, Jacobs, Jodrey, Jones, Kane, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Mendros, Michael, Michaud, Mitchell, Muse C, Muse K, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Perkins, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Simpson, Sullivan, Tarazewich, Thomas, Tracy, Twomey, Usher, Volenik, Watson, Young, Mr. Speaker.

	NAY - Andrews, Annis, Berry DP, Bowles, Bruno, Buck, Carr, Chase, Clark, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Dugay, Duncan, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Honey, Kasprzak, Labrecque, Ledwin, Lovett, MacDougall, Madore, Marrache, McKenney, Murphy T, Nass, Nutting, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stanley, Tessier, Tobin D, Tobin J, Trahan, Treadwell, Tuttle, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor.

	ABSENT - Baker, Brannigan, Gagne, Hall, Koffman, McNeil, Morrison, Murphy E, O'Brien JA, Peavey, Skoglund, Smith, Stedman.

	Yes, 85; No, 53; Absent, 13; Excused, 0.

	85 having voted in the affirmative and 53 voted in the negative, with 13 being absent, and accordingly the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.

_________________________________



	Majority Report of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY reporting Ought Not to Pass on Bill "An Act to Establish the Maine Forest Certification Council"

(H.P. 1229) (L.D. 1676)

	Signed:

	Senators:

		KNEELAND of Aroostook

		NUTTING of Androscoggin

		KILKELLY of Lincoln

	Representatives:

		LANDRY of Patten

		LUNDEEN of Mars Hill

		PINEAU of Jay

		GOOLEY of Farmington

		FOSTER of Gray

		CARR of Lincoln

		JODREY of Bethel

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-452) on same Bill.

	Signed:

	Representatives:

		McKEE of Wayne

		VOLENIK of Brooklin

		HAWES of Standish

	READ.

�

	On motion of Representative McKEE of Wayne, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	Nine Members of the Committee on STATE AND LOCAL GOVERNMENT report in Report "A" Ought Not to Pass on Bill "An Act to Enhance Local Accountability"

(H.P. 1075) (L.D. 1444)

	Signed:

	Senators:

		PENDLETON of Cumberland

		ROTUNDO of Androscoggin

	Representatives:

		BAGLEY of Machias

		McDONOUGH of Portland

		HATCH of Skowhegan

		LESSARD of Topsham

		McLAUGHLIN of Cape Elizabeth

		MURPHY of Berwick

		HASKELL of Milford

	Three Members of the same Committee report in Report "B" Ought to Pass as Amended by Committee Amendment "A" (H-453) on same Bill.

	Signed:

	Senator:

		YOUNGBLOOD of Penobscot

	Representatives:

		CHASE of Levant

		CRESSEY of Baldwin

	One Member of the same Committee reports in Report "C" Ought to Pass as Amended by Committee Amendment "B" (H-454) on same Bill.

	Signed:

	Representative:

		KASPRZAK of Newport

	READ.

	Representative BAGLEY of Machias moved that the House ACCEPT Report "A" Ought Not to Pass.

	The SPEAKER:  The Chair recognizes the Representative from Newport, Representative Kasprzak.

	Representative KASPRZAK:  Mr. Speaker, Men and Women of the House.  This is an exceptionally good bill.  I remember how well that worked last night.  There is much discussion these days about sprawl and smart growth.  Most of it is a politically correct discussion.  I am just here to say that one person's sprawl is another person's economic development and smart growth, according to who?  It is a popular bandwagon to jump aboard, especially if you live in one of those really urban places where you kind of like to be told what to do by the state government or you believe that one size fits all.  I am here to say that one size does not fit all.  We, of rural Maine, do not like to told what the State Planning Office tells us to do with our land or our town.  This is America after all.  I think Maine should remain a free state.

	This bill simply says, in this report, that small towns that haven't had a great increase in their growth would be free to voluntarily come up with a comprehensive plan and obey the rules of the State Planning Office.  Everybody else is free to remain under their bondage.  I believe, personally, that people should have a right to decide what they would like their neighborhoods to look like, what they would like their towns to look like, where they would like to place businesses and residences.  I believe it is time that we stop the State Planning Office in their tracks and let us be free to live as we choose.

	One town manager in my district was especially very concerned about the recent move to be sure that comprehensive plans were approved by the state.  They had, just a few years ago, worked very hard and spent a lot of money to come up with a comprehensive plan, which was, of course, not accepted by the State Planning Office and now they have determined that they must do it by a certain date and the selectmen there who are mostly potato farmers and the like have determined that that is an awfully big project and they are not sure after they have gone through all the work that it will actually be accepted anyway.  They don't like it.  I represent them.  I don't like it and I would encourage you to vote against the pending motion.

	The SPEAKER:  The Chair recognizes the Representative from Windham, Representative Tobin.

	Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  I am rising contrary to all my advice after somebody gives a good presentation, you should sit down and let the vote proceed.  However, after working over 25 years in this field, I feel as though I should bring this up.  This bill, as amended, makes participation in the Growth Management Act, voluntarily, for the municipalities that haven't grown above the state average for the last 10 years.  On the task force last summer we were looking at ways to help towns that are suffering from sprawl.  One of the problems that we have is that one size does not fit all.  My community is now drafting their fourth comprehensive plan.  That is about one every 10 years.  We will always have a comprehensive plan and do one every 10 years.  There are communities in this state that do not need a comprehensive plan, do not want a comprehensive plan and should not be forced into having a comprehensive plan.  Just to give you an idea of how drastic a comprehensive plan can be, the consultant that our town just hired is costing us $99,000.  That would take a huge chunk out of the budget of any small community in this state.  If you defeat this pending motion and go on to pass as amended in section B, you will give the local towns the opportunity to choose if they are small enough that they didn't increase over the state average.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative McDonough.

	Representative MCDONOUGH:  Mr. Speaker, Men and Women of the House.  I feel compelled to stand up and speak to this bill.  We heard a lot of testimony before committee on it.  This bill repeals the State Planning Office, which this Legislature put into place many years ago.  We received a memo from the Senate requesting that this bill be referred over to the Natural Resources Committee, which is dealing with these issues.  That is really the place it ought to be.  In view of that, I would ask the body to support the Majority Ought Not to Pass Report on this bill.  Thank you Mr. Speaker.

	The SPEAKER:  The Chair recognizes the Representative from Hallowell, Representative Cowger.

	Representative COWGER:  Mr. Speaker, Colleagues of the House.  I rise as House Chair of the Natural Resources Committee.  Just to let you know that our committee has a very high priority this year of looking at smart growth issues.  We have, in fact, been referred a total of six bills dealing with growth management.  We recommended some very minor changes to take effect this year to actually help the State Planning Office to give grants to many of our own small communities.  Most of the bills that we were referred were wrapped up into a joint study committee.  This is the Joint Study Committee to Study Growth 

�Management, and it actually passed this body last week and has passed the Senate as well and is on the Special Study Table.  This special joint study committee will include representatives of many committees, including the State and Local Government Committee, Natural Resources, Transportation, Agriculture, Conservation and Forestry, Taxation and Inland Fisheries and Wildlife.  This committee will be looking at issues related to sprawl and growth management in Maine, including issues raised in several pieces of legislation that we carried over in our committee and specifically listed in the joint study order, LD 1444, the bill before you.  Our committee understands the issues raised by the Representative from Newport and the Representative from Windham.  We want to take a close look at these in the whole realm of smart growth and growth management.  Since we have planned on studying these issues over the interim and reporting back to the Legislature and looking at comprehensive legislation to revise the state's approach to growth management, I urge you to vote Ought Not to Pass on this legislation and let us take a close look at all these issues and we will revisit this again next year.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Newport, Representative Kasprzak.

	Representative KASPRZAK:  Mr. Speaker, Men and Women of the House.  Just to clarify a few things that have been stated.  Currently Amendment "B" does not repeal the State Planning Office.  It is a carve out situation.  It is not the same as the original bill is written.  That might be one of the reports to go on or we could vote against the pending motion and vote for the original bill.  Also, yes, it is true that there is one member from the State and Local Government Committee who may be on this study committee that we have already accepted.  That doesn't say that it is going to be someone who feels the same way I do about this situation.  It is only one member out of 13 or 14, I believe.

	The SPEAKER:  The Chair recognizes the Representative from Windham, Representative Tobin.

	Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  I am going against my advice again and rising for the second time.  I am a member of the Natural Resources Committee.  I attempted to get this bill sent to the Natural Resources Committee and it was referred to State and Local Government.  I was on the task force that studied this issue last summer.  As I have said, I have studied this for over 20 years.  Last summer one of the recommendations was that we had to find a way of opting out some of the small towns so that we could take care of the problem of the faster growing communities and this amendment would do that.  Thank you very much.

	The SPEAKER:  The Chair recognizes the Representative from Standish, Representative Hawes.

	Representative HAWES:  Mr. Speaker, May I pose a question through the Chair?

	The SPEAKER:  The Representative may pose her question.

	Representative HAWES:  Mr. Speaker, Ladies and Gentlemen of the House.  This is to anyone who may answer, does unmanaged growth require state and local government budgets to grow as well?

	The SPEAKER:  The Representative from Standish, Representative Hawes has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Yarmouth, Representative Buck.

	Representative BUCK:  Mr. Speaker, Ladies and Gentlemen of the House.  The answer to the question is, it costs just as much for the taxpayers to pay for managed control.

	The SPEAKER:  The Chair recognizes the Representative from Lincoln, Representative Carr.

	Representative CARR:  Mr. Speaker, Men and Women of the House.  This is a very important issue to many people.  The State of Maine is very diverse in geographic and population growth.  I just want to remind those that everybody is not suffering from increased population.  Those of us who live up in the northern part of the state are not really suffering from that type of growth.  I am really pleased to hear the Representative from Hallowell, Representative Cowger, state that there is a commission to study this.  I think that that is very good.  I think it really needs to be done.  One of the things that we do down here is when we set policies and when we make laws is that, unfortunately, we make those and what we do for one area has an effect upon all the others.  I think we need to take into consideration that there are other things going on in other areas when we make those policies.  I think along the way we maybe have made some mistakes in that policy decision.  As we vote on this, I hope that most people would take into consideration that there are different geographic areas and also different population centers.  It is very important to many of us who don't live in those population centers.

	The SPEAKER:  The Chair recognizes the Representative from Hodgdon, Representative Sherman.

	Representative SHERMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  I just rise to make one point regarding the study commission I heard we are going to roll things into.  We know when we get chicken hearted about stuff, that is what we do with them.  I also heard the good Representative from Windham say that this is one of the recommendation for the task force that he was on last time.  Are we in a mode where we are going to take recommendations from one task force rolled into another task force rolled into another task force?  This is a small recommendation to come out of the task force that he was on last year.

	The SPEAKER:  The Chair recognizes the Representative from Hallowell, Representative Cowger.

	Representative COWGER:  Mr. Speaker, Colleagues of the House.  Just to respond to a couple of points.  The joint study committee that is created this time is strictly legislators.  It is only legislators because we want to see some action taken.  We don't want to see this just studied again and again.  The task forces that have met in the past have done a lot of work.  The Representative from Old Orchard Beach and the Representative from Windham have done a lot of work on smart growth issues, but they have been broad-based task forces with a lot of interested parties.  It is now time to bring it into the legislative arena.  This is 13 legislators that are going to get together and make some serious recommendations for us next term.

	I also wanted to clarify, if I may, that there is no quota as to how many members of each committee.  It is 10 members of the House and three members of the Senate.  It does say at least three members from the Natural Resources Committee, but the rest of the positions are wide open.  It could be any number of members of the State and Local Government Committee.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.

	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I guess this is institutional memory speaking today.  Back in the early 1980s we perceived a problem and that was the last of handicapped reserved parking.  I was part of a group that brought that first bill to the Legislature and in that first draft we had included that in commercial areas, a certain percentage of curb space had to be reserved for handicapped parking spaces.  Looking at that from a southern Maine perspective, there wasn't a problem until we got to the hearing and we had official after official from the other areas indicate that we haven't 

�got a curb, we can't comply.  Do we have to build the curbs to comply with this law?  We were looking at it from the perception of our little corner of the state.  We had to go back to the drafting board, which we did, and we solved that problem.  We have a very positive law.

	What I have seen from serving on the Economic Development Committee is that from some of these areas of the state we have an exodus of jobs.  We have an exodus of citizens.  That is where they are telling us they would like to take their municipal efforts and concentrate on trying to stem that flow out of regions of the state.  What we are asking them to do, if you vote green on this report, is you are asking them to divert their energies from dealing with their real problem, which is a lack of growth and a lack of economic development and an lack of opportunity in those regions and going through a bureaucratic process, as reflective of what is happening in the other part of the state.

	I think we have before us a very good bill.  It allows the different Maines, there aren't just two, there are seven, to focus on their problem, rather than focusing on something that is generated from the State Planning Office in Augusta.

	The Chair ordered a division on the motion to ACCEPT Report "A" Ought Not to Pass.

	Representative KASPRZAK of Newport REQUESTED a roll call on the motion to ACCEPT Report "A" Ought Not to Pass.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of Report "A" Ought Not to Pass.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 187

	YEA - Ash, Bagley, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Chizmar, Colwell, Cote, Cowger, Cummings, Daigle, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Goodwin, Green, Hatch, Hawes, Hutton, Jacobs, Kane, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Marrache, Matthews, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Michaud, Mitchell, Murphy E, Muse C, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Quint, Richard, Richardson, Rines, Savage, Simpson, Sullivan, Tarazewich, Tessier, Thomas, Tuttle, Twomey, Usher, Volenik, Watson, Mr. Speaker.

	NAY - Andrews, Annis, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clark, Clough, Collins, Crabtree, Cressey, Davis, Dugay, Duncan, Duprey, Foster, Gerzofsky, Glynn, Gooley, Haskell, Heidrich, Honey, Jodrey, Jones, Kasprzak, Labrecque, Landry, Ledwin, Lovett, MacDougall, Madore, Mayo, McKenney, Mendros, Michael, Murphy T, Muse K, Nass, Nutting, Perkins, Pinkham, Povich, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stanley, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.

	ABSENT - Baker, Gagne, Hall, Koffman, McNeil, Morrison, O'Brien JA, Peavey, Skoglund, Smith, Stedman.

	Yes, 77; No, 63; Absent, 11; Excused, 0.

	77 having voted in the affirmative and 63 voted in the negative, with 11 being absent, and accordingly Report "A" Ought Not to Pass was ACCEPTED and sent for concurrence.

_________________________________



UNFINISHED BUSINESS

	The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.

	HOUSE DIVIDED REPORT – Majority (10) Ought Not to Pass – Minority (3) Ought to Pass as Amended by Committee Amendment "A" (H-218) – Committee on TRANSPORTATION on Bill "An Act to Eliminate the Requirement That a Person Provide a Social Security Number for a Driver's License"

(H.P. 80) (L.D. 89)

TABLED – May 2, 2001 (Till Later Today) by Representative FISHER of Brewer.

PENDING – Motion of same Representative to ACCEPT the Majority OUGHT NOT TO PASS Report.

	The SPEAKER:  The Chair recognizes the Representative from Scarborough, Representative Clough.

	Representative CLOUGH:  Mr. Speaker, Ladies and Gentlemen of the House.  What this bill would do is remove the requirement that the Secretary of State collect, store and verify a person's social security number upon application for the renewal of a noncommercial license or a nondriving identification card.  This requirement has prevented a number of my constituents and other people I have heard from around the state from renewing their license to drive.  They are so opposed to the invasion of privacy that they feel goes with giving up their social security number to the agency.  Everyone who wishes to obtain or renew their license or their nondriving ID card must comply with this law.

	I have some notes here.  It says that as of December 31, 2000, there were 920,185 people hold a State of Maine driver's license.  Of course, there are many others that have a nondriver identification card.  There are currently 60,000 cases for child support obligations in the State of Maine, which are tracked and, of course, some percentage, I don't have the exact percentage of those, they do have use some ID to locate these people.

	What we do is we invade the privacy of many for the benefit of a very few.  We have all heard of incidents where someone has obtained access to an individual's social security number and has been able to gain access to their bank and brokerage account devastating them financially.  You have read about in the papers in the last couple of months.  It is a small wonder that Maine people tend to be protective of their social security numbers.

	I have a survey here that was conducted by Harris Interactive, which is the same company that conducts the Harris polls at election time that we are all so familiar with.  I will just read a couple of excerpts.  It was a survey of online users.  It says, "In general almost all online users seem to be willing to provide websites with basic information such as their name, 95 percent, postal address, 94 percent or e-mail address, 93 percent.  However, they seemed somewhat hesitant to provide information that might be considered more personal, such as their income and assets 56 percent, their social security number, 52 percent.  Thus given that the public appears to be somewhat tentative about providing personal information.  It is not surprising that the public exercises judgment both online and offline with respect to protecting their privacy.  Fully 83 percent of online users and 77 percent of non-online users have refused to give information to a business or a company they considered was unnecessary or too personal in nature.  In terms of government, the following proportions of online and non-online users trust government to use personal information properly.  Those who do not trust government at all as far as online users 47 percent, non-online users 49 percent.  Similarly, the public is not confident that business or government will set appropriate privacy standards.  On a 10 point scale where one represents not confident at all and 10 represents very confident, online users rate businesses at 5.0 and grade government at 4.5.  Non-

�online users rate business at 4.4 and government at 3.8.  Again, substantial proportions give business and government a low rating on confidence."

	People nationwide are generally concerned about privacy and Maine people are no different.  I ask for your support of LD 89.  Please vote against the pending motion that we may pass this bill as amended by Committee Amendment "A."  Mr. Speaker, I request a roll call when the vote is taken.

	Representative CLOUGH of Scarborough REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

_________________________________



	Representative CLARK of Millinocket assumed the Chair.

	The House was called to order by the Speaker Pro Tem.

_________________________________



	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Eliot, Representative Wheeler.

	Representative WHEELER:  Mr. Speaker, Men and Women of the House.  I rise today in favor of the Majority Ought Not to Pass Report.  It is hard to do against my good friend from Scarborough, Representative Clough, who I respect highly.  This is very, very important to the Department of Human Services.  This requirement is part of a federal requirement and Maine would be, if we do pass this bill, the only state that would be in noncompliance.  We would lose about $22 million in federal funding, which I don't think this year we are going to be able to find it anywhere.  Also, it helped collect about $92 million last year in child support with over 400 cases used out of state that they went after the parent that had moved out of state, through their social security number, not so much in state.  It is part of a welfare reform act that Congress passed two years ago and it has helped out a great deal.  I am really concerned about the money we would lose.  I would hate to have our hands tied by the federal government, but this issue here has worked well for those parents that have neglected their child support.  I urge you to support the Majority Ought Not to Pass Report.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Portland, Representative Marley.

	Representative MARLEY:  Mr. Speaker, Men and Women of the House.  I would agree with the good Representative from Eliot and that is not often, so it is monumental.  Not only would Maine lose their federal funds, but approximately one-third of Maine child support cases are interstate cases, which means that the non-custodial parent has moved out of state.  In a majority of those cases, the family lives here in Maine.  The social security number is the only way that they really can get that money.  Approximately $92.7 million was collected as was mentioned earlier.

	Another fact should be that 91 percent of these custodial parents are women and when families headed by single mothers get all of their child support the percentage of people living under poverty drops from 36 percent to 15 percent.  I think considering one of our debates yesterday when we were talking about let's not forget about the innocent victims, in this case the innocent victims are the children of those families who are being denied when the non-custodial parent does not pay their child support.  That is very important when you keep this in mind.

	The state is not asking for social security numbers to be done over the Internet.  That is kind of a red herring.  This is a very important issue.  I hope that you will defeat the pending motion.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Brewer, Representative Fisher.

	Representative FISHER:  Mr. Speaker, Men and Women of the House.  To briefly add to what the earlier gentlemen said, there are some misconceptions that this number is going to be going on your driver's licenses.  That is not true.  Secondly, this is part of a general package of all welfare reform.  It has done a nice job of drawing money back into the families who desperately need it from both the male and the female members who are not meeting their obligations.  There is a way out of this.  Unfortunately those who have tried to get the exemptions from the federal government have failed to this point.  Perhaps if we can find a way around it, we can do it at some later time, accept another bill on the subject.  Right now this is our only way or we lose $22 million, if I am not mistaken.  I do urge you to support the committee report.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Acton, Representative Nass.

	Representative NASS:  Mr. Speaker, Men and Women of the House.  This is an unfortunate problem, a contradiction between two important ideas, privacy and our ability to provide support for children in this state.  You are going to have to choose today.  We have had this problem before us in the past and it is probably going to get worse not better.  The social security number is all we have to track people from state to state and within Maine.  We don't have any other cards or any other identifier in this state, but we do have social security numbers.  It did not come about as a result of this problem.  We have had it longer than that.  We get a lot of money.  The State of Maine has been out front on this issue since 1974.  Every year, with the exception of one year, since then we have gotten more money from our efforts to collect child support.  We are now up to almost $93 million.  We have been very successful in this state.  In addition to that, we get over $20 million from the federal government to help pay for the administrative costs for running this program.  That is more than $110 million at stake here.

	If we pass this bill, are we going to lose all that?  No.  Will we lose part of it?  Most certainly.  The choice today is child support enforcement.  It is very draconian, ladies and gentlemen.  This is a bad system.  We ought to do everything we can to get rid of it as soon as we can.  We take licenses away from people.  We take their bank accounts.  This outfit has more power than the IRS.  What is it after?  Child support dollars.  Today, if you want your constituent's tax money to be dribbling away more than it is now into child support, then go ahead and vote for this.  It is very attractive certainly to Republicans.  One hundred and ten million dollars is at stake at child support enforcement and all the other reasons that you should vote to support this are, in fact, correct.  The choice today is $110 million versus social security numbers.  This will not be the last time, unfortunately, we deal with that.

	I would urge you to support the Ought Not to Pass motion.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Berwick, Representative Murphy.

	Representative MURPHY:  Mr. Speaker, Ladies and Gentlemen of the House.  This piece of legislation I also had put in, but Representative Clough had gotten in ahead of me.  I did put this one in because a veteran asked me to.  He is a World War II veteran.  He is 100 percent disabled and he strongly believes that he should not have to give his social security number to anybody for any reason.  I said that I will put the bill in, which I did.  After sitting here listening here today, when I did it I didn't realize why we had the social security number, for child support or what it would cost us in federal dollars.  If I had, I probably would have told him, we can't afford to lose it.  We would have to come up with some other program and we can't.  I 

�was here when we passed the child support law and supported it at that time and still support it because it is working.  We were the first in the nation to do that and now it has spread all across the country.  I will have to be voting Ought Not to Pass because I am not going to pass a vote that is going to take money away from the children of the state.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lewiston, Representative O'Brien.

	Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  This is an amazing bill because what it goes to the heart of is the parents of each child being supportive of that child.  We do know that both men and women drive and all people who go in for a driver's license, their social security number does not appear on the driver's license itself, but it is recorded with the application.  The result is what I want to talk about.  The result of this child support effort in the State of Maine means that women and men, I know that is surprising, but women and men who bear children.  You know we have the DNA system to show who is the parent on the male side and on the woman's side, I hope there is not too bigger problem there.  We can, in fact, say they are both responsible to support that child.  It is really remarkable that in the past five years since 1996 when we had 23,000 families on AFDC, today we have 10,000.  We have changed the public perception of being on AFDC to one of temporarily being on welfare.  We now call it the TANIF Program.  The result of us getting the child support payments is that fully 46 percent of non-welfare families get assistance through this program and through some of our other programs.  That means they are not receiving AFDC dollars, but when they are entitled to child support, the Department of Human Services, through this child support process, acts as a conduit to get the money to them.  You don't have to be on welfare to utilize the Department of Human Services collection program.

	The mentality has changed.  We are not talking about families being on welfare forever.  Part of it is the fact that you have the duality of the department working with the mother towards employment and getting the child support dollars from the father.  Fully one-third of the men who are paying money into the child support process do not live within the State of Maine.  With our interstate compacts and the tracing that is possible to do with the social security numbers, that money is flowing in.  You have heard the dollar figure.  What I want to say to you, the other part of it is the positiveness of a family realizing that they are not totally on welfare, but are moving towards self-sufficiency.  It has truly turned around the way that we, in the State of Maine, see people from being dependent because we do not want dependent children.  We want independent children and part of it is having the parents being responsible to pay their part.

	This little endeavor, which, again, does not show the social security number on the driver's license itself, is a very big part of this process.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Brewer, Representative Fisher.

	Representative FISHER:  Mr. Speaker, Ladies and Gentlemen of the House.  There is a provision in the federal law saying that if you don't already have a social security number, there are those who don't for religious reasons or other reasons, you don't have to go out and get a social security number in order to secure your driver's license.  There is a way out for people who have not bothered to get a social security number.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.

	Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  After I read this, I wish that somebody would stand up and tell me that I am wrong.  As I understand it, it is unconstitutional to use a social security number to track people.  Ladies and gentlemen of the House, I know that you signed this oath as well as I did.  Let me read from the State of Maine oath of office that we all signed when we were first elected.  "I do swear that I will support the Constitution of the United States and this state so long as I shall continue a citizen thereof."  We then signed it, ladies and gentlemen.  Please someone stand and tell me that I am wrong.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Acton, Representative Nass.

	Representative NASS:  Mr. Speaker, Men and Women of the House.  It is difficult addressing the constitutional side of the issue here.  However, the interstate nature of the use of social security numbers, in this case, was something that happened in 1996, was something that was passed by the Congress, the 104th Congress.  That is the Congress where the Republicans took over.  Thank you.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 188

	YEA - Andrews, Ash, Bagley, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bruno, Bryant, Bull, Bumps, Canavan, Chick, Chizmar, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Desmond, Dudley, Duncan, Dunlap, Estes, Etnier, Fisher, Fuller, Gerzofsky, Goodwin, Green, Hall, Hatch, Hawes, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Landry, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lovett, Lundeen, Madore, Mailhot, Marley, Marrache, Matthews, Mayo, McDonough, McGlocklin, McKee, McLaughlin, Michaud, Mitchell, Murphy E, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Povich, Quint, Richard, Rines, Rosen, Savage, Schneider, Sherman, Shields, Simpson, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tuttle, Twomey, Usher, Watson, Weston, Wheeler GJ, Winsor, Young, Mr. Speaker.

	NAY - Annis, Belanger, Berry DP, Buck, Carr, Chase, Clark, Clough, Collins, Cressey, Davis, Dorr, Duplessie, Duprey, Foster, Glynn, Gooley, Haskell, Kasprzak, Labrecque, LaVerdiere, MacDougall, McKenney, Mendros, Michael, Murphy T, Perkins, Pinkham, Snowe-Mello, Tobin J, Tracy, Trahan, Treadwell, Waterhouse, Wheeler EM.

	ABSENT - Baker, Bunker, Dugay, Gagne, Koffman, McGowan, McNeil, Morrison, O'Brien JA, Peavey, Richardson, Skoglund, Smith, Stedman, Volenik.

	Yes, 101; No, 35; Absent, 15; Excused, 0.

	101 having voted in the affirmative and 35 voted in the negative, with 15 being absent, and accordingly the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.

_________________________________



	An Act to Amend the Charter of the Portland Water District to Permit the Extension of Water and Wastewater Service to the Town of Raymond  (EMERGENCY) (MANDATE)

(H.P. 1220) (L.D. 1661)�(C. "A" H-166)

TABLED – May 1, 2001 (Till Later Today) by Representative NORBERT of Portland.

PENDING –PASSAGE TO BE ENACTED

	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.  In accordance with the provisions of Section 21 of Article IX of the Constitution, a two-thirds vote of all 

�the members elected to the House being necessary, a total was taken.  122 voted in favor of the same and 5 against, and accordingly the Mandate was PASSED TO BE ENACTED, signed by the Speaker Pro Tem and sent to the Senate.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	SENATE REPORT – Ought to Pass as Amended by Committee Amendment "A" (S-172) – Committee on CRIMINAL JUSTICE on Bill "An Act to Amend the Laws Pertaining to Domestic Violence"

(S.P. 232) (L.D. 797)

TABLED – May 10, 2001 (Till Later Today) by Representative POVICH of Ellsworth.

PENDING – ACCEPTANCE OF COMMITTEE REPORT.  (Roll Call Ordered)

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Ellsworth, Representative Povich.

	Representative POVICH:  Mr. Speaker, Men and Women of the House.  I don't usually table a unanimous Ought to Pass report from the Criminal Justice Committee, but I wanted to take a minute to explain to you what this bill does and the fact that we are talking about delivering a message to certain agencies around here.  This bill, LD 797, "An Act to Amend the Laws Pertaining to Domestic Violence" sends a strong message regarding those people who violate protection from abuse orders.  We hear from time to time or read in the newspapers that protection from abuse orders doesn't do the job.  People don't take it seriously.  When someone is the subject of a permanent protection from abuse order or temporary protection from abuse order, it is serious.  It says to stay away.  Don't make contact.  If you do make contact, you have violated the law.

	The current penalties were not strong enough the committee felt.  LD 797 amended the law.  Originally the bill amended current law to make it a Class C crime punishable up to five years imprisonment if a person assaults a family household member when a person has two or more prior convictions for assault on a family or household member.  If someone is subject to a protection from abuse order and they come to the house and they actually assault a person, they have committed a Class D offense, which is up to a year in prison.  We felt that we needed to send a stronger message of don't do that.  It is going to be a Class C felony now.  I think that is a strong message.  I am pleased that the Criminal Justice Committee offers this to the body.  A roll call vote has been ordered.  Thank you very much.

	The SPEAKER PRO TEM:  A roll call having been previously ordered.  The pending question before the House is acceptance of the Committee Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 189

	YEA - Andrews, Annis, Ash, Bagley, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bryant, Buck, Bull, Bumps, Bunker, Canavan, Carr, Chase, Chick, Chizmar, Clark, Clough, Collins, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Duprey, Estes, Etnier, Fisher, Foster, Fuller, Gerzofsky, Glynn, Gooley, Green, Hall, Haskell, Hatch, Hawes, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Kasprzak, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lovett, Lundeen, MacDougall, Madore, Mailhot, Marley, Marrache, Matthews, Mayo, McDonough, McGlocklin, McKee, McKenney, McLaughlin, Mendros, Michael, Michaud, Mitchell, Murphy E, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien LL, O'Neil, Paradis, Patrick, Perkins, Perry, Pineau, Pinkham, Povich, Quint, Richard, Rines, Rosen, Savage, Schneider, Sherman, Shields, Simpson, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Tuttle, Twomey, Usher, Volenik, Waterhouse, Watson, Weston, Wheeler EM, Winsor, Young, Mr. Speaker.

	NAY - NONE.

	ABSENT - Baker, Bruno, Colwell, Gagne, Goodwin, Koffman, McGowan, McNeil, Morrison, O'Brien JA, Peavey, Richardson, Skoglund, Smith, Stedman, Wheeler GJ.

	Yes, 135; No, 0; Absent, 16; Excused, 0.

	135 having voted in the affirmative and 0 voted in the negative, with 16 being absent, and accordingly the Committee Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (S-172) was READ by the Clerk and ADOPTED.

	Under suspension of the rules, the Bill was given its SECOND READING WITHOUT REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules, the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-172) in concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Cape Elizabeth, Representative McLaughlin who wishes to address the House on the record.

	Representative MCLAUGHLIN:  Mr. Speaker, Men and Women of the House.  I was absent from the past two evening's roll calls.  If I had been here, I would have voted the following.  On roll call 161, no; 162, yes; 163, yes; 164, yes; 165, no; 166-169, yes and 180-184, yes.  Thank you Mr. Speaker.

_________________________________



	The House recessed until 1:40 p.m.

_________________________________



(After Recess)

_________________________________



	The House was called to order by the Speaker Pro Tem.

_________________________________



	The Speaker resumed the Chair.

	The House was called to order by the Speaker.

_________________________________



	The following items were taken up out of order by unanimous consent:

SENATE PAPERS

	Bill "An Act to Improve the Accessibility and Affordability of Health Care Benefits in the State"

(S.P. 622) (L.D. 1804)

	Came from the Senate, REFERRED to the Committee on BANKING AND INSURANCE and ordered printed.

	REFERRED to the Committee on BANKING AND INSURANCE in concurrence.

_________________________________

�

	Bill "An Act to Amend the Charter of Bates College"

(S.P. 623) (L.D. 1805)

	Came from the Senate, REFERRED to the Committee on EDUCATION AND CULTURAL AFFAIRS and ordered printed.

	REFERRED to the Committee on EDUCATION AND CULTURAL AFFAIRS in concurrence.

_________________________________



UNFINISHED BUSINESS

	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.

	Bill "An Act to Amend the Laws Governing Registers of Deeds"

(H.P. 991) (L.D. 1328)

- In House, Bill and accompanying papers committed to the Committee on STATE AND LOCAL GOVERNMENT on May 9, 2001.

- In Senate, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-252) in NON-CONCURRENCE.

TABLED – May 14, 2001 (Till Later Today) by Representative COLWELL of Gardiner.

PENDING – FURTHER CONSIDERATION.

	Representative WATERHOUSE of Bridgton inquired if a quorum was present.

	The Chair ordered a quorum call.

	More than half of the members responding, the Chair declared a Quorum present.

	On motion of Representative NORBERT of Portland, the House voted to INSIST.  Sent for concurrence.

_________________________________



	The following item was taken up out of order by unanimous consent:

ENACTORS

Emergency Measure

	An Act to Amend Article 9-A of the Uniform Commercial Code

(H.P. 826) (L.D. 1080)�(C. "A" H-412)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  102 voted in favor of the same and 0 against, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.



_________________________________



UNFINISHED BUSINESS

	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.

	Resolve, Establishing the Committee to Study and Make Recommendations to Enhance the Governance of the Allagash Wilderness Waterway (EMERGENCY)

(S.P. 585) (L.D. 1761)�(C. "A" S-162)

TABLED – May 15, 2001 (Till Later Today) by Representative DORR of Camden.

PENDING – FINAL PASSAGE.

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  106 voted in favor of the same and 9 against, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



	The following items were taken up out of order by unanimous consent:

ENACTORS

Emergency Measure

	Resolve, to Retain Direct Care Workers for Persons with Mental Retardation

(S.P. 295) (L.D. 1006)�(C. "A" S-161)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  106 voted in favor of the same and 1 against, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



Emergency Measure

	Resolve, to Create a Task Force to Make Recommendations Regarding Loss of Commercial Fishing Waterfront Access and Other Economic Development Issues Affecting Commercial Fishing

(H.P. 1120) (L.D. 1489)�(C. "A" H-394)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.  This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.  111 voted in favor of the same and 4 against, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________



Acts

	An Act to Clarify Where a Public Hearing Involving Dredging Activity by the Department of Marine Resources Must be Held

(H.P. 245) (L.D. 281)�(C. "A" H-398)

	An Act to Clarify the Laws Pertaining to Licensing Requirements for Landowners

(H.P. 270) (L.D. 348)

	An Act to Provide Noncommercial Combination Lobster and Scallop Licenses to Persons Over 70 Years of Age

(H.P. 320) (L.D. 410)�(C. "A" H-392)

	An Act to Clarify the Qualifications for Health Care Providers Conducting Employer-requested Examinations

(S.P. 155) (L.D. 499)�(C. "A" S-111)

	An Act Regarding Ancient Execution Liens

(H.P. 554) (L.D. 709)�(C. "A" H-411)

	An Act to Strengthen the Bail Laws for Repeat Offenders

(H.P. 922) (L.D. 1236)�(C. "A" H-405)

	An Act to Require Truth in Advertising of Natural Water

(S.P. 414) (L.D. 1358)�(C. "A" S-135)

�

	An Act Concerning Responsibilities of Conservators for Persons With Disability and Minors

(H.P. 1017) (L.D. 1366)�(C. "A" H-414)

	An Act to Make Uniform the Language Governing Parental Rights and Responsibilities in the Maine Revised Statutes

(H.P. 1104) (L.D. 1473)�(C. "A" H-415)

	An Act to Expand the Options for a Lobster Management Zone

(H.P. 1114) (L.D. 1483)�(C. "A" H-391)

	An Act to Reduce the Release of Dioxin from Consumer Products into the Environment

(S.P. 479) (L.D. 1543)�(C. "A" S-178)

	An Act to Amend the Laws Affecting Changeable Message Signs

(H.P. 1164) (L.D. 1564)�(C. "A" H-408)

	An Act to Clarify the Unlawful Use of Snowmobile Trails

(S.P. 490) (L.D. 1579)�(C. "A" S-176)

	An Act to Allow the Department of Human Services Abuse and Neglect Investigators Access to Certain Baxter School for the Deaf Records

(S.P. 492) (L.D. 1581)�(C. "A" S-177)

	An Act Regarding Passamaquoddy Land in Township 19, M.D.

(H.P. 1217) (L.D. 1658)

	An Act to Allow Expressly Authorized Persons to Conduct Investigations for the Chief Medical Examiner

(S.P. 559) (L.D. 1721)

	An Act to Clarify and Update the Laws Related to Health Insurance Contracts

(H.P. 1282) (L.D. 1742)�(C. "A" H-416)

	Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



	An Act to Implement the Funding Recommendations of the Committee to Develop a Compensation Program for Victims of Abuse at the Governor Baxter School for the Deaf

(H.P. 241) (L.D. 293)�(C. "A" H-413)

	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.

	On motion of Representative LaVERDIERE of Wilton, was SET ASIDE.

	On further motion of the same Representative, TABLED pending PASSAGE TO BE ENACTED and later today assigned.

_________________________________



	An Act Regarding Nursery School Rules

(S.P. 291) (L.D. 1002)

	Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.

	On motion of Representative MENDROS of Lewiston, was SET ASIDE.

	The same Representative REQUESTED a roll call on PASSAGE TO BE ENACTED.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Enactment.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 190

	YEA - Ash, Bagley, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Goodwin, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Matthews, Mayo, McDonough, McGowan, McKee, McLaughlin, Michaud, Mitchell, Muse C, Muse K, Norbert, Norton, Nutting, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Povich, Quint, Richard, Rines, Savage, Simpson, Smith, Stanley, Sullivan, Tarazewich, Thomas, Tuttle, Twomey, Usher, Volenik, Watson, Mr. Speaker.

	NAY - Andrews, Annis, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Desmond, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, Lovett, MacDougall, Madore, Marrache, McGlocklin, McKenney, Mendros, Michael, Murphy E, Murphy T, Nass, Perkins, Pinkham, Rosen, Schneider, Sherman, Shields, Skoglund, Snowe-Mello, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.

	ABSENT - Baker, Dugay, Duncan, Koffman, McNeil, Morrison, O'Brien JA, Peavey, Richardson, Stedman, Tessier.

	Yes, 82; No, 58; Absent, 11; Excused, 0.

	82 having voted in the affirmative and 58 voted in the negative, with 11 being absent, and accordingly the Bill was PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________



CONSENT CALENDAR

First Day

	In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:

	(S.P. 457) (L.D. 1510) Bill "An Act to Clarify Inconsistent Regulatory Requirements Affecting Newly Constructed Nursing Facilities and to Further Support a Continuum of Quality Long-term Care Services"   Committee on HEALTH AND HUMAN SERVICES reporting Ought to Pass as Amended by Committee Amendment "A" (S-206)

	(S.P. 520) (L.D. 1639) Bill "An Act to Improve the Licensing and Regulation of Denturists"   Committee on BUSINESS AND ECONOMIC DEVELOPMENT reporting Ought to Pass as Amended by Committee Amendment "A" (S-204)

	(S.P. 588) (L.D. 1764) Bill "An Act to Create the Crime of Aggravated Endangering the Welfare of a Child"   Committee on CRIMINAL JUSTICE reporting Ought to Pass as Amended by Committee Amendment "A" (S-203)

	(H.P. 198) (L.D. 228) Bill "An Act to Create the Maine EPSCoR Capacity Fund"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-479)

	(H.P. 292) (L.D. 370) Bill "An Act to Appropriate Funds to Improve Employment Opportunities for People with Mental Illness"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-480)

�

	(H.P. 309) (L.D. 387) Bill "An Act to Appropriate Funds for the State's Share of the Budget to Operate the Northeast Legislative Association on Prescription Drug Pricing"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-476)

	(H.P. 870) (L.D. 1149) Bill "An Act to Support the Building Alternatives Program"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-477)

	(H.P. 1016) (L.D. 1365) Bill "An Act to Provide Funding for Low-barrier Homeless Teen Shelters"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-478)

	(H.P. 1315) (L.D. 1779) Bill "An Act to Create the Legislative Youth Advisory Council" (EMERGENCY)   Committee on EDUCATION AND CULTURAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-474)

	Under suspension of the rules, Second Day Consent Calendar notification was given.

	There being no objection, the Senate Papers were PASSED TO BE ENGROSSED as Amended in concurrence and the House Papers were PASSED TO BE ENGROSSED as Amended and sent for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT reporting Ought Not to Pass on Bill "An Act to Enhance the Observance of Veterans' Holidays"

(H.P. 937) (L.D. 1251)

	Signed:

	Senators:

		SHOREY of Washington

		YOUNGBLOOD of Penobscot

		BROMLEY of Cumberland

	Representatives:

		THOMAS of Orono

		MORRISON of Baileyville

		HATCH of Skowhegan

		DUPREY of Hampden

		RICHARDSON of Brunswick

		BRYANT of Dixfield

		CLOUGH of Scarborough

		MURPHY of Kennebunk

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-465) on same Bill.

	Signed:

	Representative:

		MICHAUD of Fort Kent

	READ.

	On motion of Representative NORBERT of Portland, TABLED pending ACCEPTANCE of either Report and later today assigned.

_________________________________



	Majority Report of the Committee on CRIMINAL JUSTICE reporting Ought to Pass as Amended by Committee Amendment "A" (H-468) on Bill "An Act to Expand the Collection of DNA Samples from Convicted Offenders"

(H.P. 1165) (L.D. 1565)

	Signed:

	Senators:

		McALEVEY of York

		O'GARA of Cumberland

		DAVIS of Piscataquis

	Representatives:

		POVICH of Ellsworth

		O'BRIEN of Lewiston

		BLANCHETTE of Bangor

		TOBIN of Dexter

		QUINT of Portland

		PEAVEY of Woolwich

		SNOWE-MELLO of Poland

		WHEELER of Bridgewater

	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

	Signed:

	Representatives:

		GERZOFSKY of Brunswick

		MITCHELL of Vassalboro

	READ.

	Representative POVICH of Ellsworth moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

	Representative MITCHELL of Vassalboro REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 191

	YEA - Andrews, Annis, Ash, Bagley, Belanger, Berry DP, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bruno, Buck, Bull, Bumps, Bunker, Carr, Chase, Clark, Clough, Collins, Colwell, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Dunlap, Duprey, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Glynn, Gooley, Haskell, Hatch, Heidrich, Honey, Hutton, Jodrey, Kane, Kasprzak, Labrecque, Landry, Ledwin, Lemoine, Lessard, Lovett, Lundeen, MacDougall, Madore, Marley, Matthews, Mayo, McDonough, McGowan, McKee, McKenney, Murphy E, Murphy T, Muse C, Muse K, Nass, Norton, Nutting, O'Brien LL, Paradis, Patrick, Perry, Pineau, Pinkham, Povich, Richard, Rosen, Schneider, Sherman, Shields, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Tobin D, Tobin J, Trahan, Treadwell, Tuttle, Waterhouse, Watson, Weston, Wheeler EM, Wheeler GJ, Winsor, Young, Mr. Speaker.

	NAY - Bryant, Canavan, Chick, Chizmar, Dorr, Dudley, Duplessie, Gerzofsky, Goodwin, Green, Hall, Hawes, Jacobs, LaVerdiere, Laverriere-Boucher, Mailhot, McGlocklin, McLaughlin, Mendros, Michael, Michaud, Mitchell, Norbert, Perkins, Quint, Rines, Savage, Simpson, Skoglund, Thomas, Tracy, Twomey, Usher, Volenik.

	ABSENT - Baker, Berry RL, Dugay, Duncan, Jones, Koffman, Marrache, McNeil, Morrison, O'Brien JA, O'Neil, Peavey, Richardson, Stedman.

	Yes, 103; No, 34; Absent, 14; Excused, 0.

�

	103 having voted in the affirmative and 34 voted in the negative, with 14 being absent, and accordingly the Majority Ought to Pass as Amended Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (H-468) was READ by the Clerk and ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-468) and sent for concurrence.

_________________________________



UNFINISHED BUSINESS

	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.

	HOUSE DIVIDED REPORT – Majority (9) Ought Not to Pass – Minority (4) Ought to Pass as Amended by Committee Amendment "A" (H-270) – Committee on CRIMINAL JUSTICE on Bill "An Act to Reinstate the Death Penalty for the Murder of Children"

(H.P. 1124) (L.D. 1493)

TABLED – May 3, 2001 (Till Later Today) by Representative COLWELL of Gardiner.

PENDING – Motion of same Representative to ACCEPT the Majority OUGHT NOT TO PASS Report.

	The SPEAKER:  The Chair recognizes the Representative from North Berwick, Representative MacDougall.

	Representative MACDOUGALL:  Mr. Speaker, Ladies and Gentlemen of the House.  What this bill would do is reinstate the death penalty by lethal injection for the murder of a child under the age of 6 years and would be subject to a referendum to the people, whether they want to reinstate the death penalty for this particular age group.

	On November 9, 2000, some of you, particularly from the southern end of the state, may recall a little 21-month-old girl was beaten to death.  She wasn't even two years old.  Her name was Cassidy.  She lived in Rochester, New Hampshire.  She lived with her mother Amanda and her boyfriend, a man by the name of Chad Evans.  This Evans has been indicted for second degree murder in New Hampshire with multiple assault charges against this little girl.  He has been freed on $100,000 bail.  Through the intervening investigation there are pages of court documents that reveal Cassidy's final weeks of life was a continual maelstrom of beatings and torments that ended really only because she succumbed to a force that was far too blunt.  It was a trauma to her head, sometime between the 8th and 9th of November she died.  This case hits home.

	I live very close to the border of New Hampshire.  The Maine State Medical Examiner, Margaret Greenwald, performed an autopsy.  Some of Maine was involved in this as well.  The innocence and vulnerability of Cassidy is very compelling.  She wasn't even two years old.  There are some common threads that I find in this particular case of the mother, this little girl and the man she was living with weren't married, among other things.  It is part of the cultural fabric we find ourselves today, living arrangements and unwed parents.  In fact, Amanda, who is the mother, her sister who lives in Kittery, even though neither one of them are married, but they don't have the same last name.  This thing gets more and more twisted.

	The gentleman who was arrested had an excellent job as a District Manager for MacDonalds.  He was very gainfully employed.  As I thought about these things, I thought it was time for Maine to consider reinstating the death penalty.  However, in times past in previous Legislatures, the application had been a broad application for anyone.  That was often the argument that it was too board and, therefore, did not meet with success.  In this case, in a very narrow instance for the murder of children of less than six years old, I have chosen because this age range is already treated in Maine law as a vulnerable age where crimes against this age group are to be treated as more serious than other individuals.  Indeed within that age group you have children who certainly aren't mentally capable of even realizing they are in danger.  Physically they can't escape as easily as someone who is older.  Their vulnerability and innocence is particularly heart wrenching, in this particular case of young Cassidy.

	Our judicial system in Maine, I have looked through floor debates on the death penalty and on both sides of the issue it was stated that the judicial system in Maine is outstanding.  I believe that is true.  Maine has an excellent appeals system and many competent and thorough defense prosecuting attorneys.  This, of course, protects all citizens and ensures equal treatment under the law.  I submit to you, ladies and gentlemen, that equal protection under the law demands a possible death penalty sentence to those who commit and are found guilty of a vicious, cruel and heinous murder of a defenseless child.  I do not propose a mandate.  This legislation does not propose a mandate.  I do not propose that the death penalty should be administered in every murder of a child even.  I do propose providing the option to a jury and a judge so that if a murder is against this very young age group and was an act of such heinous proportion, the death penalty could be an option.

	Some thoughts that I know we will hear from others, but some thoughts are deterrents.  During the temporary suspension of capital punishment in the years 1972 through 1976, researchers gathered several murder statistics from across the country.  Researcher Carl Spense of Texas A&M reported that in 1960 there were 56 executions in the US and 9,140 murders.  In 1994, when there were only 15 executions the number of murders for that year had risen to 9,250.  In 1969 when there were no executions, there were almost 14,590 murders committed.  In 1975, after six more years with no executions, over 20,000 murders occurred.

	Life without parole, first-committed criminals of murder can still commit horrible crimes within the criminal system.  They can pose a serious threat and even kill prison guards or other inmates.  Should they escape, innocent citizens are in danger as did happen recently with the escaped prisoners from Texas.  Second, what guarantees are there that the law will not change?  For example, in the State of New York in the early '60s a man had raped and strangled to death a 14-year-old girl and her parents decided to spare Moore the death penalty on the condition that he be sentenced to life in prison without parole.  Later on, years later in the early '80s, a change in the sentencing laws took place and now this man is eligible for parole every two years.  These parents have a nightmare to live every two years.

	Murder is the unlawful killing of a person with malice and forethought.  Execution is the lawful commuting of a death sentence as a result of a trial within our law, the court system.  I submit they are not morally equivalent.  There is a difference between murder and punishment.  Executing the guilty will not bring back the victims, as is often heard, but that is not the point of the execution.  Justice is not about bringing back the dead and it isn't about revenge.  The purpose is to enforce consequences for one's own actions and to protect and respect life.

	The 19th Century English philosopher, John Steward Mills, stated, "Finding a criminal shall want to respect for property or imprisoning him for personal freedom just as unreasonable it is 

�to think that to take the life of a man who has taken that of another is to show want of regard for human life.  We show, on the contrary, our regard for it by the adoption of a rule that he who violates that right and another forfeits it for himself and while no other crime that he can commit deprives him of this right to live, this shall."

	Constitutionality, in Troop versus Delus, Chief Justice Earl Warren, who incidentally was no advocate of the death penalty, referred to cruel and unusual punishment found in the Eighth Amendment said, "Whenever the arguments may be against capital punishment both on moral grounds and in terms of accomplishing the purposes of punishment, the death penalty has been employed throughout our history and in a day when it is still widely accepted, it cannot be said it violates the constitutional concept of cruelty."  The Supreme Court Justice Scelia said in 1997, "No fewer than three of the justices with whom I have served have maintained that the death penalty is unconstitutional even though its use is explicitly contemplated in the Constitution.  The due process clause of the Fifth and Fourteenth Amendment say that no person shall be deprived of life without due process of law.  The grand jury clause of the Fifth Amendment says that no person shall be held to answer for a capital crime without grand jury indictment."

	The death penalty, in general and in this proposal in particular, is a difficult issue.  I realize it.  It penetrates to the core of all of our beings.  I don't treat it lightly.  The gentleman who has been arrested for the murder of young Cassidy has not been tried yet.  It will be later on this year, I believe.  Therefore, he has not been found guilty of this murder.  If this trial were in Maine and it was for first-degree murder, I would want the court to have at its disposal an ability to impose the death penalty if the jury found him guilty and found that the nature of the crime was heinous enough to warrant it.  By all means, let us protect the right of the accused.  Let us not minimize the rights of the victims, particularly our youngest citizens.

	Before sitting down and allowing others to speak, within the bill, I just wanted to point a few items.  In terms of the review of the death sentence, there is an automatic sentence review.  When a person is sentenced to death, the Supreme Judicial Court shall review the sentence.  That sentence review is automatic, in addition of any errors raised on direct appeal.  Excess of our disproportionate sentence, if the Supreme Judicial Court finds the sentence excessive or disproportionate to the sentence imposed in similar cases, the court may in addition to any of its other powers set aside a sentence and remand the case to trial court for the imposition of a sentence of life imprisonment.  Direct appeal, the sentence review and direct repeal, if any, have priority over other cases and must be heard.  The sentence of death may not be executed unless the sentence is reviewed and affirmed.

	Also, when a person is convicted of the murder of a child under 6 years of age, in this legislation, the court shall conduct a separate sentencing proceeding to determine whether the person should be sentenced to death or life imprisonment.  After hearing all evidence, the jury shall deliberate and recommend to the court the sentence of life imprisonment or a sentence of death.  The recommendation of the jury must be based upon its consideration of the matters relating to whether the murder was especially heinous, atrocious or cruel.  Ladies and gentlemen of the House, the jury must reach a unanimous decision.  The court may not impose a sentence of death unless it finds that the murder was especially heinous, atrocious or cruel.  When the court imposes the sentence of death, the determination of the court must be supported by specific written findings of fact based on the records of the trial in this sentencing procedure.

	When I was done with the public hearing a reporter asked me, you had a lot of people opposed to this measure, what do you think about that?  I held up the picture of young Cassidy, who never got to reach her second birthday.  I just simply said that I think they need to look at this picture of this little girl who is now dead.  I will leave you with those thoughts.  Those are the reasons, ladies and gentlemen, why I entered this legislation.  It would allow the people to decide.  I would ask for your support.  Mr. Speaker, when the vote is taken, I would ask for the yeas and nays.  Thank you.

	Representative MacDOUGALL of North Berwick REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.

	Representative POVICH:  Mr. Speaker, Men and Women of the House.  Truly the crime that was described by the good Representative from North Berwick, Representative MacDougall, was a horrible crime in any state.  The murder of a child is horrible at any age.  Those who have proven to have committed that crime should face the severest punishment we can offer under due process.

	Two things, I would ask the Clerk to Read the Report and then I would like to continue on with my remarks.

	Representative POVICH of Ellsworth REQUESTED that the Clerk READ the Committee Report.

	The Clerk READ the Committee Report in its entirety.

	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.

	Representative POVICH:  Mr. Speaker, Men and Women of the House.  Dr. Kimberly Cook, a criminology professor at the University of Southern Maine told us that there are five reasons not to reinstate the death penalty in Maine.  One, the death penalty has been studied extensively for deterrent effect.  The death penalty offers no deterrent effect.  Second, these are not in order of importance certainly, the death penalty is a terribly expensive budget item.  It has been shown that in every jurisdiction where the death penalty is employed, the price tag far strips that cost of life without parole sentence.  Each execution is approximately six times the cost of a life imprisonment sentence.  It becomes more compelling.  Third, problems remain with racial bias in capital punishment with issues of poverty.  Fourth, public opinion research indicates that the general public is poised and ready to accept an alternative to the death penalty.  When given a non-biased question on a referendum, such as, do you prefer the death penalty or life without parole for someone convicted of first-degree murder?  Repeatedly, when respondents are presented with an option, they prefer life without parole.  The question is, not asking in the referendum question contemplated in this LD, do you favor reinstating the death penalty?  Fifth, and perhaps most chilling, is the research conducted on the miscarriages of justice where factually innocent people have been sentenced to death and executed.  Research has shown that more than 400 innocent individuals have been convicted of capital crimes in the 20th Century alone.  Of those, we now know that at least 23, perhaps more, have been executed.

	In the modern death penalty there have been 77 innocent people released from death row around the country after the states admitted that they had the wrong person.  A fellow in Alabama by the name of McMillen, a black man, was convicted of murdering a white woman.  After four unsuccessful appeals, three witnesses recanted.  One of these had been rewarded with a lighter sentence in another crime for testifying against 

�McMillen.  Two others had received money for their perjured testimony.

	A Hispanic in Texas, his court-appointed attorney did little to prepare his case for trial.  Two days before his execution, he received a stay so that new lawyers from a large Texas firm entered this case and devoted the firm's resources and expertise for that case.  His conviction was overturned.  The court said that we are left with a firm conviction that Mr. McMillen was denied his Constitutional right to adequate council in a capital case in which actual innocence was a close question.  The state had paid defense council $11.84 per hour.  Unfortunately, the justice system got only what it paid for.  There are 400 more examples as chilling as this.

	Twenty-four years ago this Legislature disbanded the parole system.  This body said that if you are sentenced to a life term in prison, you will stay in prison for your natural life.  You will die in prison if you are sentenced to a life term in Maine.  Scott Baxter from Brewer said it best, "In Maine we can sentence a person to life imprisonment with no possibility of parole.  This is effectively a sentence of death with God serving as the executioner.  The convict will die in prison.  The only uncertainty is the date on which the sentence will be carried out.  If we discover that this person is innocent, we can release the person, make apologies and restitutions, such actions cannot happen if the person has been killed by the state."  Supreme Court Justice John Paul Stevens wrote, "The quintessential miscarriage of justice is the execution of a person who is entirely innocent."

	I would like to conclude my remarks from reading from a wire report in Tuesday's edition of the Bangor Daily News.  The headline read, Wrongly Convicted Man Set Free After 15 Years, Lexington Oklahoma.  "A man was freed from prison 15 years after he was wrongly convicted of rape, based partly on a testimony from a police chemist, now under investigation for incorrectly identifying the evidence.  Oklahoma county prosecutors received a report Monday from a California laboratory that a DNA test showed sperm and hair taken from the scene of the rape were not from the 39-year-old Jeffrey Todd Pierce.  Former police chemist, Joyce Giltrist, now on paid leave also testified in the cases of 12 inmates who are on death row in Oklahoma and 11 who have already been executed.  Those cases are being re-examined as are hundreds of others she worked on."

	This bill seeks to render the ultimate condemnation, but how do we guarantee that we do not condemn the wrong person?  Please support the pending Ought Not to Pass motion.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Bristol, Representative Hall.

	Representative HALL:  Mr. Speaker, Ladies and Gentlemen of the House.  The good Representative from Ellsworth has just made a compelling argument against the death penalty, but his five good reasons are not sufficient for me.  For me, Mr. Speaker, there is only one compelling argument.  It is simply this.  The taking of life is always evil.  The commission of a second act of evil can never correct the first.  I urge you to please vote for this motion.

	The SPEAKER:  The Chair recognizes the Representative from Buckfield, Representative Gagne.

	Representative GAGNE:  Mr. Speaker, Ladies and Gentlemen of the House.  I think the debate, the death penalty debate, is what you are getting into.  I think that Representative MacDougall is talking more about the issue.  I think that the time that we did discuss death penalty, I can remember investigating this and the cost of just the housing of a wing at the prison, the cost of creating a special way to do this no matter whether it was for the murder of a child or the murder of anyone, it was just overwhelming for our state to afford to do that.  That is what I remember.  I don't know what the fiscal note is on this, but I would imagine it is tremendous.  It is not so much that I would think it was worthy of the death penalty, but I don't think is in a position to do anything about it, unfortunately.

	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.

	Representative SNOWE-MELLO:  Mr. Speaker, Men and Women of the House.  I stand here today because I am a cosponsor of this bill.  I guess the reason why I cosponsored the bill was because in honor and respect for the child that was murdered by being literally cooked in an oven in Auburn a number of years ago.  That stuck in my mind.  It will always stick in my mind that the parents of that child literally got away with that murder, in my estimation.  The good Representative that spoke before this, that this is evil, yes, the taking of any life is probably evil, but remember that that child was defenseless.  That child did not have the parents there to protect her because they were the ones that committed this crime.  In that case, there is absolutely no doubt in anyone's mind that they were the ones that performed this insane, hideous crime.  That is why I cosponsored this bill.  I think that many people in my district also believe, as I do, because they believe that our criminals are getting away with too much and that we aren't tough enough.  It has been a joy and a pleasure for me to serve on the Criminal Justice Committee and I have learned a lot.  I think that we have been fair on our committee in addressing a lot of these matters.  Remember there are many people, many of our constituents, that truly believe in the death penalty.  Yes, it is probably very expensive, but it is a statement.

	The SPEAKER:  The Chair recognizes the Representative from Newport, Representative Kasprzak.

	Representative KASPRZAK:  Mr. Speaker, Ladies and Gentlemen of the House.  I realize that the debate will not change anyone's opinion on this issue because usually on these big issues people have their minds made up on before they come to this point.  There are just a couple of points I would like to address for the record and then I will sit down.

	The first one is that the death penalty is not a deterrent to murder.  I would have to say that I disagree with that.  One person will be deterred from committing murder and that is the person who loses their life for taking another.  He will never commit another murder.  The death penalty system is seriously flawed.  If this is true, that defense lawyers are often ill trained and unprepared and grossly underpaid, then that is a very sad statement on our system and probably a lot of it is that people are going to jail and being punished then.  The whole system is flawed and maybe we need to look at the entire thing.  Thirdly, innocent people are executed.  I will say that I am not for innocent people being executed, but I am also not in favor of at least 35 million innocent persons having been murdered by way of abortion either.  The death penalty is unevenly applied that this statement says that many jurors are influenced by racial bias.  I will say for the record that more minorities, percentage wise, are aborted than others.  Are you for ending abortion due to racial bias?  The financial cost of the death penalty can overwhelm the justice system.  According to what we received on our desk the flyer by the good Representative Povich of Ellsworth, one out of 38 states still have the death penalty, but only one has had financial difficulties due to the death penalty.  Thank you.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.

�

ROLL CALL NO. 192

	YEA - Ash, Bagley, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bruno, Bryant, Bull, Bumps, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Goodwin, Green, Hall, Hatch, Hawes, Honey, Hutton, Jacobs, Jodrey, Kane, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lovett, Lundeen, Madore, Mailhot, Marley, Marrache, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McKenney, McLaughlin, Mendros, Michael, Michaud, Mitchell, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien LL, Paradis, Patrick, Peavey, Perkins, Perry, Pineau, Povich, Quint, Richard, Rines, Rosen, Savage, Sherman, Simpson, Skoglund, Smith, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Watson, Weston, Wheeler EM, Wheeler GJ, Young, Mr. Speaker.

	NAY - Andrews, Annis, Berry DP, Bowles, Buck, Carr, Chase, Clough, Collins, Cressey, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Kasprzak, Ledwin, MacDougall, Murphy E, Murphy T, Pinkham, Schneider, Shields, Snowe-Mello, Tobin J, Treadwell, Waterhouse, Winsor.

	ABSENT - Baker, Duncan, Jones, Koffman, McNeil, Morrison, O'Brien JA, O'Neil, Richardson, Stanley, Stedman.

	Yes, 111; No, 29; Absent, 11; Excused, 0.

	111 having voted in the affirmative and 29 voted in the negative, with 11 being absent, and accordingly the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.

_________________________________



	The following items were taken up out of order by unanimous consent:

PETITIONS, BILLS AND RESOLVES REQUIRING REFERENCE

	The following Bill was received, and upon the recommendation of the Committee on Reference of Bills was REFERRED to the following Committee, ordered printed and sent for concurrence:

LEGAL AND VETERANS AFFAIRS

	Bill "An Act Concerning the Penalties for Late Filing of Accelerated Campaign Reporting Under the Maine Clean Election Act"

(H.P. 1352) (L.D. 1809)

Presented by Representative TUTTLE of Sanford.

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 205.

_________________________________



SENATE PAPERS

	The following Joint Order:  (S.P. 624)

	ORDERED, the House concurring, that Bill, "An Act to Increase Funding for the Maine Dental Education Loan Program," H.P. 692, L.D. 896, and all its accompanying papers, be recalled from the Governor's desk to the Senate.

	Came from the Senate, READ and PASSED.

	READ and PASSED in concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on NATURAL RESOURCES reporting Ought Not to Pass on Bill "An Act to Regulate Waste Transfer Facilities"

(H.P. 388) (L.D. 509)

	Signed:

	Senators:

		MARTIN of Aroostook

		SHOREY of Washington

		SAWYER of Penobscot

	Representatives:

		ANNIS of Dover-Foxcroft

		BAKER of Bangor

		TOBIN of Windham

		KOFFMAN of Bar Harbor

		COWGER of Hallowell

		CLARK of Millinocket

		DAIGLE of Arundel

		DUPLESSIE of Westbrook

		CRABTREE of Hope

	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "A" (H-485) on same Bill.

	Signed:

	Representative:

		TWOMEY of Biddeford

	READ.

	On motion of Representative CLARK of Millinocket, the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



CONSENT CALENDAR

First Day

	In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:

	(S.P. 42) (L.D. 210) Bill "An Act to Fund the Maine Biomedical Research Program"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (S-210)

	(S.P. 60) (L.D. 224) Bill "An Act to Reinstate Emergency Assistance for Dependents of Veterans"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (S-209)

	(S.P. 397) (L.D. 1313) Bill "An Act to Fund the Capital Construction and Improvements Reserve Fund"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (S-208)

	(H.P. 1078) (L.D. 1447) Bill "An Act to Protect Off-track Betting Facilities"   Committee on LEGAL AND VETERANS AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-481)

	Under suspension of the rules, Second Day Consent Calendar notification was given.

	There being no objection, the Senate Papers were PASSED TO BE ENGROSSED in concurrence and the House Paper was 

�PASSED TO BE ENGROSSED as Amended and sent for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT reporting Ought Not to Pass on Bill "An Act to Provide Relief from High Fuel Costs"

(H.P. 1177) (L.D. 1600)

	Signed:

	Senator:

		YOUNGBLOOD of Penobscot

	Representatives:

		THOMAS of Orono

		MORRISON of Baileyville

		DUPREY of Hampden

		RICHARDSON of Brunswick

		BRYANT of Dixfield

		CLOUGH of Scarborough

		DORR of Camden

		MURPHY of Kennebunk

		MICHAUD of Fort Kent

		HATCH of Skowhegan

	Minority Report of the same Committee reporting Ought to Pass on same Bill.

	Signed:

	Senator:

		SHOREY of Washington

	READ.

	On motion of Representative BRYANT of Dixfield, the Majority Ought Not to Pass Report was ACCEPTED.

	On further motion of the same Representative, the House RECONSIDERED its action whereby the Majority Ought Not to Pass Report was ACCEPTED.

	On further motion of the same Representative, TABLED pending his motion to ACCEPT the Majority Ought Not to Pass Report and later today assigned.

_________________________________



REPORTS OF COMMITTEE

Divided Report

	Majority Report of the Committee on CRIMINAL JUSTICE reporting Ought to Pass as Amended by Committee Amendment "A" (H-469) on Bill "An Act to Limit Access to Firearms by Those Subject to Protection from Abuse Orders"

(H.P. 847) (L.D. 1119)

	Signed:

	Senator:

		O'GARA of Cumberland

	Representatives:

		O'BRIEN of Lewiston

		BLANCHETTE of Bangor

		QUINT of Portland

		GERZOFSKY of Brunswick

		MITCHELL of Vassalboro

		WHEELER of Bridgewater

	Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

	Signed:

	Senators:

		McALEVEY of York

		DAVIS of Piscataquis

	Representatives:

		POVICH of Ellsworth

		TOBIN of Dexter

		PEAVEY of Woolwich

		SNOWE-MELLO of Poland

	READ.

	Representative MITCHELL of Vassalboro moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

	The SPEAKER:  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.

	Representative MITCHELL:  Mr. Speaker, Men and Women of the House.  This is my bill.  It is "An Act to Limit Access to Firearms by Those Subject to Protection from Abuse Orders."  It is a relatively minor bill that I think has gathered too much attention.  Let me tell you what it does.  What it does is on a temporary protection from abuse order, it creates a box that says if the box is checked off, then the person who is served with the order is prohibited from possession of a firearm during the duration of the order.  It is a purely discretionary check off.  The bill has been made even better by an amendment from my friend and colleague, Representative Wheeler, which makes sure this isn't done on some sort of willy nilly basis.  There has to be a showing of violence before this box can be checked off by a judge.

	I passed around a list of some of the people who support this.  These aren't exactly fringe groups.  It is the Attorney General of Maine and the Department of Public Safety and the Chiefs of Police and the Maine Medical Association.  Interestingly enough there was no opposition at the public hearing.  Of course then SAM and the NRA decided to get involved and this has turned into a little bit of a political football.

	There seems to be two arguments being made against it.  The first one that SAM has put out there is perhaps there is a due process question.  Well, you have a difference of legal opinion.  You have got one group, a lobbyist for a gun rights group who is giving you the opinion that this is a due process problem and then the other legal opinion, which is that there isn't a due process problem.  It is from the Attorney General and the various judges of Maine.  When I want a legal opinion, I guess I put a little more faith in the state's most respected legal experts.  The second argument that I heard a lot is that this won't stop murders.  That seems like a pretty weak argument to me and I guess if you follow that argument, then you might as well get rid of our murder statutes.  I think this is a pretty simple bill.  Judges have asked for this tool.  They want some clarity in the law.  It is simply another piece of the puzzle that this body has taken this session to work on with the scourge of domestic violence in Maine.  It is not a solution to everything, but it is a piece of the puzzle.  I hope that you can support me and support the Majority Ought to Pass Report.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.

	Representative POVICH:  Mr. Speaker, Men and Women of the House.  You may witness the one and only time this session, this year, in the 120th Legislature that I will disagree with the good Representative from Vassalboro, Representative Mitchell.  I do disagree with him.  In the nature of further disclaimer, I want to thank the good Representative from Auburn, Representative Simpson, for sending me a note scolding me for my endorsement of a letter from the Sportsmen's Alliance of Maine.  I read it closer and item number three is absolutely wrong.  I don't support the notion in bullet number three that temporary orders are handed out like candy.  Those statements are 

�reckless and have no legitimacy in this body.  Thank you very much Representative Simpson.  I hardly think that I will endorse future letters from any special interest.

	Any protection from abuse order is a serious legal document.  If abuse of this magnitude exists prescribed sanctions are in order.  The bill in LD 1119, as Representative Mitchell said, gives judges discretion to remove firearms from a defendant's possession when issuing an interim protection from abuse order.  The amendment gives the court authority to prohibit a person who is a subject of a temporary protection from abuse order from possessing a firearm or other dangerous weapon for the duration of the order if the court determines that the defendant has a history of violence.

	Under current Maine law, the judge can order the defendant of the permanent order to not possess firearms after a judge determines there is a credible threat for injury.  At that hearing the defendant has the benefit of council.  That is the permanent.  The first order is a temporary abuse order.  Those are easier to get.  They should be easier to get because there is a real fear on the victim's part and needs protection right away.  After 21 days or sooner than 21 days, there is a permanent hearing and council can be brought to this hearing.  At that time, the judge hearing the evidence, can determine, as I said, that there is a credible threat and the firearms can be ordered, or the defendant can be ordered, not to possess.  It doesn't say that they will go into the house and sweep the home for weapons.  It says that you are not supposed to have them.

	The temporary order does not give you the benefit of council.  You just get it and there is no due process.  That is where the due process issue comes in.  We are denying a person's constitutional rights without due process.  The Second Amendment is being violated here.  I didn't really have much knowledge before I came the to the Legislature about the Second Amendment.  I kind of like number one, four and five, but the second, I didn't think much about.  I don't own a gun.  I don't want to.  I suppose I shouldn't say that.  I don't have one.  I don't own a weapon, but some people do and they believe in the Second Amendment and I do too now.  I believe in all 10 of them.  I want to defend all 10 of them vigorously.  In my mind, that is an abridgement of constitutional rights.

	Along with that, what are we trying to do here?  We want the victim to be safe.  This victim is afraid and went to the court for protection.  One of the thoughts was to get a paper saying stay away.  Do not come to my house.  If you come to my house, you have committed an offense.  Today we passed a bill that says if you come to my house and you assault me after you are subject of an order, you are a felon.  That is pretty serious and I am proud that we passed that bill.  This is a point in time.  The first point in time, there is a lot of rage here.  This paper is not made from Kevlar.  It is paper.  It says, don't do it.  What is more, it says, don't do it and don't possess weapons.  If I am really, really mad, that is not going to stop me.  I will not feel safe if I am the victim.  What will make me safe is that if this person who is coming to get me is in jail or I am in a shelter, then I will feel pretty safe.  It is that 48 hours that we need to think about.  That is the most dangerous time.

	Ladies and gentlemen of the House, I think the discussion is out of focus.  We can do better.  We can protect our victims and we can preserve and protect our Constitution.  We can do that and defeat this motion.  Please defeat the pending motion.  Thank you very much.

_________________________________



	Representative COLWELL of Gardiner assumed the Chair.

	The House was called to order by the Speaker Pro Tem.

_________________________________



	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bangor, Representative Blanchette.

	Representative BLANCHETTE:  Mr. Speaker, Ladies and Gentlemen of the House.  I stand today to ask you to please consider this bill and pass LD 1119 as a safety measure for the many women and children in Maine that are faced with it every day, something like 140 women, where they have to seek protection from domestic violence situations through our courts and through our police departments.  They go in for a temporary protection order and it is issued that states that the abusing party can have no contact with them.  Forty-eight hours from the time that protection order is issued many women and children will suffer bodily harm because somebody is very, very mad that you have gone to the police and said that I have abused you physically or verbally.  I have denied you something.  I have threatened to cause bodily harm.  This is no laughing matter.  It is not a matter of denying people their constitutional rights.  It is a matter of protecting the constitutional rights that every free woman and child has a right to live without the fear of dying by violence of some sort.  We need this.  This is another tool that we are giving our judicial system that we always place great faith in, to protect and to serve the people of this state.  They do so with great dignity and a lot of forethought and a lot of heart and compassion.  This is going to give them the tools that if Mrs. Jones or Mrs. Smith goes into the police station and says that my husband or my boyfriend or my soul mate or my companion has guns in the house and has threatened to use them against my children and myself can be checked off on the box and can be ordered to either remove them from the property or to secure them so that they are not available to him.  That is 48 hours, women die, children die.  It shouldn't happen.  This is not a violation of people's constitutional rights.  If anything, if we don't pass this, we are denying the constitutional rights of the victims to feel safe and secure.  I urge your support on this.  With 20 people that testified at a very, very emotional hearing, there were no opponents in opposition of this, not one.  I find it a little ironic that the NRA or SAM is coming out at this date opposed to this when they couldn't stand in front of all of the people that were there supporting this and voice their opposition.  This bill needs to be enacted for the people of Maine.  Thank you Mr. Speaker.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Penobscot, Representative Perkins.

	Representative PERKINS:  Mr. Speaker, Members of the House.  I stand in opposition to this bill.  I would like to applaud the good Representative from Ellsworth, Representative Povich, in his well stated testimony on this issue.  I agree that this is a denial of a person's constitutional rights and it can be just based on another person's word.  The Bill of Rights is a serious document.  I think there is a little bit of misunderstanding in this yellow paper that was sent around.  I believe the last speaker's testimony, it mentions here that the Second Amendment to the US Constitution provides a guaranteed right to the people to keep and bear arms.  That is correct.  The Fourth Amendment to the US Constitution provides a guaranteed right to the American people to be secure in their person and in their homes.  My friends, perhaps it would be a good idea, I am not saying it wouldn't, to have another Constitutional Amendment, that said people should be guaranteed a right to be protected in their homes from criminals, but there is no such protection.

	I would like to call your attention to the fact that the founding fathers were concerned about protection from the government.  That is what this Bill of Rights is about.  The people in the Second Amendment are the same people as in the fourth Amendment and in the First Amendment.  They are all very important.  We just need to be reminded of that.  These 

�protections are afforded to the people from the government.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Arundel, Representative Daigle.

	Representative DAIGLE:  Mr. Speaker, May I pose a question through the Chair?

	The SPEAKER PRO TEM:  The Representative may pose his question.

	Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  To the supporters of this bill, could you please tell me how you feel that this will affect people who need weapons in order to perform their jobs, for example, police officers, security guards, members of the military and so forth?  Are you proposing to allow the spouse of any of these people to be able to unilaterally deny this person the ability to continue in their line of work?  If you were to do so and later found 21, days later it, to be frivolous, what tangible consequences could be used to punish the person who would originate such an action against their spouse when it was found to be unnecessary and cause that person three, four or whatever weeks of no pay because they were denied access to the tools of their trade?

	The SPEAKER PRO TEM:  The Representative from Arundel, Representative Daigle has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Vassalboro, Representative Mitchell.

	Representative MITCHELL:  Mr. Speaker, Ladies and Gentlemen of the House.  I guess my first point is there is no three-week problem here.  If you want a hearing within 48 hours, you are granted a hearing within the 48 hours.  Seeing as the amendment says that there has to be a finding of violence, I think if someone, say a security guard, normally has a gun and the court has found that they are beating their spouse, I don't know that a lot of people would be upset about that person not having a gun for 48 hours if it is going to protect the life of that person.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Muse.

	Representative MUSE:  Mr. Speaker, Men and Women of the House.  To further answer that question before I continue, in the case with police departments, we most recently saw a case that was in the news in the Cumberland County Sheriff's Office where an officer had a protection from abuse order levied against him and the extenuating circumstances were such that the individual was suspended from the department and, yes, was, in fact, required to turn in his weapon when that happened.  In answer to your question, yes, that would happen.

	I am a little shocked by this letter that came out by SAM.  I think that there are several things in this letter that as my friend, Representative Povich, already pointed out, are simply reckless.  They shouldn't be there.  Number two in their letter states that only one state, Massachusetts, has such drastic and extreme laws.  I love how they take advantage and take the opportunity to use words like extreme and drastic.  Ladies and gentlemen, so what?  Temporary orders are handed out like candy.  More importantly in number three, Senator Mills observed during a recent discussion all applicants for temporary orders lie.  How can we believe a statement like that?  I am shocked that Senator Mills would make a statement like that, but, again, how can we be asked to believe that.  Surely that is not true?  Everyone doesn't lie.  Number four, Maine judges currently have the authority to take away the right to possess a firearm when issuing permanent protection orders.  That authority is not needed when issuing temporary orders.  Ten years ago judges didn't send people to jail for OUI, until this body changed the laws and until people got involved and people got active and said this is wrong, the same way that very clearly the majority of your constituents, each and every member of this body are saying that we want stricter gun control laws.  We want stricter laws dealing with domestic violence and this is a step in the right direction.  Number six, Chief Justice Wathen told the Legislature this year that we need enforcement, prosecution and punishment for domestic abusers.  Few think more laws will curtail domestic violence.  That simply is not true.  Judge Wathen was absolutely correct, but it is our job to create the laws for the police to enforce.  It is our job to create the laws for the courts to prosecute and for corrections to punish.  That is our law and it is our responsibility.  The seventh item that no evidence has been presented and that anyone has been harmed.  Please, no evidence that anyone has been harmed while there was a protection from abuse order in effect.  Should we ask the family of the woman in Lewiston who had a protection from abuse order while she was walking across the street with a police escort when her husband aimed out the window with a rifle and shot her dead in the street?

	Do we wait for more of that to happen before we act?  I am more than ready to move this bill.  I hope that everybody else in this body is as well.  Thank you Mr. Speaker.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Dexter, Representative Tobin.

	Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  This was a contentious bill at first.  It wasn't given too much thought and after we got into it, I don't know how many work sessions we had on this bill, but I am guessing that we had at least three.  As you can see, I am on the Ought Not to Pass report.  I am a member of SAM and proud of it.  I am not a member of the NRA.  I think we have done a good job in explaining the constitutionality issue.  We have also done a fairly good job explaining the false sense of security that one of these temporary restraining orders may give a person who has sought one.  I know in my own hometown of Dexter, a year ago last December, we had a young lady 21-year-old who had got a temporary restraining order on Friday and was murdered on Monday.

	There are two other reasons that haven't been mentioned yet.  During one of the work sessions we had a Maine state judge there, his name was Judge Malany.  I was very glad to have him there.  We don't have the opportunity very often to speak to judges.  I had two complaints from constituents in my district who told me their divorce attorney told them that their spouse's divorce attorney told them to go down and get a temporary restraining order, it is going to make your divorce proceedings look better in court.  You hear from constituents as often as I do and sometimes you only hear one side of the story.  I asked Judge Malany, are these protection from abuse orders ever abused?  He looked me right in the eye and used the word seldom.  He didn't say it wasn't abused.  He didn't say it was a catastrophic problem, but he said that it does happen.

	I have been married to the same woman for 34 years, thank God, and I hope I am married to her for the next 54, but a lot of my friends have been through some very revengeful, despicable divorces.  It is too bad that the system allows this type of restraining order as an implement to be used in a divorce.

	The second reason is I have the forms in front of me right now that are filled out when a temporary restraining order is issued.  On the third page, ladies and gentlemen, questions read, does the defendant own a firearm or another weapon?  If so, where is the weapon kept?  Does the defendant have a history of violence?  Remember the defendant doesn't even have to be there, but these questions are asked.  Is there anything else the serving officer should know about the defendant?  The temporary restraining order addresses firearms right now.  The Chief of Police from Augusta told us that is the first thing they do.  

�They ask the spouse, does he have any weapons in the house?  He said that 95 percent of the time the restraining order says that the defendant can't go near the house.  I felt satisfied that the firearms situation was already covered.  I know this is a contentious issue.  I know in my own heart I struggled with it for days.  I came to the conclusion that it Ought Not to Pass.  I hope you agree.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Buckfield, Representative Gagne.

	Representative GAGNE:  Mr. Speaker, Ladies and Gentlemen of the House.  I, too, will be voting against this motion.  It doesn't seem like something that I would be doing considering I support women's rights to the letter.  I don't believe confiscating guns will stop domestic violence or even dissuade them.  You laughed when I spoke regarding golf carts selling liquor because I didn't know golf.  Maybe I don't know about golf, but I do know about drinking and violence.  I lived it.  We had several guns in the house, 12 gauge shotguns, 30-06 rifles, 22s and a handgun.  Not once did I fear a gun would be used against me.  These were for hunting.  He used his hands and his thighs against me.  There are holes in the wall of the living room and the dining room that had to be refilled.  The fear I had came from his intimidation and emotional abuse.  The fear I had came from his fists and feet.  They were used as punishment, not guns.  He didn't need a gun.  I would say that if the courts had taken his guns from him because of complaints from me, I would be in greater danger of being hurt by him as retaliation for losing his guns.

	Restraining orders do little good in a rural town when it takes an hour and a half for police to arrive to help you.  That is if the phone isn't destroyed beforehand so a call can be made.  What I am saying is that this bill does do what the sponsor thinks it should do.  In fact, I always thought judges can remove guns or restrict permits at their discretion.  I know that if they want to remove a restraining order or give a restraining order, they can do that for anyone, even if there is a neighbor fight, never mind domestic violence.  To tell you the truth, I truly believe that the domestic violence bill that we passed earlier will do lots more than this bill could ever do.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Frenchville, Representative Paradis.

	Representative PARADIS:  Mr. Speaker, Ladies and Gentlemen of the House.  The small Town of St. Agatha in my district has seen two murders in its 103-year history.  One in 1956 and the other in 1999.  The second murder could have been prevented if LD 1119 had been in effect, preventing Marc Bard from access to his rifle and then shooting his childhood friend, Leonard Daigle, 20 minutes after Bard had been issued a temporary restraining order from his wife who was divorcing him and had sought refuge at the Daigle's home.  Bard would most likely have killed her and Daigle had they not hidden in the kitchen.  He ended up taking his own life.  I dedicate my vote today in support of this bill to the memory of Leonard Daigle, a good friend and an outstanding citizen.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.

	Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  Just briefly, in the last several days we have been talking a lot about rights.  We talked about convicted felons serving time in prison and their right to vote.  I heard comments earlier about constitutional rights.  I think the basic difference in this argument is the due process adjudication of matters, going through the due process.  We are talking about not a driver's license or a hunting license, we are talking about a section of the Bill of Rights in the US Constitution, the right to keep and bear arms.  When you take that away from somebody, it is not done through polls.  It is not done without due process.  It is done to people who are felons.  A felon cannot keep and bear arms because he lost that right, that Second Amendment right.

	I will direct your attention to the Maine Constitution, which is actually a lot more defensive of our right to keep and bear arms than the US Constitution is.  Article I, Section 16, we have all heard it before, but I will say it again.  "Every citizen has a right to keep and bear arms and this right shall never be questioned."  You may say that it is questioned because felons can't keep and bear arms.  Felons are criminals.  They have been adjudicated.  They have lost that basic right.  We are not talking about people who have lost that right.  We are talking about people who are being accused.  It is the basic fundamental Bill of Rights we are dealing with here.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Portland, Representative Quint.

	Representative QUINT:  Mr. Speaker, Men and Women of the House.  I want to thank the good Representative from Buckfield for sharing her personal experience.  I think that that will serve us well through many of these debates.  It certainly will me.  It only reaffirms my commitment to take as many tools and options away from somebody who does whatever it takes to intimidate, harass and perhaps even take someone's life from them when they are being irrational and extremely violent.

	We have talked a lot about due process.  One of the things that I thought was interesting is that the judge can take your children away from you.  He can take your home away from you.  He can take your automobile away from you.  He can take everything else away from you without due process, immediately.  He has the authority to do that now.  Many of us have a problem with that issue in and of itself, but that should be saved for another discussion.  Our judges already have the authority, let me say it again, to take your house, your car, your children away from you when he believes it is necessary to protect them or the property from an individual.  He can't take someone's handgun away from them.

	I know, I am not an attorney and I certainly am not a constitutional expert, but as the good Representative from Vassalboro pointed out, anyone who is concerned about that, along with all of the other things that have been taken away from them, their house, their car, their children, they can have that overturned by going to the judge within 48 hours.  They are given a priority and it does happen immediately because it is a very serious issue when you take something away from someone without due process.  The Judicial System in Maine takes that responsibility very seriously.  Someone who that order has been issued against, they will have the ability to have a hearing within 48 hours.

	My seatmate said that these are seldom used.  It is true.  I think it is important to remember that even when a protection of abuse becomes no longer temporary, judges do not always check the box to remove the firearm.  It is a thoughtful process.  I think you also need to remember that if a judge just doesn't automatically take everything away from you, each particular case is looked at and reviewed and the appropriate action is taken.  If there is no apparent violence, if a divorce attorney has recommended that his client apply for a temporary abuse order just because it is a matter of course, where is the violence?  How is that person who has already filed for a divorce and having talked to an attorney going to convince a judge that that her estranged partner is violent and also needs to be able to take the gun away from him when he already can take his house, his car, his children and everything else?

	I would ask you to seriously consider if you are thinking that this is a due process issue, it very well may be, but that is not the discussion here.  The discussion here is to allow a judge to do 

�what he already does with so many other things that that individual either owns or shares property.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.

	Representative SNOWE-MELLO:  Mr. Speaker, Ladies and Gentlemen of the House.  If you haven't read the amendment, I wish you would.  The amendment gives the court authority to prohibit a person who is the subject of a temporary protection from abuse order from possessing a firearm or other dangerous weapons for the duration of the order, if the court determines that the defendant has a history of violence.  Ladies and gentlemen of the House, what are those other weapons?  There are many different types of weapons that can be used.  I think that is an important flaw of that amendment.  I really thank the good Representative from Buckfield, Representative Gagne, for her heartrending and very, very true testimony.

	I have also been a victim of violence.  I want to tell you that this would do nothing, absolutely nothing, to protect the woman's life or a man's life.  I honestly can see where this easily could be abused.

	Today it has been brought up that temporary orders are given out like candy.  It says that on the flyer.  That is very true.  People sometimes do need to have a cooling off period.  Sometimes people do need to be separated, but it doesn't necessarily mean that it is because there is violence involved.  I can see this being very easily abused by spouses.  Maybe this doesn't sound politically correct, but this does happen in life.  We get angry spouses that want to do anything they can to get back at their loved one or their ex-loved one that has hurt them so terribly.  What are they going to do?  This has happened.  I have heard stories that these things do happen.  They could lie to the court and to the judge.  An innocent man or an innocent woman could have that gun taken away from them and they would know nothing about it because they wouldn't be there to defend themselves.  I think that is what we all have to remember.  The person needs to be there to defend themselves.  If there is such violence involved, then a temporary order isn't it.  That should not be the vehicle.  I would suggest they need to go the next step and give out a permanent protection order.  If that person is that violent, they need a permanent protection order.  They shouldn't have a weapon.

	A temporary protection order should not be used.  I am sorry.  I really believe this.  When I first heard this bill I thought, wow, what a good idea.  You know I went home and I thought about it and I had a gut feeling.  Whenever I get that gut feeling, I usually know I am right.  Usually I know I am right.  Usually it is proven that I am correct.  Please, ladies and gentlemen of the House, don't fall for this feel good bill.  That is all this is, is a feel good bill.  Do the common sense thing and vote against this report of Ought to Pass, but remember that it would also take away any other dangerous weapon.  Ask yourself, how can they possibly do that?  Are they going to chop off a hand?  Are they going to do that?  There are so many situations that are done because of the hands.  I don't mean to be trite here.  I really don't, but seriously think about it.  I think this is not a good amendment and it is not a good bill.  Thank you.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Old Town, Representative Dunlap.

	Representative DUNLAP:  Mr. Speaker, Ladies and Gentlemen of the House.  When we considered similar legislation two years ago the premise then was that the discretion of the judge to remove firearms should be removed.  It should be an automatic removal of firearms.  The rallying cry at the time was that nobody who was subject to a protection from abuse order should have a firearm in their possession.  Somehow the tune has changed a little bit with this legislature.  Now the focus is on temporary restraining orders and that no one under even a temporary order should the judge have the discretion then to remove a firearm from someone.  I am not sure why the shift has been so dramatic and focused on the temporary orders.

	At the time when we debated this two years ago the concern of those who voted in the majority against the legislation was that you were depriving an individual, not only of their property and of their rights, but of their due process without any type of hearing or finding of abuse.  That concern I don't think has been allayed by the current legislation.  Again, someone can be deprived of their rights and of their property without any hearing, any finding, any due process whatsoever.  I understand the concerns of the proponents of the legislation, but I am not convinced that if we were to pass the legislation that their concerns would be at all addressed.  Would any of these situations be prevented by this?  The reality of it all is in looking at the big picture, that were you to license and register and track every gun rolling off the assembly lines tomorrow, the fact of the matter is we have hundreds of millions that have never been tracked, never been registered, never been licensed and you don't know where they are.  If someone was deprived of their right to carry a firearm and came under a protection from abuse order and was intent on creating mayhem with a firearm, they could probably find another one to do it with.  If they are bent on murder or harm or destruction, they are going to find a way to do it.  That is the grim reality, which I am not sure that this does anything to prevent.

	I think our efforts have been rightly focused on the issues of prevention and intervention so we never get to the point where all our hopes are hinging on a piece of paper.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Woolwich, Representative Peavey.

	Representative PEAVEY:  Mr. Speaker, Men and Women of the House.  I urge you to vote against this current motion and go on to pass the Ought Not to Pass report.  We all want to keep women and children safe.  You have heard many points back and forth today for and against whether or not a judge should be able to prohibit firearms with a temporary protection from abuse order.  The issue is to protect.  We talk about due process.  We talk about all of these other issues, but the issue for me is to protect.

	At the public hearing and then again at the work session, I asked a police chief who was there what the process would be when a protection from abuse order is issued, from the point of view of the defendant, not the person who took the order out?  What he told me was after the order is issued to the person who wanted the protection from abuse order, that order is given to either the sheriff or the police department and they have to go find the person that the order is against.  When they find that person, they issue him a copy of that order.  If the judge were able to take the guns at that time, the police would say to the person, do you have any guns?  If they had any guns with them, they would have to give them up.  The next question was, do you then go to the house and take the guns?  Do you get a search warrant and get the guns?  The answer was, kind of no, they don't.  If the person has guns on them, they would have to give them up, but if they have guns somewhere else, the police are not going to go find those guns.

	My issue here is that woman isn't any safer than she was before.  I think Representative Povich had a great point that the way that woman is really safe, if she is truly in danger, is with that guy in jail if he has violated laws.  One of the things our committee has done this year is we have strengthened the bail laws so that if a person violates them, they are not released.  We have also strengthened the laws pertaining to violation of protection from abuse orders.  We are going at it that way to help 

�make the protection from abuse orders help protect.  Thank you very much.  I hope you will vote Ought Not to Pass.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Portland, Representative Quint.

	Representative QUINT:  Mr. Speaker, Men and Women of the House.  The good Representative from Poland wanted to know what other weapons would be considered.  It would be things like brass knuckles, hand chucks and there are all sorts of instruments that can be used to cause a considerable amount of harm to someone's physical body.  I would also like to pose a question through the chair to anyone who would like to answer.  Can someone automatically get a protection from abuse order without getting a temporary restraint from abuse order?

	The SPEAKER PRO TEM:  The Representative from Portland, Representative Quint has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Old Orchard Beach, Representative Lemoine.

	Representative LEMOINE:  Mr. Speaker, Men and Women of the House.  Yes, an order can be acquired without going through the process of getting the temporary order.  It takes a little more time.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Buxton, Representative Savage.

	Representative SAVAGE:  Mr. Speaker, Men and Women of the House.  In response to the question that has been bouncing around about weapons, I would just like to point out that of my clients, I think the one that has actually spent the most number of years in jail or prison, used an automobile.  I have to tell you that what struck me about that case was that it never showed up in the newspaper.  It just wasn't interesting enough, I guess.  He has done a lot of time.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Patten, Representative Landry.

	Representative LANDRY:  Mr. Speaker, Ladies and Gentlemen of the House.  I want to speak to you why I believe that protection orders aren't worth the paper they are written on because they are handed to a felon.  In Patten, we had a very sad thing.  I know you read it in the paper where a man shot his wife and her sister and never on the court paper did they ever ask this man if he owned guns, yet he was a marksman.  I think if we save one life, we will have done something.  If I can't protect the people who put me here, then I don't want to be here.

	The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Muse.

	Representative MUSE:  Mr. Speaker, Men and Women of the House.  I will be very brief.  This debate has certainly gone on long enough.  I think that most people have made up their mind long before we started the debate.  I think one of the frustrating pieces of this is when I hear people stand up and talk about the infringement of rights and we are going to take away someone's gun.  Get a protection from abuse order, we take away their house.  You have to move out of your house.  You can't live there anymore.  Is it a perfect law?  Of course its not.  Is it fool proof?  Of course it is not.  We have laws that say you can't rob a bank.  Do people do it?  Sure they do.  Are we going to create a law that will be foolproof?  Is there any way to do that?  Of course there is not.  Men and women of the House, I am often times reminded here in this body when we work bills that a little piece of the pie is better than no pie at all.  This is a good bill.  It is not a feel good bill.  It is the right thing to do.  Thank you Mr. Speaker.

	Representative MITCHELL of Vassalboro REQUESTED a roll call on his motion to ACCEPT the Majority Ought to Pass as Amended Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 193

	YEA - Berry RL, Blanchette, Bliss, Brannigan, Bull, Canavan, Chizmar, Colwell, Cowger, Cummings, Davis, Desmond, Dorr, Dudley, Estes, Etnier, Fuller, Gerzofsky, Green, Hall, Hutton, Kane, Landry, Laverriere-Boucher, Lemoine, Mailhot, Marley, Marrache, McDonough, McKee, McLaughlin, Michaud, Mitchell, Muse C, Norbert, Norton, O'Brien LL, Paradis, Perry, Quint, Richard, Richardson, Rines, Simpson, Sullivan, Twomey, Volenik, Watson, Wheeler EM, Mr. Speaker.

	NAY - Andrews, Annis, Ash, Belanger, Berry DP, Bouffard, Bowles, Brooks, Bruno, Bryant, Buck, Bumps, Bunker, Carr, Chase, Chick, Clark, Clough, Collins, Cote, Crabtree, Cressey, Daigle, Dugay, Dunlap, Duplessie, Duprey, Fisher, Foster, Gagne, Glynn, Goodwin, Gooley, Haskell, Hatch, Hawes, Heidrich, Honey, Jacobs, Jodrey, Jones, Kasprzak, Labrecque, LaVerdiere, Ledwin, Lessard, Lundeen, MacDougall, Madore, Matthews, Mayo, McGlocklin, McGowan, McKenney, Mendros, Michael, Murphy T, Muse K, Nass, Nutting, Patrick, Peavey, Perkins, Pineau, Pinkham, Povich, Rosen, Savage, Schneider, Sherman, Shields, Skoglund, Smith, Snowe-Mello, Stanley, Tarazewich, Tessier, Thomas, Tobin D, Tobin J, Tracy, Trahan, Treadwell, Tuttle, Usher, Waterhouse, Weston, Winsor, Young.

	ABSENT - Bagley, Baker, Duncan, Koffman, Lovett, McNeil, Morrison, Murphy E, O'Brien JA, O'Neil, Stedman, Wheeler GJ.

	Yes, 50; No, 89; Absent, 12; Excused, 0.

	50 having voted in the affirmative and 89 voted in the negative, with 12 being absent, and accordingly the Majority Ought to Pass as Amended Report was NOT ACCEPTED.

	On motion of Representative POVICH of Ellsworth, the Minority Ought Not to Pass Report was ACCEPTED and sent for concurrence.

_________________________________



	The Speaker resumed the Chair.

	The House was called to order by the Speaker.

_________________________________



	The Chair laid before the House the following item which was TABLED earlier in today’s session:

	HOUSE DIVIDED REPORT - Majority (11) Ought Not to Pass - Minority (1) Ought to Pass as Amended by Committee Amendment "A" (H-465) - Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Bill "An Act to Enhance the Observance of Veterans' Holidays"

(H.P. 937) (L.D. 1251)

	Which was TABLED by Representative NORBERT of Portland pending ACCEPTANCE of either Report.

	Representative RICHARDSON of Brunswick moved that the House ACCEPT the Majority Ought Not to Pass Report.

	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.

	Representative BOUFFARD:  Mr. Speaker, Men and Women of the House.  Several years ago I presented a bill that asked that being since we had given 50 Sundays of our family life to the retailers, I ask that we be given back seven holidays.  That didn't go over too big.  Now, this time around, what I did was I saw an article in the Portland Press Herald that kind of impressed me.  I said that I am going to ask for only three days.

�

	I want to read you this first.  "I was surprised to learn that the Veteran's Day Parade was cancelled last Saturday when I called the Portland Police Department for information on its starting time.  The weather wasn't that bad.  Having to call for information leads to the point of this letter.  If the parade had been publicized, no call would have been necessary.  Over the years I have never seen any significant mention of the parade in the media so that the public might be encouraged to attend.  The same holds true of the Memorial Day Parade.  The only parade that I have seen publicized is the Channel 6 Maine State Parade, which falls in the commercial category.  No doubt it is a sign of the times that the patriotic holidays receive so little attention in the media.  A little publicity would go a long way toward increasing the attendance at these events.  Will a Memorial Day Parade or a Veteran's Day Parade ever again have the same attendance figures as a Channel 6 Maine State Parade or something similar?  I doubt it.  I guess it is just not politically correct in today's society."

	Memorial Day was first known as Decoration Day.  This day of remembrance was launched in 1868 by the Commander and Chief of the Grand Army of the Republic who designated this day by decorating the graves of comrades who died in defense of their country.  All across the country and in Arlington Cemetery veterans groups placed American flags before every single gravestone of America's fallen heroes.  Since the Civil War more than 1.1 million veterans, both women and men, have lost their lives in service to America.  Let me repeat that, since the Civil War more than 1.1 million veterans, both women and men, have lost their lives in the service to America.

	Public displays of patriotism are essential if the notion of remembering our war dead is to be instilled in America's young people.  Far too often the nation, as a whole, takes for granted this freedom that all Americans enjoy.  Do most American non-veterans really recognize the importance of Memorial Day?  A few years ago Carmella Lispatta who has been working on the national level on putting memorial back in Memorial Day, asked a group of school children what Memorial Day meant to them?  You know what their answer was?  That is the day the pool opens.  Unfortunately, throughout the years we have spent less and less time honoring our veterans and many of today's young people do not know or understand the importance of this holiday.  We need to do more to teach our children about the sacrifice that so many Americans who served in our armed forces by introducing legislation that will require stores that are more than 5,000 square feet to close on Memorial Day.  I am hoping to help focus Maine residents on the importance of celebrating this significant day.  My original bill included the 4th of Judy and Veteran's Day as well.  They are the three holidays that honor our veterans.  If the large stores are closed and perhaps Maine people will do less shopping and spend more time going to the local Memorial Day Parade with their families and visiting the graves of friends and relatives who died in the service of their country and thanking those who survived for their sacrifices.  Our children and grandchildren will learn the true meaning of Memorial Day.

	Currently, large stores are required by law to close only on Christmas, Easter and Thanksgiving.  They are all important holidays, for sure, but wouldn't you all agree that Memorial Day is also very important and that it deserves the same respect.  Some large retail business owners have voiced concerns about lost sales and lost wages for their employees and, therefore, lost tax revenue to the state.  Large retail stores could hold a midnight madness Memorial Day sale the Saturday before to make up for closing on Memorial Day.  As for lost sales tax revenue, the Office of Fiscal and Program Review estimates that the loss would be negligible and more than made up by increased mom-and-pop store sales and restaurant sales.

	Yesterday, if you remember, you voted on giving veterans free fishing and hunting licenses while they were back home.  That vote was overwhelming.  It was 93 to 46.  I am trying to reverse a 12 to 1 report from Business and Economic Development Committee and I would urge you to honor our veterans with the same commitment of a 93 to 46 vote.  Thank you ladies and gentlemen.

	The SPEAKER:  The Chair recognizes the Representative from Brunswick, Representative Richardson.

	Representative RICHARDSON:  Mr. Speaker, Men and Women of the House.  In a few weeks we are going to see Memorial Day and a number of us are going to march in parades.  That is one thing that I just hate to do.  I sometimes feel disingenuous in doing it, but I think I am expected to because I am an elected official.  It is not because I am the most well known person in Brunswick.  Actually, I think that is my wife who is an obstetrician.  The fact is that I am going to march in that parade because I am going to honor the veterans of this country and especially of this state.  I am going to do it even though I don't like it because I want to remember the veterans.  I want to remember people like my grandfather who was from Old Town and was a member of the Yankee Division.  He was wounded badly in France.  I want to do it for the other people that I know, the babysitter that I had that never came back from Vietnam.  I will be thinking of those people as I walk down Maine Street in Brunswick.  That is how I am going to remember people on Veterans Day.  I would encourage you to do the same thing as you walk down your parade route and encourage you to remember the people that you might have fought by side-by-side or those people who never came back from whatever war they went to.

	This bill is misguided, although I respect the Representative from Lewiston, Representative Bouffard, it is a misguided attempt to recapture, if you will, the notoriety of Veterans Day or of Memorial Day or the 4th of July.  This bill attempts to reinstate, essentially, the old blue laws for stores having 5,000 square feet or more.  Practically speaking, on Memorial Day, the 4th of July and Veterans Day, all stores with 5,000 square feet or greater would be forced to close.  What does that mean to us?  It means to me no hamburgers or hot dogs sold at Shop N' Save on Memorial Day or no 4th of July sales at the Maine Mall or the Bangor Mall or the Lewiston/Auburn Mall because all of those facilities would be closed.

	I think this is taking a huge step backwards and I would encourage my fellow members in this institution to vote to accept the Majority Ought Not to Pass Report, which was a 12 to 1 report and honor the veterans of this country and honor the veterans of this state in other ways, which are still available to us.  Thank you very much.

	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.

	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  Times have changed, but I don't think the appreciation has changed.  I think if we look back to beginning with President Reagan's visit to Normandy on the 50th anniversary and the salute at the top of that cliff that was made to those veterans and specifically the rangers who had survived that assault of those heights.  I think there has been a resurgence of appreciation.  Tom Brokow now is into the publication of his third book and he properly labeled that World War II generation, the greatest generation.  Probably the most difficult book I have read is his third book, which deals with the letters.  I would urge you, it is on the bestseller list, all three books are still on the bestseller list, to read them.  You read the 

�letters of these young men, whether they are in Europe, Africa or Asia or fighting in the Pacific.  You read the letters of joy and promise.  In many cases it is the girl waiting back home.  You are caught up into the excitement of that generation and you turn the page and the dreaded telegram is there that he is not coming home.  He made the ultimate sacrifice.  Fighting for those top spots on the bestseller lists are books focusing on the European War and the stories of courage.

	There is a new re-appreciation of the sacrifice that has been made.  Part of it has been stimulated by Hollywood.  I think in our family we have seen Saving Private Ryan at least five times.  There is a brand new movie coming out that ironically shares my son's date of birth, December 7.  Even though he had taken a US history course, he has a basic understanding of US history of everyone from when he was two or three when he has been asked his date of birth, he has responded December 7, he never has fully understood what that event was.  He will probably be at the first of the line.  There are stories of the appreciation that really don't get out into the news.  I want to sing the praise of an English teacher from Kennebunk High School by the name of Joe Foster who not only for his college English classes, but for all sections of English classes, required that the major paper in their junior year be a veteran of World War II or a veteran of the home front.  They do their major paper on World War II in that person's perspective and how it changed their lives.  They get together with all the World War II veterans in Kennebunk, Kennebunkport and Arundel for a large luncheon, the students and the veterans.  Three essays are read, one from Europe, one from the Pacific and one from the home front.  Be there as a guest every year and see 16 and 17-year-old children cry as they hear the stories told.  They may not be at the parade, unless they are in the high school band, but those juniors, those Americans that are reading those books, have a real appreciation for what those veterans have done for our liberties.

	The SPEAKER:  The Chair recognizes the Representative from Oxford, Representative Heidrich.

	Representative HEIDRICH:  Mr. Speaker, Ladies and Gentlemen of the House.  Memorial Day is a sacred day to me.  It should be a sacred day to the citizens of the State of Maine.  It is a shame how soon we forget the price of freedom.  Every Memorial Day I think of a few fellows that I served with in Korea, but never came home to walk in another parade.  I remember a young lieutenant who one morning came up to me and said goodbye.  He was decapitated about an hour later.  The man knew he was going to be killed going into battle and yet he went.  This young man had three children, one he never saw.  It is strange how people have premonitions.  I knew another young man, this man loved combat, he was a first sergeant in the Marine Corp.  He would go out night after night going through the trails finding mines so we wouldn't hit them.  He finally turned to the lieutenant and he said, "Lieutenant I have this feeling, I think if I go out once more, I am going to be killed."  He said, "Harry, we have a raid tomorrow morning, go."  He said, "I will do it.  Sir, then let me get transferred out."  He took about 10 burp gun shells in his chest that night and died.  When the lieutenant's tank was hit, there was another young man in the turret.  That young man had one arm blown off, had shrapnel in both legs.  The Chinese were climbing on the tank and he was still fighting.  He also died the next morning.

	Memorial Day to me is a very, very sacred day.  I guess retailers may lose some business, but you remember when Maine was the way life should be.  I would like to ask for a roll call on this please.  When Memorial Day does come, please get out and honor those men.  There are many men in here that have served.  Go out and honor them.  You are living the way you are living because of these people.  Thank God for those people that have died for us.  I will never forget them.

	Representative HEIDRICH of Oxford REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Twomey.

	Representative TWOMEY:  Mr. Speaker, Men and Women of the House.  Being on the City Council in Biddeford for six years, I was invited to many parades.  I always made a point to go to those parades, not because I like to march in them, but because I was able to say a few words about the veterans, the men and the women who fought for us.  My spin on this is not the same.  What I got to speak about was the horrors of war, about men and women and innocent people that are killed in war.  I truly believe that closing down WalMart and a few box stores is not the way to honor the men and women, the innocent children, the people who were drafted against their beliefs.  I think the way to honor the veterans is to ensure that we don't forget about who dies in war and perhaps to picket Bath Iron Works where we make these ships that kill people.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Cote.

	Representative COTE:  Mr. Speaker, Men and Women of the House.  I rise today in opposition of the pending motion.  The reason why I rise is I, myself, lost two dear friends in Vietnam.  I had a cousin who lost his leg below the knee from a mine.  I had an uncle who came home from World War II on crutches with a bullet wound to his right leg.  Luckily, his brother, my grandfather, was untouched.  I also had another grandfather, my father's father, who was in World War I.  I have a cousin who lives in Lisbon Falls, Maine, who is 100 percent disabled from Agent Orange from Vietnam.  The gentleman who is a close friend of mine who lost his life in Vietnam was 18 years old.  I was 9 years old.  He was like a big brother to me.  He came home before he got sent to Vietnam after his 30-day leave.  He came over to my home.  He looked my mother in the eye and he looked at me in the eye, he said that he won't be coming back home.  If I do, I will be coming home in a box.  That boy knew he wasn't going to be back.  The day he landed in Vietnam, he was the first one out of his company of 200 men to get shot in the pit of his chest.  He died instantly before he hit that ground.  I, myself, served in the military.  I am post-Vietnam.

	Every year since my son was 2 years old, I taught him and I spoke to him, I read to him on how important it is to honor the veterans of all the wars, not just those who died, but those who also came home.  It does get to me also, as it does the good Representative from Oxford.  I remember growing up going to the parades and as I got older I wound up participating in the parades on all occasions, honoring all the fallen soldiers.  Until this day, I still march in these parades.  My son who is 15, he marches right beside my side.  All his friends do the same because they are taught to honor people who served in the military.

	I almost lost two good close friends that are like brothers to me in the Persian Gulf.  One was one mile away from the missile that hit the barracks.  The other brother was four miles away.  That day they wished they were home.  They wished they were never there.  I am urging my fellow colleagues to follow my light and vote against this pending motion and let's get it Ought to Pass.  Thank you.

�

	The SPEAKER:  The Chair recognizes the Representative from Orono, Representative Thomas.

	Representative THOMAS:  Mr. Speaker, Ladies and Gentlemen of the House.  I think it is a very emotional debate that we are having right now and I don't doubt there is anyone in here that wouldn't want to honor the veterans in the best way that they know how.  I know where I will be on Memorial Day.  However, I also think it is important to note here, very, very briefly that in this 12 to 1 report that there was no one who came to speak in favor of this bill.  However, among those who spoke against it were the VFW.  They were there saying that they recognize the need to recognize the veterans on Memorial Day, but this was not the proper way.  Thank you Mr. Speaker.

	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.

	Representative BOUFFARD:  Mr. Speaker, Men and Women of the House.  I am not going to prolong this debate.  The only person that was there at the public hearing was a representative from the Merchant's Association.  They were the only ones that opposed this bill.

	My reason for putting it in has been publicized in newspapers and on television how horrible there is nobody that is watching the Memorial Day Parade.  I am saying, how can you be watching the Memorial Day Parade when you are either working or shopping?  I didn't ask for the three days because I didn't figure that we needed the three holidays to honor our veterans.  It would be kind of a nice thing that on that day and I picked Memorial Day for another reason, because it seems to be that is the day, at least the day most of us Roman Catholics, take and go and put some flowers on the gravesites of even people who never even served in the war.  We just go to beautify the gravesites.  More and more it becomes more important to go out and go shopping.  I turn around and say that it is time that we make this a holiday that says instead of shopping take time out and go to the Memorial Day Parade, go to the cemeteries, go to the VFW and American Legion halls and talk to those who have survived and pay respects to those who gave up their blood so that we can be a free nation.  We don't have to be free and become millionaires.  All we need to do is a have a little bit of respect for those that gave us that freedom.

	I do hope that you will turn down the Ought Not to Pass report so we can go ahead and make a good bill and make a good law and have a great day to honor all of the fallen veterans of all wars.

	The SPEAKER:  The Chair recognizes the Representative from Lebanon, Representative Chick.

	Representative CHICK:  Mr. Speaker, Ladies and Gentlemen of the House.  I have listened to this discussion with great interest.  I don't wish to say anything about the person that made the remark that might have been in error.  Yesterday here in the House about a subject that I have attempted to provide for the veterans.  I don't recall and there are members here from the Inland Fisheries and Wildlife Committee, but I don't believe that we voted by whatever to provide free hunting and fishing licenses to veterans.  If we did, then I will stand corrected.  I don't believe we voted for free licenses yesterday for veterans.  I really don't want any of my colleagues here this evening to leave this chamber thinking that maybe I missed something yesterday.  Maybe we did vote for free licenses, but I don't recall it.  If I am wrong, I will stand corrected.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Winslow, Representative Matthews.

	Representative MATTHEWS:  Mr. Speaker, Men and Women of the House.  I am going to vote against the pending motion today.  I am going to do so because I am going to honor my good friend, Representative Bouffard, today.  It reminds me of the voice crying in the wilderness on many issues.  He takes on those tough issues many times here.  Sometimes I listen to him and sometimes I don't.  Someone will chastise me later in my life, I am sure.  I think we have an opportunity, maybe, to not turn the clock back, but maybe put an instant frame freeze on what is happening.

	I have young kids at home and I am proud of all four of them.  As the good gentleman from Kennebunk, Representative Murphy, said, there are good things happening by many good teachers talking about the sacrifices of our men and women in battle in all wars.  I wonder, in the words of Stephen Ambrose, as the good gentleman from Kennebunk mentioned, that we seem to be losing that sense of not only direction, but history and origin.  He is spearheading, as I believe, many others are in this country are, in an effort to remember those that sacrificed, men and women, in the World War II, the greatest war.  We can't forget those that sacrificed in all other wars for America, but he has spearheaded that effort on that war because of his efforts in the past and his writings on history about the World War II.  I think it is important.

	I know in my own case, when I lost my father a couple of years ago, I never knew the sacrifices that my dad made.  He was there at Omaha Beach.  He was a Greek American who went and answered his country's call, the United States of America.  My father lost a lot of good friends at Omaha Beach.  I didn't know that he got two bronze stars and another medal for his efforts.  My father didn't talk about that war very much, although as a student of American history, I always tried to engage him in those discussions.  It was something that was just too painful to him.  My good seatmate, the gentleman from Jay, has also sacrificed as have many in this chamber.  I guess I wonder if today if we set aside one day, Memorial Day, and all the good things that have been mentioned by members of the committee on the other side.  Their points are well taken and others in this chamber about going to the gravesites and going to the parades and those things are important and need to happen.  I agree with that.  I do them too.  I wonder if we set one day aside that said, you know, there is something greater here in America and in Maine and that is our origin where we have come and what we have gone through as a nation.  Many of those battlefields, we lost all of those divisions of discrimination and inequality when one man, an African American, a Hispanic, an Irishman, a Jew, a Catholic and a Protestant were all fighting for the same cause to keep themselves alive by fighting for America.  I wonder if that one day on Memorial Day, we set that day aside as we used to, really would be that big a deal in terms of profit.  It would be a great deal in terms of being an American.

	I am going to support my good friend, that voice in the wilderness, Representative Bouffard from Lewiston today.  I am going to stand up for my father and others and I am going to do a courageous thing, or not really a courageous thing, but I am going to vote with him.  We had that conversation in the cafeteria a few weeks ago about this bill.  I thought a lot about it.  One day doesn't seem to be such a great deal in terms of the history of America.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Brunswick, Representative Richardson.

	Representative RICHARDSON:  Mr. Speaker, Men and Women of the House.  I know this is an emotional debate.  I know people are veterans in here.  I know people want to honor veterans.  We are getting closer to Memorial Day and if we continue to debate this bill, we are going to get a lot closer.  The fact is that this is an anti-business bill.  I want you to get a hold of yourselves for just a minute.  Stop thinking about the veterans for just for a minute because my father was a veteran just for a 

�minute.  My father was a veteran.  My grandfather was a veteran.  I talked about the people that I am going to remember on Memorial Day, but please for a moment let's look at the bill.  It is not about one day.  It is about three days.  We are going to close every shop at 5,000 square feet or more for three days of the year.  That doesn't sound very sensible to me.  It sounds pretty anti-business to me.  There are other ways that we all just talked about that we can remember veterans on Veterans Day or Memorial Day or any other day.  It isn't because we have to work.  It isn't because we are in buildings with 5,000 square feet or more that we don't attend Memorial Day Parades.  That is not why.

	The good Representative from Kennebunk talked about a resurgence and I am happy to see it.  That is how you are going to keep veterans and the sacrifices that they made alive.  Remember, veterans fought for us so that we could be free.  Free what?  To enjoy our lives and to do what we wanted without the burdens imposed upon us.  It reminds me of what I think Ben Franklin once said, "Liberty is never more safe, then when the Legislature is out of session."  I am wondering what we are doing here.  Are we allowing ourselves to get swept up in the emotion of Veterans Day and what veterans mean for this country and forget a moment about why they sacrificed so much?  It is anti-business.  I hope we all stay on point when we consider which way we are going to vote on this.

	The SPEAKER:  The Chair recognizes the Representative from Van Buren, Representative Smith.

	Representative SMITH:  Mr. Speaker, Ladies and Gentlemen of the House.  I am going to vote against the Majority Ought Not to Pass Report.  I will vote in favor of the bill.  This is a bill, which seeks to continue the memory and the honor of what Memorial Day has been.  We are trying to honor veterans and people who when called to serve, heeded the call, sacrificed with many making the ultimate sacrifice.  It just strikes me that there is a need to perpetuate and teach our people, our younger people, that sacrifice is part of being an American, being ready to heed the call and serve is something that should not just be treated as a memory.  It should be treated as an enduring lesson.  I don't think that the inconvenience of not going shopping on a day or the inconvenience of some major retailer in not having profits on a certain day outweighs those sacrifices.  I am very conscious of what those veterans have done.  I am very conscious of the fact that our country should be grateful that they did serve and they didn't question, they went.  I ask you to vote down the motion Ought Not to Pass.

	The SPEAKER:  The Chair recognizes the Representative from Hampden, Representative Duprey.

	Representative DUPREY:  Mr. Speaker, Ladies and Gentlemen of the House.  I will be really brief.  I don't want to prolong this debate.  I am on this committee and it is a very emotional debate.  I served in Meden for eight years.  I did serve in the Gulf War.  It does affect me personally.  I think we need to change hearts before we change and make legislation that affects business like this.  This only closes big stores.  This doesn't close the golf courses.  It does not close little stores.  It does not shut the TV off.  It doesn't shut the radio stations off.  People are still going to be going out and enjoying their lives.  The only problem is we need to tell people to remember better the veterans.  We need to tell teachers to teach students the importance of veterans.  We need to change hearts, but by shutting down big business it is not going to force people to start thinking about veterans that way.  We need to start teaching our kids the importance of what our veterans did.  I don't want people just going by WalMart and the kids saying, why is that closed?  Oh, we have to think about veterans today.  I don't want them to naturally have to think about it because they are taught that every day of their lives, the importance of freedom and how sacred those freedoms are because we could lose them very quickly.  I want to thank Representative Bouffard for bringing this up.  This was hard to go against.  I understand it is an emotional debate here and I hate to even go against it, because I am a veteran, but we have to look at the issue here.  It is anti-business.  It only closes the big stores.  It does not close anything else.  People will just find something else to do.  We have to find a way to change hearts.  We change hearts through educating our children.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Sullivan.

	Representative SULLIVAN:  Mr. Speaker, Men and Women of the House.  I can't believe I am going to speak on this bill because last November I would have said that I would vote against this.  We had a change in administration in my school who is a retired military person.  Last November we had a captivated 700 students that part of their curriculum had a retired or active member of every branch of the service come forth and talk.  A wonderful film was shown with different discussions at different grades.  There were 700 kids captivated and listening to the stories of people who came back.  I am someone who cries at a parade.  I am someone who sits here and listens in the morning to one of the small children sing the National Anthem and cry.  I can be easily moved.  I can cry when I am angry.  I can cry when I am happy.  I cry when I don't know why I am crying.  I am telling you 700 students, sixth, seventh and eighth graders captivated as they listened to old men and women, young men and women, because we had both, go around and visit.  They came in in the middle of a reading class because we had already been someplace else and they said, Mrs. Sullivan, may we ask questions?  I said, you can take all the time you want.  These veterans were heroes.  We don't give many heroes to our children today.  From November until standing here today, I am going to vote differently than I would have because we did more good for 700 students than having a parade.  I hope you consider that.  Thank you.

	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.  Having spoken twice now requests unanimous consent to address the House a third time.  Is there objection?  Chair hears no objection, the Representative may proceed.

	Representative BOUFFARD:  Mr. Speaker, Men and Women of the House.  If you will indulge me just for a little while, I have to apologize to Representative Chick, he is absolutely right.  I am the one that mentioned it was free and it wasn't.  It is at administrative costs.  My good friend Representative Richardson, if he remembers the bill, asked for the three days, but the amendment that was drafted thanks to Representative Michaud, it is only asking for the one day.  That is why the fiscal note is very minute compared to what it would have been.  It is not a question of three days, it is a question of just the one day.  As I said before, think Memorial Day, because it is also the day when we can honor all our deceased parents and friends by visiting their gravesites.

	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.

	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  There are teachers in this chamber and I guess one of the skills you develop is watching the room, trying to pick up the emotions, trying to see what is happening.  Regardless of how you are going to vote on this issue, there is a phenomena that has occurred in this room.  Whether you have spoken for or against this report, you have spoken about family members.  You have talked about hundreds of thousands of men and women who we will never know by name and who we have never met

� and what you have said is they are very close to your heart.  They will never be forgotten.  While the traffic may not get blocked for a parade, the sacrifice and the people are very close to our hearts.

	The SPEAKER:  The Chair recognizes the Representative from Jay, Representative Pineau.

	Representative PINEAU:  Mr. Speaker, Men and Women of the House.  On behalf of myself and my fallen comrades, I want to thank everybody for the emotion on this issue regardless of how you vote.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 194

	YEA - Belanger, Bliss, Brannigan, Brooks, Bryant, Bull, Bumps, Bunker, Clough, Colwell, Cowger, Crabtree, Cressey, Daigle, Davis, Desmond, Dorr, Dudley, Dunlap, Duprey, Estes, Etnier, Foster, Fuller, Glynn, Gooley, Hatch, Hawes, Honey, Kane, Kasprzak, Landry, LaVerdiere, Ledwin, Lemoine, Lundeen, Mayo, McDonough, McKee, McLaughlin, Murphy T, Muse C, Muse K, Norbert, Nutting, Paradis, Peavey, Pinkham, Povich, Richardson, Rines, Savage, Sullivan, Tarazewich, Tessier, Thomas, Treadwell, Twomey, Waterhouse, Watson, Young, Mr. Speaker.

	NAY - Andrews, Annis, Berry DP, Blanchette, Bouffard, Bowles, Bruno, Buck, Carr, Chase, Chick, Chizmar, Clark, Collins, Cote, Dugay, Duplessie, Fisher, Gerzofsky, Goodwin, Green, Hall, Haskell, Heidrich, Jacobs, Jodrey, Jones, Labrecque, Laverriere-Boucher, MacDougall, Madore, Mailhot, Marley, Matthews, McGlocklin, McGowan, McKenney, Mendros, Michael, Michaud, Mitchell, Nass, Norton, O'Brien LL, Patrick, Perry, Pineau, Quint, Richard, Rosen, Schneider, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Tobin D, Tobin J, Tracy, Trahan, Tuttle, Usher, Volenik, Wheeler EM, Winsor.

	ABSENT - Ash, Bagley, Baker, Berry RL, Canavan, Cummings, Duncan, Gagne, Hutton, Koffman, Lessard, Lovett, Marrache, McNeil, Morrison, Murphy E, O'Brien JA, O'Neil, Perkins, Stedman, Weston, Wheeler GJ.

	Yes, 62; No, 67; Absent, 22; Excused, 0.

	62 having voted in the affirmative and 67 voted in the negative, with 22 being absent, and accordingly the Majority Ought Not to Pass Report was NOT ACCEPTED.

	On motion of Representative BOUFFARD of Lewiston, the Minority Ought to Pass as Amended Report was ACCEPTED.

	The Bill was READ ONCE.  Committee Amendment "A" (H-465) was READ by the Clerk and ADOPTED.

	Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.

	Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-465) and sent for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	The following items were taken up out of order by unanimous consent:

SENATE PAPERS

Non-Concurrent Matter

	Bill "An Act to Enhance Storage of Fish and Wildlife"

(H.P. 881) (L.D. 1173)

	Majority (9) OUGHT NOT TO PASS Report of the Committee on INLAND FISHERIES AND WILDLIFE READ and ACCEPTED in the House on May 14, 2001.

	Came from the Senate with Reports READ and the Bill and accompanying papers COMMITTED to the Committee on INLAND FISHERIES AND WILDLIFE in NON-CONCURRENCE.

	Representative DUNLAP of Old Town moved that the House ADHERE.

	On further motion of the same Representative, TABLED pending his motion to ADHERE and later today assigned.

_________________________________



Non-Concurrent Matter

	Bill "An Act to Legalize Hemp for Agricultural Purposes"

(H.P. 882) (L.D. 1174)

	Minority (5) OUGHT TO PASS AS AMENDED Report of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-310) in the House on May 15, 2001.

	Came from the Senate with the Majority (7) OUGHT NOT TO PASS Report of the Committee on AGRICULTURE, CONSERVATION AND FORESTRY READ and ACCEPTED in NON-CONCURRENCE.

	Representative McKEE of Wayne moved that the House INSIST and ASK for a COMMITTEE OF CONFERENCE.

	Representative GLYNN of South Portland REQUESTED a roll call on the motion to INSIST and ASK for a COMMITTEE OF CONFERENCE.

	More than one-fifth of the members present expressed a desire for a roll call which was ordered.

	The SPEAKER:  A roll call has been ordered.  The pending question before the House is to Insist and Ask for a Committee of Conference.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 195

	YEA - Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Chase, Chick, Clark, Colwell, Cote, Cowger, Daigle, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gerzofsky, Goodwin, Green, Hall, Haskell, Hatch, Hawes, Honey, Jacobs, Jones, Kane, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lundeen, Mailhot, Marley, Matthews, Mayo, McGlocklin, McGowan, McKee, McLaughlin, Mendros, Michael, Michaud, Mitchell, Muse K, Norbert, Norton, O'Brien LL, Paradis, Patrick, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Tuttle, Twomey, Usher, Volenik, Watson, Mr. Speaker.

	NAY - Andrews, Annis, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chizmar, Clough, Collins, Crabtree, Cressey, Davis, Duprey, Foster, Glynn, Gooley, Heidrich, Jodrey, Kasprzak, MacDougall, Madore, McKenney, Murphy T, Nass, Nutting, Peavey, Pinkham, Rosen, Schneider, Sherman, Tobin D, Tobin J, Trahan, Treadwell, Waterhouse, Wheeler EM, Winsor, Young.

	ABSENT - Ash, Bagley, Baker, Berry RL, Canavan, Cummings, Duncan, Gagne, Hutton, Koffman, Lessard, Lovett, Marrache, McDonough, McNeil, Morrison, Murphy E, Muse C, O'Brien JA, O'Neil, Perkins, Stedman, Weston, Wheeler GJ.

	Yes, 86; No, 41; Absent, 24; Excused, 0.

	86 having voted in the affirmative and 41 voted in the negative, with 24 being absent, and accordingly the House voted 

�to INSIST and ASK for a COMMITTEE OF CONFERENCE.  Sent for concurrence.

_________________________________



	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________



	Reference is made to RESOLUTION, Proposing an Amendment to the Constitution of Maine to Revoke Voting Rights of Convicted Felons while in Prison

(S.P. 311) (L.D. 1058)

	In reference to the action of the House on May 16, 2001, whereby it INSISTED and JOINED in a COMMITTEE OF CONFERENCE, the Chair appointed the following members on the part of the House as Conferees:



	Representative TUTTLE of Sanford

	Representative SKOGLUND of St. George

	Representative PEAVEY of Woolwich

_________________________________



	The SPEAKER:  The Chair recognizes the Representative from Frenchville, Representative Paradis who wishes to address the House on the record.

	Representative PARADIS:  Mr. Speaker, Ladies and Gentlemen of the House.  I missed a few roll calls today.  Had I been present for LD 1761 and 1006, I would have voted yea.

_________________________________



	On motion of Representative COTE of Lewiston, the House adjourned at 6:37 p.m., until 9:00 a.m., Thursday, May 17, 2001.
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