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Senator Tepler, Representative Doudera, and members of the Committee, | am Brian Kavanah,
Director of the Bureau of Water Quality at the Department of Environmental Protection. | am
speaking in support of L.D. 2187. In the interest of time, and noting that much of my testimony was
discussed at the ENR briefing on this issue on January 21%t, | will not be reading all of my testimony.

This bill is the final state-based step in the Triennial Review process. The Triennial Review, required
by the Clean Water Act and Maine law (38 M.R.S.§464.3.B.), is a comprehensive periodic review,
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This current process was started by the Department in March 2024 with a request to any member of
the public to submit proposals for potential changes to Maine's water quality standards. That was
followed by an extensive public process that involved review of those proposals by Department staff

and the Board of Enwronmental Protection (Board). |

Maine's water quality standards describe what designated uses, such as recreation in or on the water,
or fishing, are appropriate for certain waterbody classifications, and which criteria and antidegradation
measures are in place to protect those uses. There are a variety of criteria that may be numeric or
narrative. Examples of numeric criteria include dissolved oxygen, pH, phosphorus, and bacteria.
Examples of narrative criteria include characterization of habitat and aquatic life.

L.D. 2187 has 13 Sections. I'll briefly summarize the sections with the intent that this summary can
serve as a guide to the structure of the bill. You should also note that the Board’s report has detailed

information regarding the water quality revisions proposed in the bill.



L.D. 2187 - An Act To Update Certain Water Quality Standards and To Reclassify Certain Waters of the State
Testimony of Brian Kavanah - DEP

Public Hearing: 2/25/26

Page 3 of 5

As a high-level overview of the bill structure:
¢ Sections 1 - 8 deal with changes, additions, or clarifications to water quality criteria.
¢ Sections 9, 10, and 12 deal with upgrades to water body classifications.
e Sections 11 and 13 are essentially non substantive edits that clarify names and locations for

certain water bodies.

Water Quality Criteria
I'll briefly summarize specific water quality criteria proposals by the type of proposal and the section it

is found in. The same type of proposal may be found in various sections by water class.

Sections 1, 2, and 5 provide clarification of the Department'’s existing interpretation of the narrative

Sections 2 — 5 add pH range of 6.5 to 9.0 as criteria for freshwater Classes A, B, C, and GPA

respectively to be consistent with EPA recommendations. This is in addition to, and consistent with,
the existing statutory pH standard that applies to the issuance of a waste discharge license to fresh

waters.

Sections 6 and 8 add pH range of 7.0 to 8.5 as criteria for marine Classes SB and SC respectively to
be consistent with EPA recommendations. This is in addition to, and consistent with, the existing

statutory pH standard that applies to the issuance of a waste discharge license to marine waters.

Section 3 modifies the existing dissolved oxygen criteria for Class B. This change is based on
recommendations from interested parties and Department staff. The Department and external
partners have found that Maine’s existing DO standard for Class B waters of 7.0 ppm or a saturation

of 75% is not always met even in natural reference streams and rivers
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This revised criterion is still approprlately

protective of coldwater fish and other aquattc hfe and supported by EPA’s 1986 Criteria.

Sections 2, 3, and 4 clarify language for the existing dissolved oxygen criteria for Class A, Class B,
and Class C waters to be consistent with the Department’s longstandmg interpretation of the ex1st|ng

Section 7 clarifies language for existing designated uses in Class SC waters to be consistent with

language used in other classifications.

Water Body Classifications

Regarding upgrades to water body classifications, Sections 9 and 12 each upgrade one water body
from Class A to Class AA.

Section 10 upgrades one water body from Class A to Class AA, and upgrades three waters from
Class B to Class A.

These six upgrades were recommended by Department staff generally due to the high-quality habitat
for endangered Atlantic salmon, good water quality, and largely undeveloped nature of the

watershed.

In summary, all the criteria changes and classification upgrades included in this bill were

additional information in the Board's report cover letter that summarizes the Board’s final vote and

thoughts on some of the water body classification proposals that received much public interest and
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testimony, but that ultimately were not recommended by the Board. These were the lower
Androscoggin River, the Presumpscot River, and Chandler Bay. | expect you may hear testimony on

some, or all of these, issues today.

In closing, L.D. 2187, is the result of an extensive public process. It contains a variety of
recommendations from the Board that would update Maine’s water quality standards to make them
more consistent with the Clean Water Act and provide clarity, and to reclassify certain water bodies
consistent with the latest data and highest use of these waters.

| would be happy to answer any questions now or at the work session.

Thank you.




