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Testimony of Angela Cole Westhoff, President and CEO Maine Health Care Association 

To the Joint Standing Committee on Health and Human Services 

In Opposition to: 

LD 2177, An Act to Update and Improve the MaineCare Reimbursement System 
Wednesday, February llfl‘ at 10:00 AM 

Good morning, Senator Ingwersen, Representative Meyer, and distinguished members of the 

Health and Human Services Committee. My name is Angela Westhoff and I serve as the 
President and CEO of the Maine Health Care Association (MHCA). 

The MHCA represents more than 200 nursing homes and assisted living/residential care facilities 
across Maine. Our mission is to empower members to ensure the integrity, quality, and 

sustainability of long term care in Maine. 

I am testifying today in strong opposition to LD 2177. I have often testified before this 
committee on the state of Maine’s long term care sector. Maine has experienced over 50 closures 

or conversions of long term care facilities since 2014, which include nursing homes and 

residential care facilities. Access to long term care is dramatically declining even though Maine 

is the oldest state in the country. 

The proposed changes to the MaineCare reimbursement system in LD 2177 are troubling. 
Simply put, without adequate reimbursement, Maine will continue to see long term care facilities 

shutter their doors. LD 2177 would allow DHHS to take actions that would reduce the - 

predictability and stability of MaineCare reimbursement and would further destabilize an already 

fragile system.
‘ 

In the interest of time, I will highlight our concerns by section of the bill language. In addition, I 

have attached to my testimony a legal Memorandum from Kozak & Gayer, P.A. providing an in 
depth analysis of the impacts of LD 2177. 

Section 1: 

0 The bill is striking sections of existing nursing facility statutes presumably to address 

aspects of nursing home reimbursement that are not includedin the new model of
‘ 

reimbursement that went into effect on January 1, 2025.
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The changes eliminate a flat rate and occupancy penalties. In general, we have no 
concems with this. 

The bill also seeks to eliminate any recognition of regional variation in labor costs, and 
any regional inflation factors. This is an area that we continue to disagree with the 
Department and its stated position that there is no meaningful regional variation in labor 
costs. To the contrary, BenyDunn has perfonned detailed analysis of the four regions in 
Maine outlining differences in wages and use of agency staffing. 
But the biggest concern for nursing homes in Section 1 of the bill is the outright 
elimination of the two-year rebasing schedule. While we do appreciate the Department 
putting in writing that nursing facility (NF) rates will be rebased on January l, 2028, that 
process is subject to appropriations. The Department has historically had a rebasing 
process that cost report data was analyzed to determine what additional funding is needed 
to be added to the NF baseline budget so that MaineCare reimbursement would cover all 
allowable costs. While we have transitioned to a new prospective payment model, the 
ability to adequately and accurately adjust rates going forward has not been resolved. 
The bill language then references 22 MRSA §3173-J for rebasing going forward, which is 
generally outlined to be a five year cycle. What we know from history is that even with a 
two-year period for rebasing the gap between the cost of care and reimbursement 
rates widens significantly and contributes to instability and closures. 

Section 2: 

This section of the bill repeals a provision in the NF Principles of Reimbursement that the 
nursing facility has an allowance for the cost of a medical director in a base year amount 
that could not exceed $10,000, with that amount being subject to an annual cost-of-living 
adjustment. This was an artificial cap within a cap and we agree with repealing this. 

Section 3: 

This bill proposes numerous conceming changes to 22 M.R.S. § 3173-J and alters 
significant portions of the MaineCare rate determination statute that was created in 2022. 
It would reduce the predictability and stability of reimbursement on which 
MaineCare providers, and those they care for, depend upon. As drafted, this legislation 
would give DHHS the ability to reduce rates and eliminate inflation adjustments. -

. 

It expands a wider number of rate changes that would be exempt from rulemaking or 
informal notice and comment, which means opportunities for provider input would be 
very limited or entirely eliminated. 

It would also allow the Department to make rate changes under a variety of
'

_ 

circumstances where the “Federal Government” declared an emergency or “extraordinary 
circumstances.” Given the current climate with the federal administration, this is 
concerning. This bill would give the Department wide discretion to implement federal
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govermnent directives that could change provider rates without any notice or comment 

process. 

0 It also appears to give the Department unprecedented latitude to change payment rates for 

MaineCare covered services without opportunity for repeal or recourse, perhaps only to 

the Legislature, assuming it is in session. 

0 LD 2177 also includes particularly concerning language as it relates to budget-driving 
rate reductions. The Department would have the authority to reduce or all together 

eliminate reimbursement adjustments, including COLAs, if funding isn’t available. What 

does “available” mean? Does that mean as appropriated by the legislature? In the 

MaineCare Stabilization Fund? Or another fund, specific to the purposes of rate reform‘? 

0 One of the most important aspects of the MaineCare rate refonn process was the 

recognition that updating rates is necessary to keep pace with changes in the costs of 

delivery healthcare. It strikes me that we are walking away from that commitment with 

LD 2177, specifically making rebasing and COLAs dependent upon “available” funding, 
' 

potentially delayed up to a year, or eliminated altogether. 

Q Unlike the robust stakeholder process that led to the creation of the MaineCare Rate 

Reform statute, which included an extensive group of stakeholders working with the 

Department on language, this bill did not include that kind of robust involvement and it is 

disappointing. 

0 Finally, I would add that under existing law, the Legislature must confront budget 

shortfalls that arise across state government and weigh pros and cons of various spending 

and revenue generation solutions. LD 2177 sets up provider reimbursement rate cuts 
to be a likely first line response to budget problems. I suspect we all agree that this 

would be dangerous. 

Section 4: 

This section of the bill seeks to repeal 22 MRSA Q7403 as enacted by PL 2021,, Chapter 398, Pt. 
AAAA §1. The section of statute refers to the rebasing of MaineCare rates at least every 5 years, 
specific to services provided by essential support workers reimbursement and minimum wage . 

increases. Because no change is proposed in § 7402, it appears that the Department is willing to 

preserve the immediate adjustments of the labor component to reflect 125% of minimum wages 

whenever the minimum wage increases. However, this conflicts with the inexplicable proposal 

to build in a lag for minimum wage adjustments generally, as set forth in the extensive revisions 

of § 3173-J proposed in Section 3 of the bill. Apparently, the primary objective of repealing § 

7403 is to remove the requirement of rebasing non-labor costs included in the rates for these 

services. This will inevitably dilute, over time, the ability of the rates to compensate fully 

for the labor cost increases,
" 

as no compensation will be made for other cost increases. - 

It is worth noting that 125% of minimum wage adjustments are not applicable to nursing homes 

rates per the Nmsing Facility Principles of reimbursement. However, they do still apply to
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residential care facility rates so we are concerned about how minimum wage adjustments will be 
addressed going ‘forward. 

Conclusion: 

Maine has experienced a massive number of nursing home and residential care facility closures 
which have been driven by two factors: 1.) MaineCare rates that do not keep pace with increased 
costs of providing care; and 2.) the persistent and historic work force crisis. 

Cost of living adjustments help MaineCare (Medicaid) rates to keep pace with inflation. It allows 
providers to increase wages and benefits to compete with other sectors. This is key because 
nursing homes are largely dependent on Medicaid funding, with nearly 70% of all residents in 
long term care being on MaineCare. There aren’t other programs to shift costs or subsidize the 
gap between the cost of care and reimbursement. 

As Maine’s population ages, ensuring access to long term care is vital to our future. With 70 
percent of older adults needing some form of long term care at some point in their lives, the 
value and need of our sector is clear. What is not clear is how the State of Maine will continue to 
support regular and adequate MaineCare rates adjustment to keep pace with inflation, to ensure 
an adequate work force, to maintain and even expand access. I urge the committee to vote 
ought not to pass on LD 2177 as presented. 

Thank you and I would be happy to answer any questions.
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MEMORANDUM 

TO: Angela Westhoff, MHCA 

FROM: Charles F. Dingman 

RE: L.D. 2177, “An Act to Update and Improve the MaineCare Reimbursement 
System” 

DATE: February 10, 2026 

LD 2177 proposes extensive modifications to the rate reform statute first enacted in 2022 
and codified at 22 M.R.S. § 3173-J. That section established a rate setting system, initially 
proposed by Maine DHHS and modified in several ways through extensive conversations among 
the Department and a number of representatives of MaineCare providers. This rate determination 
statute made significant improvements in the clarity and predictability of the Department’s 
process of reviewing and revising MaineCare reimbursement rates for the wide variety of 

services covered by MaineCare. 

Some of the changes proposed in LD 2177 are apparently intended to clarify the statute 
by inserting additional definitions, and by folding into the rate determination statute certain 

reimbursement provisions that have, until now, been governed by separate provisions of title 22. 

There are, however, a number of changes that are troubling: they allow the Department to take 
actions that would reduce the predictability and stability of reimbursement for those delivering 

health care to MaineCare members. They also make it easier forlthe Legislature to focus budget 
cuts on provider payments instead of assessing revenues and expenses across the full range of 

government activities when shortfalls arise. Finally, the intent of some of the proposed changes 
is not self-evident, raising questions about what the Department intends to accomplish through 

these amendments.
0 

1. Nursing Home Reimbursement Changes. .

‘ 

Sections l and 2 of the bill make extensive changes to 22 MRS § 1708 and repeal § 1720, 
both of which are specifici to nursing home.reimbursement.

‘

. 

Section 1 of the bill proposes to repeal three statutory criteria first enacted in 2014 for 

nursing home rate-setting:



0 A requirement that occupancy adjustments be calculated without including beds 
that a facility removed from service before July 1, 2007, under a special provision 
of the CON Act allowing beds to be removed from service and “reserved” for 
future use.1; 

v A required annual inflation adjustment recognizing regional variations in labor 
costs, using at least 4 regions for this purpose, also enacted in 20142; and 

0 A requirement to rebase nursing facilities every 2 years, based on the most recent 
as-filed cost reports available and on the US DOL nursing homes and adult day 
services price index3 

Section 1 goes on to provide that, instead of the biannual rebasing, there will be a 2028 
rebasing only “subject to appropriation” and that, thereafter, “rebasing must occur in accordance 
with section 3173-J,” i.e. the rate determination statute that would be radically revised as 
described below, leaving nursing homes with no assurance that rates would be periodically 
rebased, and substituting a requirement only that, every 5 years, the NF reimbursement rules 
would be subject to a “rate determination process,” which considers whether to change the 
methodology for reimbursement based on a number of factors. 

In addition, Section 1 repeals the prohibition on a “so-called ‘flat rate’ currently found in 
the introductory paragraph of § 1708(3). 

Section 2 of the bill repeals 22 MRS § 1720, a longstanding requirement that NF rates 
include “an allowance for the cost of a medical director in a base year amount not to exceed 
$10,000, with that amount being subject to an annual cost-of-living adjustment.” 

2. Reduced applicability of rulemaking requirements, latitude to reduce rates or skip 
inflation adjustments by executive action alone, and provisions tying rate adjustments to 
specific appropriations for each aajustment. 

Section 3 of the bill rewrites significant portions of the rate determination statute enacted 
in 2022. Two areas of concem, which would reduce the predictability and stability of 
reimbursement on which providers depend, are highlighted below. 

A 

A. Expanded opportunities to adjust rates without rulemaking or informal 
notice and comment. 

By adding definitions of “payment model,” “reimbursement methodology,” and rewriting 
the definition of a “rate study,” amended sub-§ 3173-J (1) sets the stage for a sharper distinction 
between changes in overall payment methodology or structure, which are subject torulemaking, 
and less fundamental, butnonetheless potentially very consequential rate changes. Using this

'

» 

revised terminology, the bill proposes to revise the subsequent subsections of 3 173-J to expand 
the types of rate changes that can be implemented by the department without going through 
either the notice and comment process provided for “rate determinations“ in section 3173-J or 
the more formal notice and comment iulemaking process required by the Maine Administrative 
Procedure Act(“MAPA”) for anything

‘ 

defined as-a rule in that act. Effectively, the Department 
proposes to exempt a wider range of rate changes, which would be defined as rules under the 

1 22 MRS § 1708 (3)(D). Is it possible that there are no remaining beds fitting this category? 
22 

Id. § l708(3)(E). 
3 Id. § l708(3)(F), subsequently amended, most recently in 2021.
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MAPA from the detailed publication, comment, and response requirements, not to mention the 
right to seek judicial review of arbitrary rules. 

Among the notable relaxations of the public comment requirements proposed in the bill is 
a blanket exemption from the entire rate reform statute for “Changes to rates required by the 
Federal Govemment to assist with emergency or extraordinary circumstances or rate reductions 
required by the Legislature for the purpose of responding to projected MaineCare budget 
shortfalls.” See § 3173-J(2), first paragraph, at p. 3, lines 18-21 of LD 2177. Strikingly, this 

language would allow the Department to make rate changes under a variety of circumstances 
where the “Federal Government” declared an emergency or “extraordinary circumstances.” In 

light of the unpredictable, even unlawful behavior of the current federal administration, often at 

odds with Maine health care policy, it is unwise to propose that the Department have wide 
discretion to implement federal government directives that could change rates without any notice 

and comment process. 

The bill’s proposed amendments to § 3 173-J (3) make sweeping changes to the ability of 
the Department to make alter provider rates without notice and comment opportunities for 
providers or affected MaineCare members. In essence, the bill would contemplate rulemaking 

only when a payment model and reimbursement methodology is first established or the 

methodology itself is to be revised. Rates themselves could be set completely outside the 

rulemaking process and, by extension, beyond the pre-rulemaking notice and comment process 
that is a hallmark of the 2022 rate reform embodied in existing § 3173-J. The bill proposes that: 

0 “Rules adopted pursuant to this subsection must describe the payment model and 
reimbursement methodology but do not need to include codes, modifiers, 
reimbursement rates or any other information that the department includes in its 

centralized master index of rates posted on its publicly accessible website 
pursuant to subsection 7.” 

0 “Changes in rates resulting from application of the reimbursement methodology, 
including adjustments as a result of changes in the value or amount of 
components of the reimbursement methodology or changes to billing codes, do not 
require rulemaking as long as the reimbursement methodology remains the same;” 

L.D. 2177, p.6, litres 15-19, 22-26 (emphasis added). These exemptions go well beyond 
the existing exemption in the rate reform law, which exempts “rate adjustments tied to annual 

cost-of-living adjustment increases unless the department changes the cost-of-living adjustment 

methodology?" These changes do more than relieve the Department of the formalities of 
rulemaking that currently govem the adoption of rules by any agency of Maine state government. 
Because the less fonnal, pre-rulemaking notice and comment process alsoprovided in the rate 
reform law would also apply, under this bill, only to new or revised methodologies, the rate- 
setting scheme under these proposed amendments would give the Department unprecedented 
latitude to changes the payment rates for MaineCare covered services without any opportunity 
for comment, and without any clearly defined opportunity for appeal or recourse, except perhaps 
to the Legislature itself (whenit is in session). j 

"

‘ 

4 This language is relocated without substantive change in the bill, p. 4, lines 35-39.
'
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A third change in rulemaking requirements is also proposed: 

“Rules adopted pursuant to this subsection may incorporate by reference any part of a 
code, standard, rule, regulation or schedule or any other source considered appropriate by 
the department. Notwithstanding any provision of law to the contrary, rules adopted 
pursuant to this subsection are not subject to Title 5, section 8056, subsection l[sic], as 
long as the rules identify the incorporated matter by title or source, as appropriate.” 

L.D. 2177, p. 6, lines 40-44. This is probably intended to be a less substantive, more technical 
change. It presumably is not intended to actually exempt MaineCare rate-setting from the 
requirements of AG approval and filing with the Secretary of State — the subjects of 5 MRS § 
8056(1). In context, the intention probably is to exempt MaineCare rates from the incorporation 
by reference standards in 5 MRS § 8056 (2-A). Even so, this would remove important 
safeguards on how specific the Department should be when it incorporates material by reference, 
in order to avoid confusion about the exact content incorporated into the rule, and/or any lack of 
public access to the incorporated material. Instead of specially exempting MaineCare from these 
requirements, any such reform of incorporation by reference standards ought to be considered as 
an amendment 5 MRS § 8056(2-A), itself, after involving stakeholders across the broad array of 
interests affected by state agency rulemaking generally. 

B. Budget-driven rate reductions without rulemaking. 

The same sentence in the proposed amendment to 3 173-J (2) described above would also 
allow the Department to reduce rates Without following any part of the rate determination statute, 
if the Legislature directs rate reductions to “respond to projected MaineCare budget shortfalls.” 
LD 2177, p. 2, lines 19-20. While this portion of the sentence echoes the inherent authority of 
the Legislature to direct changes in law to accommodate budget realities, codifying the idea that 
rates could be reduced without any attention to the various rate determination criteria laid out in 
section 3173 J invites arbitrary reductions in provider reimbursement as a first-line strategy for 
resolving budget difficulties, instead of the current state of the law, in which the Legislature 
would need to explicitly, and hopefully temporarily, alter the rate-setting scheme to address 
extreme budget difficulties. Under existing law, the Legislature must confront the shortfalls that 
arise across state government and weigh the pros and cons of various spending and revenue- 
generating solutions. Moreover, if reimbursement changes are chosen as part of the solution, the 
default would be to implement those prospectively and after appropriate notice and comment. 
While the Legislature could override those defaults in extraordinary circumstances under 
existing law, the revised version of § 3173 would make provider rate cuts without rulemaking an 
easy first response to budget problems. 

The second budget driven strategy proposed in LD 2177 undercuts one of the central 
reforms of the 2022 enactment of § 3173-J. Whereas existing law makes cost-of-living 
adjustments a standard part of updating rates “to keep pace with changes in the costs of 
delivering [health care],” the bill would make all of these adjustments “subject to available funds 
as set forth in subsection 4.” LD 2177, p.5, line 25. It also introduces an intentional 6-12-month 
lag in adjusting rates to keep pace with minimum wage increases. LD 2177, p.'6, lines 3-6. 
Such a lag appears to intentionally dilute the reimbursement of providers for the actual cost 
impacts of mandated wage increases. . _ 

The Department’s bill does not stop there in making rates subject to fluctuations in 
available fiscal resources: it also would confer authority for the Executive Branch, unilaterally,
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to reduce health care provider rates as a budget management strategy. Extensive revisions to the 
funding subsection of the statute include a statement that reimbursement adjustments made in 
accordance with the rate determination process but funded using the MaineCare Stabilization 
Fund are “not considered pennanent until ongoing appropriations and allocations funding the 
adjustments are made.” LD 2177, p. 7, lines 7-9. This introduces the idea that each rate 
adjustment made by the Department under its ongoing authority to review costs, access to 
services, etc., and to set appropriate rates, is entirely contingent on individualized appropriations 
for each such adjustment. 

The next two sentences of proposed § 3173(4) are even broader. They begin by flatly 
stating, “Reimbursement adjustments are subject to the availability of appropriations.” The bill 
goes on to state that the Department can “reduce reimbursement adjustment amounts, including 
otherwise specified cost-of-living adjustment amounts, in proportion to available funding, 

including elimination of a scheduled adjustment if funding is unavailable.” LD 2177, p. 7, lines 
10-13. This transforms the existing model of budgeting for MaineCare costs, which currently 
takes a global approach in which the totality of factors affecting the cost of covering all 
MaineCare services are considered and a lump sum is budgeted, separated only into a modest 
number of accounts containing broad categories. The existing model provides both the 
Department and the Legislature flexibility within a wide range to address changes in the number 

of eligible members, the cost of living, and other factors, including management of care. This 
bill, instead, contemplates a granular form of budgeting for MaineCare reimbursement that 
threatens to create enormous uncertainty for providers while introducing additional 
administrative and Legislative complexity, as each rate change will be dependent on specific 
appropriations for that rate. It is unclear why the department or the Legislature would want to 
adopt such an inflexible and granular approach to budgeting for the substantial cost of an 

essential health care program on which so many Maine people depend. 

Notably, under existing law, when budget for shortfalls, arise, it falls to both the 
executive and legislative branches to make “equitable” reductions across all govemment 
spending or to adopt a supplemental budget to adjust specific expenditures or generate additional 

revenue, in order to resolve the problem. See generally 5 MRSA § 1668. For an example 
addressing the COVID-19 emergency, see Governor Mills’s Order Curtailing Allotments, 
Executive Order ll FY 20/21, attached. Under amended § 3 173-J (4), by contrast, the Executive 
Branch could act to reduce provider rates without the “equitable” review of all spending, thus 

implicitly placing health care provider reimbursement in a special, low priority, below the
_ 

protection afforded all other government expenditures when budget shortages arise. 

3. Repeal of 5-year rebasing requirement for "essential support worker 
" 
rates 

Section 4 of LD 2177 repeals 22
“ 

MRS § 7403, requiring re-basing of MaineCare and 
other state reimbursement rates for services provided by “essential support workers“ as described 
in section 7401. As in the case of NF facility rates, this repeal seems intended to substitute the 
generalized requirement for some “rate detennination” every 5 years, required in § 3173-J, for 

the specific mandate to rebase rates for services that are delivered by “essential support 
workers,” using “the most recent cost report filings available or provider cost surveys or other 
market data when cost reports are not available,” every 5 years. Notably, the repeal of § 7403 

does not change the requirement, in § 7402, that the component of these rates reflecting labor, - 

including wages and benefits, must be adjusted immediately whenever a statutory minimum 
wage change takes effect. Thus, it seems that the impact of the repeal is to remove the 
requirement that costs other than labor costs must be rebased using available cost data every 5

i
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years. The rate determination statute, by contrast, only requires a reassessment of the rate model 
and methodology, considering a number of factors and possible solutions including 
benchmarking, every 5 years. 

4. Other adjustments to the existing rate determination program 

Aside from the fundamental and deeply troubling changes described above, the bill 
proposes a number of other revisions to the rate determination process. Some of these appear to 
address gaps or uncertainties within existing language, while the reasons and objectives 
underlying some of these are unclear. Because § 3173-J in its current form marked an award- 
winning advance in MaineCare’s rate determination process, developed with extensive 
involvement by a range of provider groups working with the Department on the language 
ultimately reported out of the HHS Committee at the time, a similar process of interaction with 
the provider community should be undertakeni before any final version of the bill is reported out 
for enactment. 

Attachments: 

5 MRS § 1668 
E0 11FY20/21
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Office of NO. ll FY 20/21 
The Governor DATE September 17, 2020 

AN ORDER CURTAILING ALLOTMENTS 

WHEREAS, I proclaimed a state of emergency on March 15, 2020 and renewed states of 
emergency on April 14, 2020, May 13, 2020, June 9, 2020, July 8, 2020, August 5, 2020 and 
September 2, 2020 to authorize the use of emergency powers in order to expand and expedite the 
State's response to the serious health and safety risks of the highly contagious COVID~l9 virus; 
and 

WHEREAS, the economic effects of this COVID-19 pandemic have caused the economy of 
Maine and every other state to perform significantly below expectations; and 

WHEREAS, I have advocated, along with my fellow governors, for additional federal aid and 
flexibility in aid already awarded to assist the states in addressing the many challenges the 
COVID-1 9 pandemic presents; 

WHEREAS, as a result of the COVID-19 pandemic, the Consensus Economic Forecasting 
Commission met in June and revised its February 2020 economic forecast; and 

WHEREAS, on July 29, 2020, the Revenue Forecasting Committee (RFC) met and revised its 
March 2020 report; and 

' ' ' ' 

WHEREAS, as noted in the RFC report to the Appropriations Committee, General Fund 
revenues are projected to be reduced by $528 million in FY21, and Highway Fund revenues are 
projected to be reduced by $31 million in FY21; and 

0
' 

WHEREAS, on August 7, 2020, the Commissioner of the Department of Administrative and 
Financial Services reported in writing to me that the anticipated income and other available funds 
of the State will not be sufficient to meet the expenditures authorized by the 129th Legislature 
for FY21; and 

‘ ' 

WHEREAS, 5 M.R.S.A._§l668 empowers me upon receipt of the Commissioner’s report to 
curtail allotments equitably and, insofar as practicable, consistent with the intentions of the 129"‘
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MRS Title 5,_§1668. TEMPORARY CURTAILMENT OF ALLOTMENTS 

§1668. Temporary curtailment of allotments 

Whenever it appears to the Commissioner of Administrative and Financial Services that the 
anticipated income and other available funds of the State will not be sufficient to meet the expenditures 
authorized by the Legislature, the commissioner shall so report in writing to the Governor, and shall 
send a copy of the report to the President of the Senate and the Speaker of the House and the majority 
and minority leaders of the Senate and House. Afier receiving the report, the Governor may temporarily 
curtail allotments equitably so that expenditures will not exceed the anticipated income and other 
available funds. No allotment may be terminated pursuant to this section. Any curtailment of allotments 
must, insofar as practicable, be made consistent with the intent of the Legislature in authorizing these 
expenditures. [PL 1991, c. 780, Pt. Y, §49 (AMD).] 

The Governor shall immediately upon the curtailment of any allotment, notify the President of the 
Senate and the Speaker of the House and the majority and minority leaders of the Senate and House of 
the specific allotments curtailed, the extent of curtailment of each allotment and the effect of each 
curtailment on the objects and purposes of the program so affected. [PL 1975, 0. 771 , §77-A (NEW).] 

SECTION HISTORY 
PL 1975, c. 771, §§77-A (NEW). PL 1985, c. 785, §A59 (AMD). PL 1991, c. 780, §Y49 (AMD). 

The State of Maine claims a copyright in its codified statutes. -If you intend to republish this material, we require that you include 
the following disclaimer in your publication: 

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects 
changes made through the First Special Session of the l32nd Maine Legislature and is current through October 1, 2025. The text 
is subject to change without notice. It is a version that has not been oflicially certified by the Secretary of State. Refer to the Maine 
Revised Statutes Annotated and supplements for certified text. 

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our 
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to 
preserve the State's copyright rights. 

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the 
public. If you need legal _ assistance, please contact a qualified attomey.

I 

igdgglgiizoh §1668p. Temporary curtailment of allotments
|
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Legislature so that expenditures will not exceed the anticipated income and other available funds 

of the State in FY21; and 

WHEREAS, the Maine Superior Court opined in Butterfield v. Department of Human 
Services, No. CV-91-29 (January 17, 1991) that under §1668 “program cuts must be fair but 
need not necessarily be imposed equally by percentage. This recognizes the maxim that 
there is perhaps no greater unfairness than absolute equality mechanically imposed across a 

broad spectrum of persons or programs. The term ‘equitably’ implies making of choices 

rather than uniform, across the board equality . . .”; and E 

WHEREAS, the Office of the Attomey General has opined in several opinions that 

"equitable" means "just, fair and right, in consideration of the facts and circumstances of the 
individual case;" that §1668 does not require across-the-board curtailments; and that §l668 

permits the exercise of discretion in determining what constitutes equity and what constitutes 

practicable compliance with legislative intent; and 

WHEREAS, in guiding the exercise of discretion at this time, I have examined flre following 

principal factors: 

1. The amount of General Fund dollars available in the 2"“ 
, 
3“ and 4"‘ quarter 

allotments of each entity of State government; 

2. The percentage that those amounts represent of an entity's budget; 

3. The budget reductions, if any, already taken by an entity in this biennium; 

4. The contractual obligations or significant administrative burdens that restrict an 

entity's ability to achieve curtailment savings; 

5. The nature of the services that an entity provides and the degree to which those 

services directly protect or promote: 

a. public health and safety; 

b. educational welfare; or 

c. effective operation of state government; 

6. The type of services that an entity provides and degree to which those services are 

principally: 

a informational or advisory; 

b. regulatory; or 

c. - direct-care;
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7. The nature of harm that would be caused by a curtailment and the degree to which 
that harm would be: 

a. certain or potential; 

b. direct or indirect; 

c. reparable or irreparable; 

d. short-term or long-term; and 

WHEREAS, the inquiry into factors like these constitutes a rational, reasonable, fair, and 
therefore just means by which to exercise discretion; and 

WHEREAS, the curtailments ordered faithfully preserve the priorities of the 129th Legislature 
by imposing insofar as practicable the least certain, the least direct, and the least irreparable harm 
to the health and safety of our public, the educational welfare of our students, and the effective 
operation of our government; and 

NOW THEREFORE, I, Janet T. Mills, Governor of the State of Maine, pursuant to 5 M.R.S. § 
1668,_hereby Order as follows: 

I. ORDER ‘ 

The Commissioner of Administrative and Financial Services shall curtail Fiscal Year 2021 
quarterly allotments by $221,775,584 in General Fund accounts, and by $23,000,822 in Highway 
Fund accounts, in the amounts specified in the attached Financial Order. 

II. SEVERABILITY 

Any portion of this Order declared by a court of this State to be invalid as a matter of law shall 
be severed iom those portions not so declared and shall be subject to revisionby a subsequent 
Order. 

III. EFFECTIVE DATE 
This Order shall take effect on September 17, 2020." 

g , 
t T. Mills 

, 

V

Q

F 

A//Govemor '
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"State of Maine
' 

Executive Department 

FINANCIAL ORDER 

l 

001152F1 
I 

49”” ’ 

ORDERED 
0/pt/"’/"° 

That the State Controller is directed to authorize adjustments to the work program for departments and 
agencies in accordance with the line category breakdown of the attached work program forms for the 
Fiscal Year Ending June 30, 2021, for which this shall be our sufficient warrant. 

Statement of Fact 
Pursuant to 5 MRSA § I668 this financial order implements a curtailment of Fiscal Year 2020-21 

' 

allotments in response to the downward reprojection of General Fund and Highway Fund revenues in 
the August 2020 forecast. 

The Revenue Forecasting Committee met on July 29, 2020 to update the revenue forecast based on 
changes to the economic forecast caused by the COVID—l9 pandemic. The Committee revised General 
Fund revenues downward by $527.8 million and Highway Fund revenues downward by $30.8 million in 
Fiscal Year 2020-21. 

General Fund allotment curtailments in this financial order total $221,775,584. Highway Fund allotment 
curtailments in this financial order total $23,000,822. _ _ 

\<' \/\%\et;§(. L/X~3§\,\ 0/\_ 07; 
Signatu' r-e 

_ 

Department Head 

KIRSTEN LC FIGUEROA, COMMISSIONER 
Name and Tit!e 

FOR BUREAU OF THE BUDGET USE ONLY 

Signatur'e of State Bu
I 

et Officer
_ 

Policy Area: 00 - Governmental Support and Operations 

Umbrella: ADM00 - DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES 
Agency Contact: ALBERT GORNEAU 
Agency Phone: (207) 624-7385
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lieducu landing by Iieezlng two Emnmmnenial freeze: noflihlit Iflnfllilflnand IOIISWIJD, 
Duflel vrilibereauhnea in eehiin; nail, lflfllllli‘ 
umrtbed, whim nienuaiiy sieve Iwnarwnd lhie. 

EX! EXEGIYNE DEPARTMENT OIWIAWHM can - IIIHI NOD14 (70,012) 
'\=-=<I "MM: Ir Ivtfllie nw vnnrn do-rrner: h-er-lee lwnvaunl aexlllons. Haadvene Inipefl I1 

Huimn! POXUOM. I;nu5,;|,¢_ 

EX! EXEG-"IVE DEPAITMENT D10 OINTAMDI-M W71 - Iiaine llwle (17.3%) ¢¢l|AnilI10\ inlilloru mil 11/15/10. 

§pedz 

Iieduces landing bylreeune Ma v-nun: Governor: Freuenwavaunwefliimu unui 11/15/10. Ho 
adreae irnpen in anildwirl in lhk Inieirune. 

EXECIJTNEBEPAIYMEHT I om 
I 

EOIWTAMHDI I 

I 

0072 - llalne Home ILHJI; 

5? 

neduaz funding hylreuine one nan: Gauemarfll 
gnu»! Aulmn|un|i|9Ll_g/10. 

A-eeee: one vaunl pasiiian uniil 9/19/10. ue 
adverse innm ll eniidpaud In ‘his rinuinrne. 

Eli EXEClfl'lV£0EIAlI'MENI’ 010-01A-111201 Z111-Governofiiiierllflllhe Bllfil Reduces landing byilianubw |flI£f8|09GflI1li[ 
EIBGIIIII \IIlhII Iillhfilt fllnilttn. 

GEO an absorb this 10$ ml In iundin| uiihln 
uiulny eoeraiiam. 

BKCIJYIVE DEPARTMENT . 010 moo-uzusox I35-Ollkeulhliqhnwillnnarlihefifllre IIJSJIJXI 
leduen landing by her/ling one vacant Iuhii: 
Semis: Manager" porhlon. 

Freeze: nan: rubile Service Mznuu II pwllllun 
IBBSNIIII. lie nreue irnuxlk anlidnalefl. 

|mcunv: oemimcm 
1 

om OIOWAIXJSOX Z135-Olilee nlrnlq lnnavaunnarud ihe Fuiure 
I 

isni Ream: iundIn|_§y mum; mninaeé urvkn. |u¢ amen: bnpn is anlidpaied. 

F10 FINANQAUTNDIITT OF MAINE MU OIOQQFZZQSOI ms -smu Enierprhe Grflvrill nu (50%) 
iiedueea I\|ndln| by manning esnirm exaemer 
[vhniri avniiehie rexnureu. 

iieduen the unounlui lnvenmenl dollar: in 
urpnn eeinlng ponlalin companies and inlhven In 
nnr,1aiahIe Maine eamnaniu. 

HOV MAINE STLIE HOUSING AUTNOIITV OIDBQIIZZJIIII 11!! - Home Mcfillleailnn Celllllnlinn lrfllllnl (37.50)) 

Reduce: Iun¢ln| lo elqnaiiaimenx wllh prulecied 
awn] unease: Iw Home Madiflalinn 
geniiizailcm. 

The uwtnm nu been undenubxuihed an demand 
has been less nun anikinaied. no uivene IIIIIIH 
ezpeeled due lnreduckq hunk. 

Htil MAINE NUMIN IE"! lDMM5SflN 

| I

I 

O10 OlM4Nfl\%l 0150- Hunun ll|hlx Cmnllilnlnn-legulalhri IILSSUI 

Reduce: Iun4in| by denreallnl the hnun oi’ one 
Senior rlraiqal pruiilon and in-lHn| lhe poriiien 
pen-lime. 

iieducex Seninr raralenl uulilnn in pm-ilrne 
Qlltfllvt Ill!/ll. Wnlfleld hill he shllltd In 
henrlhm Dlreelor and II-I". 

NUI. ‘ MAINE NUMAN IIQITS @MMlS§DN
I 

I 

mo Illiflillfllfil 0150-Human llghltflrninluluufieguhflan 
I 

Illfll 
iieduzes Iundin: lo .|ii|n elluunenl with pcejefled 
mini enpuuer Iar reni. seeurky, rinpbyee mining 
zgyaimimnmvim. 

No amen: Imam er lhe Millcaoee nnl aniicipue 
hnldinl uhvlinl nearing: In me FY11. 

"UM
‘ 

DEIMYHENT OF HEALYH AND HUMAN SEIVICES

I

1 

I 

um 
1 

Olfilfllflfil 0100 - Chill Support II-°‘l7.°°°I 

Reduces llmding Byailoailrq Dlllce cl inlonlizliai 

hennnlaev emu nulinvahie other medal revernie 
| muses 

ihece mould he flannel in no prngnnunalk 
irnnau. ‘Mr lhllu upenreu on 2 Il\I~||l!II huh in 
Othefloedai Avenue. 

NUM IOEPMTMENY OF NEALTHAHD HUMAN SKRVICES 
I

I 

om OIOIOAOIISOI 0119 ~OIl‘Iee nl "III\I°l¢$flVICl8 (“twill 

iunfln . 

iiedvtes handing Ia: in “Mere: IX uvinn through 
ellklendu In the fly!!!- 

Thefe urnull he lulled prqrenunaile Impact learn 
retuei|\@%ln UIII aueuu. 

HUM IIEIAITMKHI Of WEALTH ANU HUMAN SQIVI 
I 

01111054014101

I 

0141 - Maine Cenler Iar flimue Comroiuui he-venllon IXUIWI 

Bll|QIl\|
7 

leflum funding by aihaiinn eonununkaileiu 
animals other aiioueble iuniine mime: uiihln 
the WM Ier A Hniihy Maine. 

Fire» 
mu my nu} !0\ir:e nl the lundin| Ir 

n|in|.\he1e mall be no prelrarnnulie iiliuru. 

HUM DEPARTMENT OF HEALTH AND HUMAN SEIVICES 010 Blfildlblflfll 0147- MEOKAL Clliwoyvnenll lo Irovlden l1!.8lI.§I 

leduee: Cunning In II|n lllflmtnl vriih prqecled 
lelini eeplnaee |lveIi the avlilabiliyel eddiilorul 
iederll hunting thrown enhanced Federal Medicaid 
Aflilunee lnlrlili and O|iidien'| Huiih Inlunnee 
Irgemiinle ni an lldiilunliilit 

TMII iveuid he no prqnnunalie irn9l=!. 

HUM IDSPAIIMINY OF HEALTH AND HUMAN §lVI¢€S BIO GIOXBAGIUOI D141 - MEUIOL ¢AAE~hwnenu la "widen 5.791%) Aedueen lunilne by aiballng euemel in 
aluerahle inner xuecblrevenue Iundinr suureel. 

There ienuid he no progrxnnnaiie UIIPIGL 

HUM IDEIAITIAENI OF HEAIJNAHD HUMAN SERVICES 
I 

010104014701 0141 - MEDICAL CAO!-Pwllleml In '16V”G1$ I5-511,253) 
Redueex Illflflfll by alkaline ezarnsel in eilnvnhie 
ihsunedai revenue mm semen. ‘Ihere would he nogrqnrnmaie Imnza. ‘Phi: 

ininlitvelr Qlliflllll in N11 eniv. _ 

HUM DEIMTMEHT OF HEALYH AND HUMAN SEIVIQS UIOWADIINI 0147- MEDICAL Glfilnmenu In Provider: nmvpm 
Reduce: Iundln| Ior onriiine eninp mime by 
upd|\In| me IIIIMHS in mere acuniery iderniiy 
Fllnllrlhlihllil ¢lI|l. 

Trail ieauid reeube MIHMS :Mn|er. ‘lime would 
be no 9re|mnrnuielrn§I:L 

HUM DEPARTMENT DFIIEALYII AND NUMAN SERVICES

I

I

l 

um UIUIUMIIITIII BN1 - Mimifll {Ill-Vlyllllllll In In-widen (l.lI$.i$!I 

Iieiueu 1uridinflarn1v1n|! achieved Ivy 
embilshlnga reimbursement melheaobgy Ihai 
reirnliinel Mwluis an nu aeunlaequialilon um 
mner ihen lhe avenue ale: arier. 

CHIS iequiru Medicaid laminae reiinhuuenienl 
hr JIM drvndue ie live rnlnuheuren evening 
Jlnl enllnesqlmnnu lrun 30605. OMS does not 
fllllllllly reinburu illll Imp lfllereniiy man 
aherdmn. Synevn menu! III In piece in nine in 
anaeluaiazqvuiilon can relnibunernenl. 
(onununiuiion lo wuviden urwid hr necessary. 
Alletltd NIIHIJS vruuil Itfiehe reduced Medicaid 
IIVYIIIIIU. 

III-"I DEPAIYMEPIT OF HEAIJNAND NUMAN SERVICES on 
I 

OIUIOAOIANI ONT - Mfllllll CAI!-Pryllllnli In Ilflvllln (L100-IIWI 

induce: iunfiing lor on|oln| nvinu mbieved by 
updaing MIMHS in rmxe aewniley Uenniy Fernly 
Ilannhl Gain‘. 

Thh Imuld RGO!!! MIIIMS {innit}. IHIII ivfllild 

he na progremimik lmyen. 

NIIM UEIIITMENI Q NEILYN AND HUMAN SEIVICES O10 OXOIGAOIINI ON‘! - MIIIICALCIIE-Ityllllnl In Imvlfleu ISSLSIBI 

lemon lunalrq no algn zluarnenl -dih prcleced 
zcliui uprnles |iven the lvlflllllky cl adflllenal 
Ie¢enlI0nIin| lhruugh enhanced Federal Medicaid 
Aukilna Irqnnund O\ildren'x Heeiiii Inwnnu 
Iroennn rate cl an addlilanai 6.1!. 

There mania be nu prngmnrnaile lmpaa. 

HIIM BEIAI1‘ MINT OF HEALTH AND HUMAN SIRWQS 010 Olfllfllfllflfil 0ll7~ MEDICAL Cllkhpliuill II Inwlden ISZl.90i'iI 

Reduces Illlldllbfl Iur avian achieved by mwin| I9 
cnrnpeiiiive enrnneliru iarminble rneiflnl 
equipment vendon. 

OMS would need to |e lIilDiA|h e earnpellihe 
nraanemenl mun and deiennine ilandlieve the 
aelecfln r.'nnin:lin| prom-u inleraeu urlih me 
eirrrenl prior auihnriniian process hr OMB. OM! 
inuvid need lo ebxorb new eonincl rnanqrnieni 
dunes. Some OM! prvrlden would noinn|er Quzlily 
I00 inameare reirnburmneni. 

HUM DEPAIIMEHTOF HEALTH AND HUMAN SIXIIICES O10. UIOIUAOHUOI UNI— NURSING FAUUTIES (IOSJGII 

lieduzes landing iumnnu achieved by eilminalinl 
divlqnrewudnlnuonnouughome helhaid 
dIviuhennadi:eaurebacuulypruvI4ed~ 

Thin cnayrequke irpfifling See. i7vla ruin |n:lin| 
and uouid require eemniuniuiinntn nunin| 
Iadiilies. This urouifl reduce paynienu Ill a unal 
number of mninq hdflliel. 

HUM DEIAITMENY OFNEALTN AND HUMAN SERVICES 010 fllfllflllfllilll 203‘ - lllvhlfili BI Lllllvllnj In! C|l\ll'|blI|ln 508.1330) 

Reduces lunding lo align -xiiolrnenlvviln prolecien 
[umi operllhl elucniei lat equine eiiieleneiu In 
m'_u:""~ 

Ihere would be nunmenmnnue irnnan. 

HUM BEIAITMFNT OF NEALYN AND NUMAN SEIVICE5 010 UXGIURZISIOI ll" - Mllllll Netilhillvitti-Clllllllillll RiI.I7l1 

lelueel lvndlnglfl lilocltirq lhe mm urallililne
‘ 

sewkex aoniran lolloulbh ieaeni I\an4In| 
nwrux. 

Federal mnl Hod! ieplaee menial heliih General 
find lcr el hm the lndiren nil (nu alrnned nlih 
Wxfmimi
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