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Senator Tepler, Representative Doudera, and members of the Committee, I am Laura 

Paye, the Hydropower Coordinator for the Bureau of Land Resources in the Maine 

Department of Environmental Protection, speaking neither for nor against L.D. 1698. 

This bill proposes to amend Maine’s Release from Dam Ownership and Water Level 

Maintenance laws, located in Title 38 Sections 901-908. These statutes outline a 

process for an owner of a non-hydropower dam to petition the Maine Department of 

Environmental Protection for release from ownership or water level maintenance. The 

Department currently has before it the first instance of petitions that have been 

accepted for processing under Title 38 Sections 901-908. 
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The Department proposed a bill earlier this session, L.D. 62, which would amend these 

sections of statute. The Committee amended L.D. 62 to incorporate provisions from 

other related bills and other Department suggestions before voting the bill ought to pass 

as amended. If the Committee desires, the Department believes that many of the 

provisions of L.D. 1698 could also be combined with L.D. 62. The Department has 

been working with Representative Milliken, municipal officials, the Department of Inland 

Fisheries and Wildlife (lF\/\/) and the Maine Emergency Management Agency (MEMA) 

to determine which elements of L.D. 1698 should be combined with the provisions of 

L.D. 62. The Department suggests that many of the provisions of Section 1 of L.D. 

1698 should be retained, with some edits. After consulting with IFW and MEMA, the 

Department does not recommend keeping sections 2 through 4 of the bill. However, we 

do recommend additional changes based on consultation with IFW and MEMA. 

Attached to this testimony, the Department has provided proposed further amendments 

to L.D. 62 that would incorporate many of the provisions of L.D. 1698, as well as 

additional changes suggested by IFW and MEMA that the Department agrees are 

important. The proposed L.D. 62 amendment is color-coded to show the Department’s 

recommended changes based on the provisions of L.D. 1698 and IFW and MEMA 

recommendations, as well as the previously incorporated provisions of L.D. 430. if the 

Committee wishes, it could reconsider L.D. 62 and combine the provisions of that bill 

with L.D. 1698. Either bill could ultimately serve as the vehicle to move the attached 

amendment forward. 

Thank you for the opportunity to provide testimony on this bill. I would be happy to 

answer any questions from the Committee.



An Act to Support Municipal Actions on Dam Ownership, Amendment 
L'Q;\mEG9m:l!flumh$i@m$ 

38 M.R.S. §901, sub-§1 is amended to read: 

§901. Petition for release; public notice 

The owner of a dam that is not licensed or exempted from licensure by the Federal Energy 
Regulatory Commission may petition the department to initiate proceedings for release 
from dam ownership or water-level maintenance under this article. The petition must 
include the following information: 

A. The name, address and phone number of the dam owner; 
B. The location of the dam [elated impoundment; 

C. A—p of the dam and brief descriptions of the 

condition of the dam and recent operation of the dam inclgging all associated 
water level em; 

and 
D. Titleiight. or interest documentation: 

._Q_l' contractual rights to water levels, the 

J. Copies of state and local cp_e;mits'ant:l a5pi1ro\ia‘l“s"‘related'toithe dam;

�



LiI,\i|*i'
, 

eu'ra_|3oe policies anaea&umenetaan\>@ana~taasrsassararataatwitatprtsjg 

M_,_Propei,1y for the dam a\nd$ap,pu¥rrt;e\r§;a}p;t fe‘atu’res»: 

borings. reports. topoggphic sumey data. stream 

and lake bathyrgetric surveys upstream and downstream of the 

dam: studies and data; 

O. If temrironmental reports related to the dam and 
related impactassessments related to dam removal. 

P. Information necessary for the persons listed in section 902. subsection 3 to 

detemwine whether to assume ow[1er_sJ1ip of the darr1;_ai1d 
QP. Any other reasonabte information the department determines necessary to 

implement this article. 

38 M.R.S. §902, sub-51 is amended to read: 

1. Consultation required. Within +86 days of filing a petition pursuant to ,S,QQIi _0_fLQ0l, 

a dam owner shall consult with the persons and entities listed in sut;wcti<m_,§ to determine 
whether any of them wish to assume ownership of the dam. During consultation with each 

person or group of persons, the owner shall explain the process set forth in this article and 

shall inform the person or group that the department may issue an order requiring release 
of the water impounded by the dam if a new owner is not located. A dam owner may meet 
the obligation to consult with property owners by holding a public meeting and consulting 

with the persons who appear at that meeting, as long as notice has been sent to each 
property owner as required in section E/Q1. 

38 M.R.S. 5902, sub-§1-A is amended to read: 

1-A. Extension of consultation period. The consultation period under m>_&<1i.o.11,1 must 

be extended for an additional -1-86 I days if: 
A. A municipality in which the dam or impoundment is located applies to the 
department for an extension and demonstrates that the municipality needs



additional consultation time to facilitate an agreement for municipal ownership of 

the dam; or [PL1997, c. 789, §1 (NEW); PL 1997, c. 789, §5 (AFF).] 
B. The dam owner applies to the department for an extension. [PL 1997, c. 789, §1 

(NEW); PL 1997, c. 789, §5 (AFF).] 

The consultation subsection 1 may\net\bei\\eXt¢ndedj\fDiféii;;a\diditiidn.al 

than 210 days 
if determined 

38 M.R.S. §902, sub-§3, 1lB is amended to read: 

B. The Commissioner of inland Fisheries and Wildlife, the Qommissioner of Marine 

the Commissioner of Agriculture, Conservation and Forestry and the— 

38 M.R.S. §902, sub-§4 is amended to read: 

4. Report on notice compliance. The dam owner shall file a report with the department 
within +86 I days of filing a petition that includes: 

A. Evidence that the owner complied with the notice requirements set forth in 

section 901; and 

B. Names and addresses of persons notified under section 901. 

38 M.R.S. 5902, sub-§4-A is amended to read: 

4-A. Report on consultation process. The dam owner shall file a report with the 
department within +86 I days of filing a petition or before the conclusion of an extension 
to the consultation period granted pursuant to subsection 1-A that includes: 

A. Names and addresses of parties consulted in accordance with this section; and 
B. The results of the consultations and whether a new owner has been located. 

38 M.R.S. §903, sub-§1 is amended to read: 

1. Notification of agencies. If a new owner was not located during the consultation 
process and the department has not rejected the petition, the department shall 

immediately notify the Department of Inland Fisheries and Wildlife, m 
M the Department of Agriculture, Conservation and Forestry and the 
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Maine Emergency Management Agency that an assessment of public value for the dam 
may be required. 

38 M.R.S. §903, sub-§2 is amended to read: 

2. Evaluation of fisheries and wildlife value. Within G6 ldays of receiving notice 
under s_u_bset;t_ioiu, the Department of Inland Fisheries and Wildlife shall review the 

following factors and determine whether the best interest of the public requires that 

department to assume ownership of the dam: 

A- The Cnsi Oi inniniaining inn ii-'i"n= 
B. The fisheries and wildlife of maintaining the dam; and 

C. The fisheries and wildlife of releasing water from the dam. 

The Department of Inland Fisheries and Wildlife shall notify the department of its 

determination. If the Department of inland Fisheries and Wildlife determines, after 

considering these factors, that the best interest of the public requires it to assume 

ownership of the dam, the department shall issue an order directing the dam owner to 
transfer the dam to the Department of Inland Fisheries and Wildlife within a reasonable 
period of time. if the Department of inland Fisheries and Wildlife determines that it will not 

assume ownership, the department shall notify the 
Depaflment of Marine Resources. 

38 M.R.S. §903, sub-§2, 1l2-A is enacted to read: 

2-A. Evaluation of marine resources value. Within H days of receiving notice under 
subsection 1. the Department of Marine Resources shall review the following factors and 

determine wnetherthe besLinterest of thepublic requires that depaflment to assume 
ownership of the dam: 

A- The Cost Oi niainiainine ins dam 
B. The benefit to marine resources of maintaining the dam: and 
C. The benefit to marine resources of releasing water from the dam. 

es it to assume ownership 0f_the cta.m.1be d 
shall issue an order directing the dam owner to transfer tn_e_p_LQperty to tne Department of 
Marine Resources within a reasonable period of time. If the Department of Marine 

B_esources_determines that it will_not assume ownership of the dang, the de 

notify the Department of Agriculture. Conservation. and Forest[y._ 
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38 M.R.S. §903, sub-§3 is amended to read: 

3. Evaluation of public recreationalvalue. Within 69 ldays of receiving notice under 
, the Department of Agriculture, Conservation and Forestry 

shall review the followingfactors and determine whether the best interest of the public 

requires that department to assume ownership of the dam: 

A. The cost of maintaining the dam; 
B. The to public recreation, conservation and public use of maintaining 

the dam; and 
C. The to public recreation, conservation and public use of releasing 

water from the dam. 

The Department of Agriculture, Conservation and Forestry shall notify the department of its 

determination. if the Department of Agriculture, Conservation and Forestry determines, 

after considering these factors, that the best interest of the public requires it to assume 

ownership of the dam, the department shall issue an order directingthe dam ownerto 
transfer the property to the Department of Agriculture, Consen/ation and Forestry within a 

reasonable period of time. If the Department of Agriculture, Conservation and Forestry 

determines that it will not assume ownership of the dam, the department shall notify the 

Maine Emergency Management Agency. 

4. Evaluation of public safety value. Within wldays of receipt of notice 
under subsection 3, the Maine Emergency Management Agency shall review the following 

factors and determine whether the best interest of the public requires that agency to 

assume ownership of the dam: 

A- inn nnsi ni nininininine ine d=nn : 

B- inevniwin 
the-dam.— 

The Maine Emergency Management Agency shall notify the department of its 

determination. If that agency determines, after considering these factors, that the best 

interest of the public requires it to assume ownership of the dam, the department shall 

issue an order directing the dam owner to transfer ownership of the dam to the Maine 
Emergency Management Agency within a reasonable period oftime. 
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§908. Municipal actions on dam ownership 
The municipal legislative body, as defined in Title 30-A, section 2001, of any 

municipality notified pursuant to section 901, subsection 2 must consider and act on the 

issue of dam ownership at a public meeting. The meeting must be held no laterthan 69@ 
days after the municipal officers receive notice and the department determines the 

petition is complete for processing under section 901. County commissioners notified 

under section 901 must also hold a public meeting to act on the issue of dam ownership 
not later than 66g3Qdays after receiving notification. 
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