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Acfing Maine State Ar chrws! 

COMMITTEE ON JUDICIARY 

TESTIMONY OF SHENNA BELLOWS, SECRETARY OF STATE 

Testifying Neither For, Nor Against 

L.D. 132, “Resolve to Establish the Commission to Study the Constitution of Maine” 

Senator Carney, Representative Kuhn, and distinguished members of the Committee on Judiciary; I 

am Shemia Bellows, Maine’s Secretary of State. I am here to provide context regarding, and 
testimony neither for, nor against L.D. 132. 

Maine’s 1820 Constitution is the 4"‘ oldest state constitution out of the seventeen states that still 

operate under an original document. And though it has been amended 177 times, the essential 
characteristics of the constitution and the functions of the government it empowers, have not 

changed all that much since 1820. 

While the Maine State Constitution allows the legislature to call a Constitutional Convention 

(Article IV, Third Part, Section 15), none have taken place in our state’s history. To call a 

Constitutional Convention requires a 2/3 concurrent vote of both branches and often comes with a 

large fiscal note. For example, when a Constitutional Convention was proposed in 1975, the 

estimated cost at that time was over $1 million. The suggestion was quickly abandoned. 

Instead, Maine has held two Constitutional Commissions; the first in 1875 and the second in 1963. 

In 1875, a Legislative Resolve called for Governor Dingley to appoint a Constitutional Commission 

to “consider and frame such amendment of the constitution of this state as may seem necessary.” 

The Governor appointed ten men, all attorneys and judges of great learning, who selected as chair a 

recently retired Supreme Court Judge. In the few weeks that they met, and the group recommended 

17 amendments to the state constitution, 9 of which were adopted at the session of 1875 and 5 at a 

later date. Amongst the more notable recommendations of the 1875 Commission was the decision to 

redact Article X, Section 1, 2, and 5 of the state constitution, which obscured Maine’s responsibility 
to honor previous treaties with the Wabanaki. The minutes of the 1875 Constitutional Commission 

are preserved at the Maine State Archives, with a digital version available for public access on their 

website. 

In 1961, Governor Reed appointed the second commission to study the constitution and make 

recommendations for amendments. Again, this commission consisted of ten men. They did so 

through the issuance of 4 reports that outlined 16 amendments, 10 of which were adopted. Notably, 

this commission added explicit guarantees of due process and equal protection to Maine’s 

Declaration of Rights. It also recommended an updated system of representation that would be more 

equitable to Maine’s urban population. The Legislature rejected other commission suggestions such 

as lowering the voting age and providing the governor with a “line-item” veto.



A last piece of information to share is the process for any Constitutional Commission in our state. A 
Commission studies and makes recommendations. As this bill states, this Commission will review 

specific items and make recommendations through a report to the Joint Standing Committee on 

Judiciary to decide upon and submit legislation to amend the Constitution. But then Article X, 

Section 4 instructs that any amendments passed by the legislature requires approval of a majority of 

the electorate. S0, a ballot issued in an election during the 133"‘ Legislature may include questions 

on constitutional amendments. Only then can any recommended changes be enacted. 

I hope this information is helpful. I am happy to answer any questions you might have.



OTHER NOTES 

Conclusion from Marshall Tinkle’s book, The Maine State Constitution, 2013 

At first glance, the longevity of Maine's Constitution seems puzzling. The size, structure, power, 
and scope of the state’s government have changed drastically since 1820. Few states that have 
experienced comparable change have kept their original constitutions and have made so few 
fundamental alterations. Moreover, conspicuous calls for a general revision of Maine's basic law 

have steadily issued through most of its history. A number of factors explain why greater changes 
have not occurred. 

First of all, our constitution was deliberately kept simple and open-ended. It was written not to meet 
the specific needs of 1819, but to embody timeless constitutional principles. It has been called a 

blueprint for govermnent, but in truth it merely delineates the foundations, pennitting the structure 

of government to be built up higher and higher, although always within prescribed boundaries. 

Second, this inherent flexibility has been met by a corresponding adaptability on the pait of the 
document’s chief interpreters. Judicial attitudes have naturally evolved along with societal norms as 
a whole, and the Law Court has recognized that the meaning of constitutional terms may vary with 
changing needs and expectations. Thus, the court, on the one hand, has permitted an expansion of 

state power that a century ago would have been deemed unconstitutional, and on the other hand, has 
adopted an expanded view of constitutional rights that a century earlier would have been 
unthinkable. 

Besides making a lot of change unnecessary, the constitution has made such change difficult to 

accomplish. Because it invested the legislature with considerable powers and privileges from the 

start, and then provided that only the legislature could initiate amendments or call a constitutional 
convention, a deterrent to substantial revision was built into the system. In several instances, the 

fact that change has come slowly or not at all may be attributed to legislative reluctance to sanction 
a less favorable balance of power. The same institutional self-interest also accounts in part for the 
legislature's persistent refusal to call a constitutional convention. A voluntary surrender of its 
control over the emendation process by calling a convention would perhaps lead to the involuntary 

loss or curtailment of other legislative powers and prerogatives. The legislature has had little 
incentive to take this risk. 

Old-fashioned Yankee thrift also has contributed to the unwillingness to call a convention. 
Opponents of constitutional conventions have always cited the high cost of such assemblies. Such 

fiscal conservatism probably would not have been determinative if it had not combined with a 

philosophical conservatism, best summed up in the Yankee adage "If it ain't broke, don't fix it." A 
deep-seated respect for the traditional, and suspicion that innovation does not equal improvement, 

have colored all the debates on the need for a general constitutional revision. 

On a deeper ideological level, New England, to a greater degree than the other states, inherited the 
English concept of the constitution as an evolutionary, not revolutionary, process. (It is no _ 

coincidence that the only states with constitutions older than Maine's are Massachusetts, New 
Hampshire, and Vermont.) The view has taken root in Maine that its organic law should change 

organically. Thus, a "politic caution, a guarded circumspection, a moral rather than a complexional 

timidity," as commended by Edmund Burke, have moderated the urge to revise the Maine 
Constitution.



Broadly speaking, this process of gradual reform has worked, or at least has not caused any 

widespread dissatisfaction. When demand has been high for multiple revisions, constitutional 
commissions (and, to a lesser extent, special legislative committees) have been effective in 

increasing the scale of reform, despite their innate limitations. If a sufficient ground swell of 

popular support for a constitutional convention and a new constitution had emerged, no doubt they 
would have been instituted. In the final analysis, the absence of such support must be ascribed not 

only to legal, philosophical, and economic considerations, but also to a measure of public 

indifference. It has been easy to lose sight of the state constitution because its enforcement has been 

overshadowed by the extended reach of federal constitutional law. Time will tell whether a greater 

public awareness of Maine s basic law will generate more extensive constitutional change. 

Reports and Cast from the Commissions 

1875: https://lldc.mainelegislature.org/Open/Rpts/PubDocs/PubDocs1875v2/PD1875v2_l4.pdf 

1875 participants: 

Washington Gilbert: Maine House: 1857-1859, 1869 
William P. Haines: Maine Senate: 1847 
Edward Kent: Maine House: 1829-1830, 1832 & Governor: 1841-1842 
William K. Kimball: Maine House: 1845; Brigadier General, US Army; U.S. Marshall 
Artemas Libby: Associate Justice, Maine Supreme Court 
James C. Madigan: Executive Council: 1856; Candidate for Congress numerous times 

Frederick A. Pike: Maine House: 1858-1960; US House: 1861-1869; Maine House: 1870-1871 
Hemy E. Robins: President of Colby College: 1873-1882 
William M. Rust: Maine House: 1868-1869; Maine Senate: 1883-1884 
George F. Talbot: U.S. District Attorney for Maine: 1861-1870; Solicitor of the U.S. Treasury: 

1876-1 877 

1963: 1“ Report http://lldc.mainelegislature.org/Open/LDs/101/101-LD-0033.pdf 
2"“ Report http://lldc.mainelegislature.org/Open/LDs/101/101-LD-0631 .pdf 
3rd Report http://lldcmainelegislature.org/Open/LDs/101/101-LD-1394.pdf 
4th Report http://lldc.mainelegislature.org/Open/LDs/101/101-LD~1476.pdf 

1963 participants: 

Fred C. Scribner, Jr. (President): Lawyer. Served on the National Security Council and was the 
Chief Strategist of Nixon’s 1960 presidential campaign. Among his many political posts: Maine 
Council of Young Republican Clubs, 1938-40; member, Maine Republican State Committee, 1940- 
50; Republican National Committeeman for Maine, 1948-56; General Counsel, Depaitment of the 
Treasury, 1955-57; Undersecretary of the Treasury, 1957-61; Legal Counsel, Republican National 

Committee. 

Emery O. Beane, Jr.: Legislator (D) until 1962 
John P. Carey: Legislator (D) until 1964 
Carleton E. Edwards: Legislator (D) until 1964 

Robert A. Marden: Legislator (R) until 1964 
Edwin R. Smith: Legislator (R) until 1964



Stanley G. Snow: Legislator (R) until 1948, then Executive Council until 1952 

George D. Varney: Legislator (R) until 1960 
John F. Ward: Legislator (R) until 1954 

Robert M. York: Fifth State Historian 1956-2004 (Bio on Mainegov) 

Amendments to the Maine Constitution 

https://www.maine.gov/legis/lawlib/lldl/constitutionalamendments/
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