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Senator Beebe-Center, Representative Hasenfus and members of the Criminal Justice and Public
Safety Committee, thank you for this opportunity to address you today. My name is Brendan McQuade. I
am an associate professor and chair of the criminology department at the University of Southern Maine.
While I do not speak on behalf of my employer, I do speak as an expert on fusion centers. I’ve published
six academic articles and the only book on the subject.! I coordinated the production of The MIAC
Shadow Report, which we delivered to this committee 2022.2 On this basis of this work, I speak in
support of LD 419. While I think the most appropriate action to take would be close the MIAC altogether,
creating an independent auditor could help address some of the problems posed by the MIAC.

Currently the MIAC policies itself. The advisory board is made of individuals who are largely
unaccouritable to the public. The colonel of the Maine State Police or his designee, in consultation with
the director of the Maine Emergency Management Agency, appoints advisory board members. While
previous and current advisory boards have included one to two people outside of government, it is unclear
why officials selected these individuals.

The review of past privacy audits does not inspire confidence in this arrangement. For the MIAC
Shadow report, we reviewed privacy audits and compared them with the hacked documerits published in
2020. We identified several documents that violate the MIAC’s privacy policy, which, for example,
requires that the MIAC respect “legally required protections based on the individual’s status as a child,
sexual abuse victim, resident of a substance abuse treatment program, resident of a mental health
treatment program, or resident of a domestic abuse shelter.”3 The MIAC has violated this policy. An
August 2018 “Situational Awareness” bulletin on an individual with “possible mental health concerns”
notes that the individual “was taken to St. Mary’s hospital for evaluation.” An April 2019 “Attempt to
Locate” bulletin requests assistance “locating a female juvenile that has recently run-away from the
Sweetser Behavioralmai Health Crisis Unit.”*
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These documents—and others potentially like them—can easily slip through the cracks of the
MIAC’s flawed privacy audit process. The Advisory Board audits a random selection of documents and,
as such, avoids scrutinizing many of the documents that pose the greatest risk to privacy and other civil
liberties. The MIAC whistleblower trial at the end of 2022, moreover, revealed the results of the
environment of impunity created by MIAC’s self-policing. During the trial, MIAC command and the state
policy attorney admitted to spying people suspected of no crimes and retaining data indefinitely.
Although the executive order that created the MIAC in 2006 specifically says the agency should follow
the federal privacy guidelines, the state police attorney said during the trial that he decided sometime
before 2017 that the federal rules did not apply to the agency.’

Given these serious and repeated failures, it is clear that MIAC cannot be trusted to regulate
itself. The lack of oversight has led to routine violations of privacy policies, overreach in surveillance,
and a general disregard for legal guidelines. The passage of LD 419 is an essential first step toward
meaningful accountability. While the ultimate solution may be to shutter MIAC entirely, an independent
auditor will at least introduce an external check on an agency that has, for too long, operated in the
shadows. This bill represents a necessary effort to bring transparency, accountability, and public
oversight to a fusion center that has repeatedly demonstrated an inability to govern itself responsibly.

Please note: if you would like a copy of any of the material cited in this comment, please contact me at
brendan.i.mcquade ail.com
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