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Written testimony of Jason Canzano, Board Member of HOMES and Managing
Director of Acelleron Medical Products, Relative to LD 145 “An Act Pertaining to
Sales and use Tax Exemption for Durable Medical Equipment; Breast Pumps and

Mobility-enhancing Equipment”. ' '

February 2, 2025

Dear Taxation Committee Members,

My name is Jason Canzano, Board Member of the Home Medical Equipment and Services
Association of New England ("HOMES") and Managing Director of Acelleron Medical Products
("Acelleron”). HOMES is the New England trade association representing providers of =

equipment and supplies as well as other maternal health products such as bI pressure
monitors, pregnancy back braces, and compression socks, along with pedlatr ebulizers to
families throughout Maine. We are one of the leading experts in our space be al.ise we combine
experience, technology, clinical expertise, product knowledge, and patient data to improve
maternal health and pediatric respiratory outcomes. We serve over 6,000 Mame families a year.
We are a key provider to both Maine Health and Northern Light health system_g._ o

Thank you for the opportunity to comment on LD 145 Durable medical equipmeh‘t' b’reast

managmg their health and medical conditions. Just as Mame does not tax the medlcatlon for

medical conditions, Maine should not tax the medlcal equlpment needed to manage those =~

conditions.

Maine Sales Tax Law

Under current law, sales of breastfeeding equipment, nebulizers, blood pressure monitors,
compression socks, and many more types of medical equipment and supplies are subject to the
sales and use tax. This means HME providers are paying a consumer sales tax on prescribed
medical equipment and supplies. In essence, this is a tax on HME providers who are critical
to improving patient outcomes, reducing hospitalization stays, and lowering health care costs.

In addition, there is a significant administrative burden on HME providers to calculate and remit
sales tax. We are not traditional retail businesses that charge and collect sales tax from a

consumer when they come in to purchase a product. We are a health care provider that supplies
medical equipment to patients in need. We submit an insurance claim to the patient's insurance
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company, Medicare or Medicaid for the equipment. Therefore, we need to manually puil out all
the claims out of our billing system each month, then remove claims that are not subject to sales
tax, then calculate the sales tax based on the insurance allowable amou nts. This is very tedious
and time consuming process.

Lastly, there are similar exemptions in the state of Maine that supports why.this change should
be made. In the Maine Revenue Services Sales, Fuel, & Special Tax Division Instructional Bulletin
NO. 41 (See Appendix A), prescription medicines, prosthetic or orthotic devices, crutches and
wheelchairs, diabetic supplies, positive airway pressure and oxygen delivery equipment
and supplies, and certain adaptive equipment are exempt from sales and use tax.

All this being said, we urge you to exempt sales and use tax on Durable Medical Equipment,
Breast Pumps and Mobility-enhancing Equipment. It is the right thing to do. It can help ensure
that Maine residents have access to the healthcare they need, improve outcomes, and
demonstrate Maine's commitment to the well-being of its residents. '

Thank you so very much for your time.

Jason A. Canzano
Managing Director
Acelleron
jcanzano@acelleron.com
603-918-1631
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Appendix A
MAINE REVENUE SERVICES

SALES, FUEL & SPECIAL TAX DIVISION
INSTRUCTIONAL BULLETTN NO. 41

This bulletin is intended solely us sdvice 1o assist persons in determining and mpﬁyﬁu; with their:
obligations under Maine tax law. It is written In a relutively informal style and s intended 1o
address ivsoes @mmm&y racexi by taxpayers with respect 1o sales. of medicines, medical
equipsnent, and prosthe vic

Tuxpayers ire responsible for complying with all applicable tax statutes and rules. Although o

tulleting issued by Maine Revenue Services ("MRS"} do not have the sume legul ﬁmmﬁeﬁ’m_ o

- ftﬂm}aﬁiﬁﬁk relinnce upon this bulletin will be considered in mitigation of aixy p % for
: derpayment of tax due. This bulletin Is current as of the last revision date shown at the end

The Sales and Use Tax Law is found in Part 3 of Title 36 of the Maine Revised Statutes ("MR.S.").
Title 36, MRS rules, mmmnmm bulletins mﬁ affidavits referenced in this bulletin may be viewed
o the MRS 'website, www.maine govirev

mnmafmpmdnm Fw infmnmm on sales to ﬁmm Wganimm OF governim:
agencies, see Rule 302 ("Sales to Governmental Agencies and Exempt &fgma:mﬁm ‘) mﬂ‘
Instructional Bulletis No, 36 ("Exempt Organizations and Government Agencies”),

1. PRESCRIPTION MEDICINES

Sales es?medmmrwhmm beings that are:sold on a doctor’s prescription are exeript from sales
tax. Sec JGMRS. § 1760(5), “Medicines” mesns. mtibmmamnlamim wntipyretics, stimulants,
sedatives, antitoxins, anesthetics, antipruritics, hormones, antihistamin , certain “dermal fillers®
(such as BoTox®), injectable contrast agents, vitansins, cmygm m%ma and other substunces
that are used in the prevention, diagnosis, or treatment of disease or injury and that either (1)
require o prescription in order to be purchased or administered to the retil consumer or patient; or

{2) are sold in packaging that contains o U.S. Food and Drug: Aﬁm:mnﬁm OTC Drug Facts
Label,

"‘&M o admxm s proscription” means either (1) that & medical professionil suthotized by law 10

icings for human beings dispensed or administered the uwdk:iwmmm u licensed

pﬁmzmm snid the medicine in accordance with s prescription issued by s medical professional

authorized by law 1o prescribe modicines for human. beings. Sales of medicines originally
sscribed by a ﬂmwmn & refilluble prescription are exempt when the prescription is refilled.
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Bandages, dressings, sutures, swabs, hypodermics, diagaostio test kits, instruments, and similar
mmm may be used in the diagnosis-and treatment of injury or disease are not medicines and
are subject to tax when sold to any non-exempt purchaser; this.is true even when the bandage,

dressing, or similar ftem contains miedication, An . mmmmmf" drug that is not sold on &
doctor's prescription is taxable, even if the drug is purchase | on the advice or rec sdution of

a physician. There isngmmmnpwwﬁmmmﬁpmmwwgmtmmmm_

doctor’s medical practive. Sales of items used only in the diagnosis or treatment of disbetes we
exempt. See Sectiot 3, “Diabetic Supplies,” of this bulletin,
2. MARIJUANA

Sﬂw af miari] wana do not qualify for exemption, even if they sre made by o registered dispensary
egisterad caregiver under the Maine Medical Marijuana Act.

3. PROSTHETIC OR ORTHOTIC DEVICES

Sales of prosthetic or orthotic devices ure exempt from sales tax when sold by means of s order
issued by & health cure practitioner as defined in 24 M.R.S. § 2502(1-A) who is licensed under
Title 32, See 36 MRS, § 1760(5-A). “Prosthetic or orthotic device® means » replacement,
corrective, or supportive device, including repair and replacement parts for such ﬂm wom on,
in, or next-1o the buman body to;

o _Anificislly replace & milssing portion of the body;
* Prevént or correct a physical deformity or malfunction; or
. Swammdmfwm pmiun of mmy

“The tem mwth&ie or orhotik: device™ includes, but is not limited 1o, antificial imbs and eyes,
caring aids, eyeglnsses and contact leases, ostomy applinnces, enteral feeding devices; dentures,
aterials ammﬂwmwarnplmmwiurmmﬁmwzmm

ac pacemakers. The exemption does not cover mouth guards, even if they are
m fwm an impression of an individeal’s tecth.

Sales of non-corrective salety glasses, sport glasses and goggles, non-corrective sunglasses, opera
glasses, magnifying glasses, platform magnifiers, non-corrective contact lenses, and similar items

are pot covered by this exermption, Sales of cmmng solutions and sapplies for contact lenses and

eyeglasses are likewise not covered by this exemption.

Sales of items ordinarily wom for cosmietic purposes, such as wigs, false eyelashes and makeup,
-are not covered by this exemption whether or not the need for them results from & medical
condition.
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4. CRUTCHES AND WHEELCHAIRS

Cruiches and wheclchairs, incliding repair and replacemient purts, sold for the use of sick, injured,
ur disabled persoats (and not for rental) are exempt from sales 1ax; See 36 MRS.§ tMS«A){B)i
“Crutches” include canes and walkers. Certain electric scooters aid powert chuirs (but not “lift
chairs” or Hoyer 1ifts) fll within the classification of “wheelchairs® when they ire designed and
used to provide or increase the ability of a sick. injured, or disabled person 1o move from one place
to snother.

Sales.of other items purchused w alleviale or compensate for impaired mobility are not covered
by this exemption, including wheelchair lifis, motor vehicles that have been modified 1o make
mmwm&w& persons, and materials used in the constrostion of wheelchalr tamps.
o other ullerations (o real property 1o make it accessible 1o handicapped persons, Sales of certain
sdaptive equipment Tor motor vehicles may be exempt under 36 MRS, § 1760(95). See Section
8, “Certain Adaptive Equipment,” of this bulletin.

Purchases of any of the above items for rental are not exempt from sales lax.

$. DIABETIC sﬁmm«z

Sales of all sqzﬁmt and supplies used in the diagnosis or treatment of human diabeles are
cxempt from sales tax. This inclodes sales of insulin, antidiabetic drugs, diabetes testing supplies,
and other muw!mﬁy in the treatment of diabetes. See 36 MRS, § 1760(33).

Nute: Prioe to November |, 2017, the exemption Tor equipment and supplics used in the disgnosis
or treatment of diabetes was not limited solely to buman disbetes.

The retailer must faﬁn written evidence that o purchaser has been diagnosed as disbetic when
"ingatmmmmmmwymthadmgm@mtrwwm of diabetes, mhxm@hm.
im mipression socks, and hypodermic syringes and needles, The written evideno ;y
Mamﬁmﬁwmfmn&mmtmuwmmawmMeuf.l: 1M mmm
&miimb&ingpm&hmdmmbcmedmmetmﬁmmmfhismhmﬂiam

6. SEEING EYE DOGS

Sales of tangible personal property and tixable services wssential for tie care and maintenance of
secing eye dogs used to'aid any blind person are exempt from sales tax. See 36 MRS, § 1760035,

Sales of dog food, veterinary medicings and. supplwh and other items ondinarily used i the care
and maintenance of domestic dogs will be ed to qualify for this exemption when sold for
w&yubﬁiﬁdwwmmnmdmmwg “The retuiler must maintain records of exempt

sales of tngible personal pmpc:ty for a secing eye dog and must bave as o part of that record the
name and address of the blind person who owns the secing eye dog.
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7. POSITIVE AIRWAY PRESSURE AND OXYGEN DELIVERY EQUIPMENT AND
SUPPLIES

Sales of positive airway pressure ("PAP”) squipment and supplies and oxygen delivery equipment
sold or leased for pmma) use are exempd from sales tax.  See 36 MRS, § 1760(94). “PAP
equipment wnd supplies™ means conrinuois and bi-level PAP equipment snd supplies, and repair
and replacement parts for such equipment, used in respiratory ventilation. “Oxygen delivery
equipment” means nxygm coRcentratons; mgmmm compressars, humidifiers, masks . and
cammi% *Personal use” means for use in & person’s liome; as opposed to use by a business, such
o "140&%@& Apmmmgxgﬁd in the busindss of renting or leasing PAP equipment may
srchase PAP equipment exempt from 1ax if the person reats or leases the equipment {0 ity
custotmers for those customers’ personal use.

8. CERTAIN ADAPTIVE EQUIPMENT

Salesof aﬁapﬁm eqaipmcm for installation in or on 4 motor vehicle to make that vehicle agmb&e
or atcessible by a person with a disability are oxempt from sales tax. See 36 MRS § 1760(95).
To qualify for the exemption. the purchase must huve been made by a person, or 8t the request of

a person, who has been issued a disubility plate or plocard by the Secretary of State pursuant to
29-AMRS. § 521,

The sxemption applies only to the sale of adaptive equipment to be inswied in o on & mtor
vehicle; '!hmm&mtfwnm apply 1o the sale of a motor vehicle that will be or has been

modified with adaptive equipment,

Purchasers of such equipment must provide an “Affidavit for Purchase of Adaptive Equipment”
(ST-A-174) to the retailer wo document the transaction as exempt.

mﬁ D-PARTY PAYMENTS

Fnymmt for medicines, medical equipment, and prosthetic or orthotic devices is nﬁwm received
from o party other ﬁm tim cmmmz af mc gmm. Thr: thms-pmy payer may be an Insurance
company, & state agency, a municipality g Medi Even though the third-party payer
may be an organization thai is memgu tmm mlm m,, m: mmmﬁm 1s @ sale to the consumer, not
o the exempl organization. 11 the transaction is otherwise taxable, sales tax applies even when
billed to the exempt organization.
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