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Peggy McGehee 
Falmouth, Maine 

Testimony in Support of L.D. 2224. 

Good aftemoon, Chair Carney, Chair Moonen and Members of 
the Judiciary Committee: 

I am Peggy McGehee, a Falmouth resident, and an adjunct professor 
at the Maine Law School. 

I speak personally today in support of L.D. 2224, but 
propose a tack-on amendment to the yellow 

flag law section, which is to allow families to go to court directly, for 
a “non-emergency” gun 

removal order, like the law just passed in Delaware. 

Delaware’s law allows family members to go to court directly, as a 
“non-emergency procedure” 

only, for an order to remove guns from their dangerous 
relative. An order can issue only afler a 

hearing at which the relative can ttestify against it. 

If Maine had had this law, maybe Robert Card’s relatives would have gone to court themselves, 

as they had been warning authorities for months about 
Card. They would not to have had to wait 

for the police and a doctor to complete all the 
statute’s required preliminary steps before they 

could even request the court consider issuing an emergency 
order. The current amendment still 

has all these steps. 

Below is the text of the Delaware’s law. 

Thank you for your consideration of these comments. 

TITLE 10 Del. Stat. Lethal Violence Protection Order § 7704. 
Nonemergency hearings. 

(a) A petitioner may request a lethal violence protective 
order by filing an affidavit or verified petition in 

the Superior Court that does both of the following: 

(1) Alleges that the respondent poses a 
danger of causing physical injury to self or others by 

controlling, owning, purchasing, possessing, having 
access to, or receiving a firearm. 

(2) Identifies the location of any firearms it is believed that the 
respondent cunently owns, 

possesses, has access to, or controls. 

(b) The following procedures govern a nonemergency 
proceeding: 

(1) The respondent has the right to be heard. 

(2) If a hearing is requested, it must be held within 15 days of the filing of an affidavit or verified 

petition under subsection (a) of this section, unless 
extended by the Court for good cause shown. 

(3) It a hearing is held, the respondent 
has the right to notice of the hearing, to present evidence, 

and to cross-examine adverse witnesses. 

(4) The petitioner has the burden of proving by 
clear and convincing evidence that the respondent 

poses a danger of causing physical injury to self or others by 
controlling, owning, purchasing, 

possessing, having access to, or receiving a fireann. 

(c) The Superior Court may adopt additional rules 
governing proceedings under this section. 

(d) If the Superior Court finds by a clear and 
convincing evidence that the respondent poses an 

immediate and present danger of causing physical injury to 
self or others by owning, possessing,



controlling, purchasing, having access to, or receiving a 
firearm, the Court shall issue a lethal violence 

protective order requiring the respondent to relinquish to 
a law~enforcement agency receiving the 

Court's order any firearms or ammunition owned, possess, or controlled by 
the respondent. The Court 

may also do any of the following through its order: 

(1) Allow the respondent to voluntarily 
relinquish to a law-enforcement agency receiving the 

Court’s order any firearms or ammunition owned, possessed, or 
controlled by the respondent. 

(2) Allow the respondent to relinquish 
firearms or ammunition owned, possessed, or controlled by 

the respondent to a designee of the respondent. A deslgnee of the 
respondent must not reside 

with the respondent and must not be a person prohibited 
under § 1448 of Title 11. The designee 

must affirm to the Court and the Court must find that the designee 
of the respondent will keep 

firearms or ammunition owned, possessed, or controlled by 
the respondent out of the possession 

of the respondent. 

(3) Prohibit the respondent from residing 
with another individual who owns, possesses, or controls 

firearms or ammunition. Nothing in this section may be construed to 
impair the rights, under the 

Second Amendment to the United States Constitution or Article l, § 20 of the Delaware 

Constitution, of an individual who is not subject to the Court's order. 

(4) Direct a law-enforcement agency having 
jurisdiction where the respondent resides or the 

firearms or ammunition are located to immediately search for and 
seize any firearms or 

ammunition owned, possessed, or controlled by the respondent. 

(5) Prohibit the respondent from residing 
with another individual who owns, possesses, or controls 

firearms or ammunition. Nothing in this section may be construed to 
impair or limit the rights, under 

the Second Amendment to the United States Constitution or Article l, § 20 of the Delaware 

Constitution, of an individual who is not subject to the Courts order. 

(6) Direct a law-enforcement agency having 
jurisdiction where the respondent resides or the 

firearms or ammunition are located to immediately search 
for and seize any firearms or 

ammunition owned, possessed, or controlled by the respondent, 

(e) if the Superior Court finds that there is not clear 
and convincing evidence to support the issuance 

of a lethal violence protective order, the Court shall not 
issue a lethal violence protective order, and 

shall vacate any emergency lethal violence protective order 
then in effect. 

(f) if the Superior Court issues a lethal 
violence protective order under this section, the Court 

shall 

inform the respondent that the respondent is entitled to 1 
hearing to request a termination of the order 

under § 7705 of this title, and shall provide 
the respondent with a form to request such a hearing. 

(g) If a respondent is not present 
for a hearing under this section, the Superior Court shall 

direct that a 

lethal violence protective order issued be served immediately 
upon the respondent by personal 

sen/ice, any form of mail, or in any manner directed by the Court, 
including publication if other 

methods of service have failed or deemed to have failed or deemed to 
have been inadequate. 

(h) The Superior Court shall give a certified copy of the order to the petitioner and respondent 
after the 

hearing and before the petitioner and respondent leave the 
courthouse. 

(i) Any party in interest aggrieved by a decision 
of the Superior Court under this section may appeal 

the decision to the Supreme Court. 

(j) Relief granted under this section 
shall be for a fixed period of time not to exceed 1 year.




