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Good afternoon, Senator Grohoski and Representative Perry and members of the 
Joint Standing Committee on Taxation. My name is Frank D’Alessandro, and I am 
the Legal Services Director of Maine Equal Justice. We are a civil legal services 
organization, and We Work with and for people with low income seeking solutions 
to poverty through policy, education, and legal representation. Thank you for the 

opportunity to offer testimony regarding LD 2262. 

Why Maine Equal Justice is Testifying in Support of LD 2262 with 
Amendments 

In May, 2023, the Supreme Court issued its decision in Tyler v. Hennepin 
County, Minnesotal which found that it is unconstitutional to retain any excess 

value in a home above the tax debt owed after a property is sold at a tax sale. In 
response to this decision the Maine State Legislature adopted LD 101 which 
created a process to distribute excess value to former homeowners who lost their 
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property due to nonpayment of property taxes. This bill also established a 
Working group charged with reporting its recommendations to this Committee. 
The working group’s recommendations have been incorporated into LD 2262. 

Maine Equal Justice offers this testimony regarding LD 2262 because while this 
bill is necessary it needs to be amended to ensure that homeowners who lose 
their property due to the nonpayment of property taxes receive the fair value of 
any property lost. Attached are the proposed amendments to LD 2262 that Maine 
Equal Justice believes are necessary.

_ 

The recommended amendments include: 

PROPOSED AMENDMENTS to Section 1. 

l. Amend Section 3A to require that the property be listed by a real estate 
broker or agent. It is necessary to add real estate agents to .those 
professionals who can list the property to increase the number of . 

professionals who can ensure that the property is properly listed and sold 
at the highest price. 

2. Amend Section 3B to increase the time in which the property can be sold A 

to ensure that the property is sold at the highest price. 
3. Amend Section 3C (4) and (5) to ensure that the value of the property _ 

returned to the previous homeowner is only reduced by actual costs . 

expended by the municipality. 
_

. 

4. Add Section 3D to ensure that heirs receive the full value of the property
‘ 

in the event that the former homeowner is deceased. 
5. Amend Section 4 and 4-A to ensure that the property is sold in the manner 

most likely to increase the value of the property returned to the 
homeowner. 

6. Amend Section 5-A to require an additional notice be provided by first 
class mail to ensure that the prior homeowner is most likely to receive the 
notice. 

7. Amend Section 5-C to ensure that any excess proceeds are treated in the 
same manner as any other unclaimed property in the State to remove any 
incentive that a municipality may have not to comply with the provisions 
of this bill.



PROPOSED Amendment by Adding Section 2 

ctmev<)w\eW\' 

This Q is necessary to ensure that any proceeds returned to the former 
homeowner receive the same protections as any other funds provided to a 

former homeowner according to the requirements of 14 M.R.S. §4422(l). 

These protections are necessary to provide the former homeowner, who is 
likely to be in a very serious negative financial position, with the best 
opportunity to pick up the pieces and move forward with their life. 

CONCLUSION 
_

' 

Thank you for the opportunity to testify. Maine Equal Justice strongly urges 
the Committee to adopt LD 2262 with the attached amendments. I am happy 
to answer any questions.



Attachment’ 
_ : Proposed amendments to LD 2262: "An 

Act to Amend the Process for the Sale of Foreclosed Properties Due to Nonpayment of 
Taxes" 

Sectio;;_}._.~§943-C. Sale of foreclosed properties 

Notwithstanding any provision of law to the contrary, after the foreclosure process under 

sections 942 and 943 or sections 1281 and 1282 is completed and the right of redemption has 
expired, if a municipality chooses to sell to someone other than the former owner, the municipal 
officers or their designee shall 

use the sale process under subsection 3. For the purpose of this section, "former owner" means 
the owner or owners of record at the time of foreclosure or, if deceased, the former owner's heirs, 
devisees or personal representatives. 

ferrner-ewnere If the municipality agrees to sell the property back to the former owner, the 

alternative sale process under this section does not apply. If the sale to the former owner is not 
completed, the requirements of this section are reinstated. 

1. Subject property. This section governs the sale of all real property tax-acquired 

through the tax lien mortgage foreclosure process under sections 942 and 943 or sections 1281 

and 1282. 

2. Notification; appeal. At least 90 days prior to listing property for sale, the municipal 
officers or their designee shall send a written notice to the last known address of the former 
owner, by United States Postal Service certified mail, return receipt requested, and first-class 

mail, of the +%;iiire-tiae~the sale process described in subsection 3. The State Tax 
Assessor shall prepare flj9f)l‘i£3~ii~i:l6Fl~1l1‘ €9i1H%S, —nOtlC6S eaaekinstraetierrethat must be used by 
municipalities to inform former owners of theiH=i<glit-ta--applyforethe sale process provided under 

subsection 3. 

3. Sale process requirements. 

When 
selling a tax-acquired property, the municipal officers or their designee shall: 

A. List the property for sale with a real estate broker Q1" a.went_ licensed under Title 32, 
chapter 114 who does not hold an elected or appointed office in the municipality and is 
not employed by the municipality;
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B. Sell the property via quitclaim deed to the successful buyer at the highest price at 

which the property is able to sel1 

yvithin 6-l lmonths after listing; and 

C. Pay to the fonner owner any sale proceeds in excess of: 

(1) The sum of all taxes owed on the property; 

(2) Property taxes that would have been assessed on the property during the 

period following foreclosure when the property is owned by the municipality; 

(3) All accrued interest; 

(4) Fees, including advertising, mailing. recording,_property listing and real estate 

broker or agent's fees to the extent that thos _e_ costs are not covered in the broker or 

agent fee agreement; 

(5) Any other expenses incurred by the municipality in selling, er maintaining,_9r 
improving the property, including, but not limited to, an-aelinaieisteatixee-fieeeqerel 

te~l9%~eiQthe-erepe1=ty~t~a>ees-eweekand reasonable attorney's fees. Expenses for 

improving or maintaining the property shall belimitecl t_g_ >_t_liose expenses 

necessary so that th_e_propei"ty is in compliance y\,_' _itli_local building codes; 

(6) The cost to the municipality of the lien and foreclosure process, including, but 

not limited to, reasonable attorney's fees; and 

(7) Unpaid sewer, Water or other utility charges and reasonable fees imposed by 
the municipality. 

D. _ If the estate of a cleceagecl former own_er is not o_r9batecl, a municipality shall ailow an heir. 

lcle_\/isee, or personal representaflgel to receive any excegs sale proceeds as calculated in 

_sgtg§_ection _3._paraoraph C if they provide ta) a sworn afticlavlt or unon_gleclaration under penal _t_\/ of 
Qg_ a_a1ury that they are an heir,{,<_;l _e\./isee. or personal reypresentativelpi the deceased former owner; (Q1 
a co_p_y__of the former owner's_clegl1_Qe§tificate; (c) itop__e exists. a c_o_Qy of the former on/ner’s will: and 
,(d)_a,staternentthat the estate §S~_F_1§§;lE>€lfi§ll1ElS not been probatect. In the __gase of multiple heirs, there‘ 

j,.=:, _,_a__presumption that an heir or heirs who have resided in the property have-reeieeeén-thiaereeeeefi 

as th_e_ig,nrirnary_r_eeidence for rnore_tl'ta_n__a_y,e_a_r at the time of the sale or retention have authority to 
regelge the excesssale nroceecls on behalfgtall l ie_ii;s,_jn the absenc;_e__oi a Written argreentent 

tletween heirs or obiectiongb\/_aij_Qg-ie:ggl_entheirg,_
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4. Effect of inability to contract or sell property. If. after attempting to contract with at 

least 3 real estate brokers or agents who meet the requirements of subsection 3._paragraph A. a 

municipality is unable to contract with a real estate broker or agent for the sale of the property as 

described in subsection 3 or the broker or agpnt is unable to sell the property within 126-months 

after listing, the municipal officers may-shall sell the propertywat a public sale with the property 

selling to the highest bidder unless they use the procedure to retain the property in section 4-A. 

Ihe public sale shall be conducted through an auctioneer" licensed with the state of Maine who 

may not hold an elected or appointed office in the municipality or be otherwise employed by the 
municipality. Notice ofthe date, time, and manner ofthe public sale shall be provided via first 

plass and certified mail, return receipt requested, to the former owner at least 90 days before the 

sale. iia—an~y>isriai+aer—a'atheri7zed—bytlie—mtuiieipalityiMegim%we% _Tthe 

mtlnicipality shall pays the former owner any excess sale proceeds as calculated in subsection 3._ 

paragpaph C. . 

4-A. Retention of tax-acquired property. If a municipality chooses to retain a tax- 

acquired pr0pe1‘ty—iTer—n'+u~nieipai~tise. the municipality must procure an appraisal report from an 

appraiser licensed to provide real estate appraisals in Maine showing the value of the tax- 

acquired property being retained. The appraiser, who shall be licensed topppdiict business in the 
State of Maine, may not hold an elected or appointed office in the municipality or be otherwise 
employed by the municipality. The municipal officers must pay the former owner any excess 

sale proceeds as calculated in subsection 3. paragraph C, substituting the value of the property as 

shown in the appraisal report conducted within 9Odpys of the payment to the former owner, or 

the assesseclyalue [pg the prope_r;ty, __xyl _1i9_li_e_ver is hi gher, for the selling_price of the propert_ v_. 

5. Property in the unorganized territory. With regard to the sale of property acquired 

by the State through tax lien foreclosure in the unorganized territory, the State Tax Assessor has 

the obligations of a municipality under this section. 

5-A. Pre-payment notice. If after the sale of a tax-acquired property, there exist any 

excess sale proceeds as defined in subsection 3. paragraph C. then at least 30 days prior to 

disbursement of those excess sale proceeds to the former owner. the municipal officers must 

send written notice byllgst cl_z_i__s_s;gi1_aLii_;¢1_prl>certified mail. return receipt requested, to the last 

known address of the former owner and the last known address of each record holder of an 
interest in the property, of the municipality’s intent to pay the former owner the excess sale
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proceeds. This notice does not limit the right of lienholders to pursue any claims to the excess 

sale proceeds against the former owner otherwise available by law. 

5-B. Notice bgpublication. If the municipality is unable. after reasonable diligence. to 

locate the former owner of the property in order to send the notice required in subsection 5-A, 

the municipality shall place a notice. once a week for 3 consecutive weeks. in a newspaper of 
general circulation in the county in which the property is located. The notice must include the 

name of the former owner. a description of the real estate having been sold. the amount of the 
excess sale proceeds. and the date by which the excess sale proceeds must be claimed. 

5-C. R€*‘i£}1i;iii*€)"I"ij*§}~i:'l-,l_§l__(§il:€71 ;i_1li_“l:(§V§l,_])l'OCe€(iS. If, after provision of notice under subsection 5- 

B, the former owner fails to claim the excess proceeds within l S039 days of the final 
published notice,_the surplus value shall be t1.'ansferi'ed to the state unclairned 

property program set forth at Title 33,_Chg 45. 
t%1re—l?ePa-ier~ewaeiis—i¢?.~,s;la¢ts~te-the—eae%e%tle~;areeeed-s~ai*e~fei~l“eiteei¢airé<the-ianinieiiaalitqyf 

flQ<€l{%-i‘€"3't£1~l-§‘l~&}‘l~€i~-‘{§%*§:19€*H€i~iit%1f){*9€8E?€it%'l~fi—-‘v‘v“llr&P€‘ v‘»L€~}>i%°iii:l°:Fl%l*€i:l~t%l'€§lS~l&¥l%‘€—i*}B€i§v‘>6~i:$l‘i€~—fiiti~HlC*l§)£1il-t)‘ 

e@e+r1 

6. eiw%i7§e¥:ir%>eatrre%A&wendiéen—ef e%¥ 
eawe~%;&%k he%o%W%" iW‘J~Fr€§‘ uee!<:r aabseetéae 3, pa?-a*g+eaph—C, the-naJaa=iéeiea~l—ei3’€1vee;*s 

ma-y-req-ai-ee~the¥e~rnee~r~ewnet>te~ea~&eeute—~a~e;+iiteleim~eieeéa%theaaeee%1eriaa%ew 

intereast~ei5-the§e1=rn~er~e\;+ne+iaethepi=epe-zrtgte-teatiaertitimeipaiigeaneko-de~l§%4ha 

eeai%ae§'ance—b\y>thearPrtmitaipaQAt§>te—tl»%e~ba~3@e~e¢—l%eee~ipt-e~i‘lsaeh-eat~e%~aale—preeeeele~b§,#the—§ea+eer 

ma-nee?cwam %eetiee%s cit ~el~tc be G waiaeeecf any riagh-t otlth~e~Feei§ae1"~e*ee*ier' —te 

ee¥emeeee~ae"1ge—' :retien~paesJa{uet~teJseetlee—9~%~J3. Etiiiaije oia —niiia~ieipa—%—it§l;tc filmasetiee 
ge§f5+ireel—lay~sab¢seetienleiees—§et~nal+iily1eee-tla»ewaise;ar§iee~t~tl=ae~.#alielét{;ee%h% +tM§ 
%‘:l@S%‘&i-i9¥i: 

7. Notice of payment of proceeds. A municipality, within 10 days of payment of any 
excess sale proceeds to the former owner under this section, must record in the registry of deeds 

of the county or registry district where the property is located a notice signed by the municipal 

officers. The notice must include the name of the former owner to whom the excess sale 
proceeds were paid. the amount of the excess sale proceeds. the date on which the excess sale 

proceeds were paid to the former owner._and a description of the real estate having been sold. 
ga+~sl-stateiaae;n+tha%+cagileeeaithe-exea-s-fiateegeaeeeelrebietrhe—ie¥t1%e+~e>#e@a_e¢rés~e*eem%-te-bee 
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The State Tax Assessor shall prescribe the form of the notice to be used by municipalities 
under this subsection. 

§ie_<:_ti9iL&_L4_M_i§‘Ji.5l_e.22.(DL@li§.211tended as t;>_il9_\@t§; 
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C. That portion of the proceeds from (1) any saIe_Qf property, or (2) an\Lmoney returned to the 
former owner pursuant to [)f(_)\/iSi_Q[I_S of 36 i\/1.R.S./X 943-C, thai is e><e_m_pt under this section is 
exempt for a period of 12 mgnthgfrom the date of re eigt of such proceeds f0r_pur|o0ses of 

. Q 

reinvesting in a residence wiihin that period_.


