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T estzmony of Speaker Rachel Talbot Ross supportmg 
LD 19 70, An Act to Enact the Maine Indian Child Welfare Act 

Before the Joznt Standzng Commzttee on the Judzczarjy 

Senator Carney, Representatrve Moonen and esteemed members of the J o1nt 
Stand1ng Commlttee on Jud1c1ary, I am Rachel Talbot Ross I represent House 
D1str1ct ll8 Wl'l1Ch 1s much of the Portland penlnsula I also have the d1st1nct honor 
of servlng as the Mame Speaker of the House I am here today to present testlmony 
1n support of LD 1970, An Act to Enact the Maine Indian Child Welfare Act. 

I Want to thank and commend Senator Balley for 1ntroduc1ngth1s 1mportant 
b1ll and Trlbal Representatlve Dana for belng the lead co-sponsor I am proud to be 
one of 79 members of the Mame Leg1slature who have Jomed as co-sponsors 1n a 

truly b1part1san fashlon That level of support speaks loudly to Just how lmportant 
LD 1970 1s and why 1t needs to become law 

I ask you to bear W1th me as I revlew some hlstory both natronally and 1n 
Mame regardlng the treatment or more accurately mlstreatment of Ind1an ch1ldren 
1n our legal systems 

In 1978, the Unlted States Congress worked closely W1th Amerlcan Ind1an 
and Alaska Nat1ve elected offic1als, ch1ld welfare experts and fam1l1es whose 
ch1ldren had been unnecessarlly removed from the1r homes to pass the Ind1an 
Ch1ld Welfare Act of 1978 (Federal ICWA) Federal ICWA was deslgned to 
protect Ind1an chlldren and fam1l1es from blased ch1ld welfare pract1ces and Well- 
documented drsregard for the1r fam1l1es and culture At that t1me, accordlng to the 
Nat1onal Ind1an Ch1ld Welfare Assoc1at1on, nat1onw1de 25% to 35% of all 
Indlgenous chlldren were removed from thelr homes by state ch1ld welfare and 
prlvate adoptron agencles As many as 85% of those Cl’11ldI‘C1‘1 were placed outslde 
of the1r fam1l1es and communltles, even when fit and w1ll1ng relatlves were 
available 

Dlstrlct 118: Portland nelghborhoods of Parkslde, Bayslde, East Bayslde, Oakdale and 
the Un1vers1ty of Southern Mame Campus



Federal ICWA created a hlgher standard for removlng Natlve ch1ldren from 
the1r homes to help Nat1ve people mamtam cr1t1cal cultural and l1ngu1st1c t1es to 
km and trlbe ICWA was enacted 1n part to stem the dlsplacement 0fNat1ve 
ch1ldren from the1r communltles, 1n the recogmtlon that every ch1ld’s separat1on 

from her culture engenders further loss for her people 

In 2013, the governor of Mame and five trlbal Cl'116fS s1gned as equals to 
authorlze the Mame Wabanak1-State Ch1ld Welfare Truth & Reconc1l1at1on 
Comm1ss1on (CO1‘1’1II11SS10I‘l) to lnvestlgate whether the removal of Wabanak1 

children from the1r commun1t1es contlnued to be dlsproportlonate to non-Native 

ch1ldren 1n the 35 years after federal ICWA was enacted 1nto law and to make 
recommendatlons that “promote 1nd1v1dual, relatlonal, system1c and cultural 
reconc1l1at1on 

” The Commlsslon was the first 1n the Umted States 1n whlch 
multlple partles came together by agreement to pursue answers to dlfficult 

questlons, and 1t was one of the first 1n the World to examme lssues of Natlve ch1ld 
Welfare 

The CO1'I1IIllSS101’1l68.I‘l'18Cl a great deal 1n the 27 months between 1ts creatlon 

and the release of 1ts report and find1ngs on June 14, 2015 Report of the Mame 
Wabanak1-State Chlld Welfare Truth & Reconc1l1at1on Commlsslon | 

Expanded 

Vers1on (d3n8a8pro7vlm1x cloudfront net) Among other thmgs, 1t learned that 
Wabanak1 ch1ldren 1n Mame had entered foster care on average at 5 1 t1mes the 
rate of non-Natlve ch1ldren durmg the 13 years pr1or to the 1ssuance of 1ts report 

Those numbers were staggermg glven that federal ICWA had already been the law 
of the land for 22 years before the commencement of the 13 year perlod that the 

Commrssron stud1ed Those numbers conclus1vely demonstrated that even after 

federal ICWA’s enactment, a dlsproportlonately hlgher rate of Wabanak1 ch1ldren 
1n Mame were taken from the1r tr1bal commun1t1es and placed 1nto foster care than 
non-Natlve ch1ldren 

Th1s contmued a sordld hlstory 1n Ma1ne that was even bleaker before 

federal ICWA was enacted In Aroostook County 1n 1972, the rate of removal for 
Wabanak1 ch1ldren was 62 4t1mes hlgher than the stateW1de rate for n-on-Natlve 

ch1ldren The rates for Mame were the second hlghest 1n the natlon at that t1me In 
addit1on, federal revlews 1n 2006 and 2009 1nd1cated that sometlmes up to half of 

all ch1ldren com1ng 1nto foster care d1d not even have the1r Natlve herltage 

venfied The Commlssron concluded that Mame st1ll needed to make strrdes to 
ensure full COI‘I1pl12l1’1C6 w1th federal ICWA



Unfortunately, federal ICWA 1s under legal assault The states of Texas, 
Indlana, and Lou1s1ana, along W1th 1nd1v1dua1pla1nt1ffs are ask1ng the Unlted 
States Supreme Court to declare that federal ICWA 1s unconstltutlonal Haaland v 
Brackeen along w1th three other cases ra1s1ng s1m1lar cla1ms are expected to be 
declded by the Supreme Court somet1me th1s June Whlle Mame 1s one of 26 states 
that have filed fizends of the court br1efs supportlng federal ICWA, as have over 
500 tr1bes, hundreds of supporters and at least 87 members of Congress, 1nclud1ng 
Senators Coll1ns and K1ng, and Representatlve Plngree, there 1s no way to predlct 
the outcome of that 11t1gat1on 

That 1s prec1sely why LD 1970 1s before you today and Why th1s Comm1ttee 
must act favorably and create a Ma1ne Ind1an Ch1ld Welfare Act (Mame 
ICWA) The purpose of the Mame ICWA 1s recogn1t1on by the State that Ind1an 
trlbes have a contmumg and compell1ng governmental lnterest 1n the welfare of an 
Ind1an ch1ld whether or not the ch1ld1s 1n the physlcal or legal custody of an Ind1an 
parent, an Ind1an custodlan or an Ind1an extended famlly member at the 
commencement of an Ind1an ch1ld custody proceedlng or the Ind1an ch1ld has 
res1ded or 1s dom1c1led on an Ind1an reservatlon LD 1970 would codlfy the State’s 
comm1tment to protect1ng the essent1al tr1bal relat1ons and best lnterests of an 
Ind1an ch1ld by promotlng pract1ces 1n accordance W1th all laws des1gned to 
prevent the Ind1an ch1ld's voluntary or lnvoluntary out-of-home placement and, 
Whenever such placement 1s necessary or ordered, by placlng the Ind1an ch1ld, 
whenever posslble, 1n a placement that reflects the un1que values of the ch1ld's 
trlbal culture and that 1s best able to asslst the ch1ld 1n establ1sh1ng, developmg and 
ma1nta1n1ng a po11t1cal, cultural and soclal relatlonshlp w1th the Ind1an ch1ld's tr1be 
and trlbal commun1ty It would put 1nto law the pol1cy of the State to cooperate 
fully w1th Ind1an trlbes and tr1bal members and c1t1zens 1n th1s State and elsewhere 
to ensure that the mtent and prov1s1ons of the Ma1ne ICWA are enforced 

Federal ICWA has been labeled the “gold standard” 1n ch1ld Welfare pol1cy 
and pract1ce by a coal1t1on of l8 nat1onal ch1ld advocacy organ1zat1ons (Source 
“The Ind1an Ch1ld Welfare Act Fact Sheet” prepared by the Natlonal Ind1an Ch1ld 
Welfare Assoc1at1on) Ma1ne ICWA embodles the protect1ons and legal procedures 
found 1n federal ICWA that are des1gned to stop the unnecessary removal of Ind1an 
chlldren from the1r fam1l1es and trlbal com1nun1t1es We have seen the damage 
caused by blased ch1ld welfare pract1ces that dlsregard those Ind1an chlldren, 
Ind1an fam1l1es, and tr1bal commun1t1es We cannot go backwards to that shameful 
past that 1n]ured so many



By enact1ng LD 1970, Mame would ]o1n 12 other states that have acted to 
codlfy federal ICWA protect1ons on the state level Th1s would protect Wabanakl 
ch1ldren, fam1l1es, culture, and soverelgnty 1f the Unlted States Supreme Court 

decldes to weaken or destroy the protectrons found 1n federal ICWA, protectlons 
that have been work1ng well for almost 45 years Please vote ought to pass on LD 
1970 It 1s the rrght thlng for Mame to do 

I thank you very much for your tlme and attent1on today Wh1leI am happy 
to answer any quest1ons you mlght have, you Wlll be hearmg from others, 
1nclud1ng attorneys, who are far more famihar w1th the legal 1ntr1cac1es of the b1ll 
Your technlcal questlons would be better drrected to them


