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LD 1620 An Act to Enact the Mi ’kmaq Restoration Act 
Before the Jomt Standmg Commzttee on the Judzczary 

Senator Carney, Representatlve Moonen, and other d1st1ngu1shed members 
of the Jud1c1a1y Commlttee I am Rachel Talbot Ross and I represent House 
D1str1ct 118 wh1ch 1s the Portland ne1ghborhoods of Parks1de, Baysrde, East 
Bayslde, Oakdale and the Un1vers1ty of Southern Ma1ne Campus and I also have 
the d1st1nct honor of servlng as Ma1ne Speaker of the House Wlth the consent of 
the M1’kmaq Nat1on Chlef and M1’kmaq Nat1on Trlbal Counc1l, I am here today to 
present LD 1620, An Act to Enact the Mi’kmaq Restoration Act. 

Before I begln, 1t 1s lmportant to recognlze that the land we stand on today 1s 
most recently the ancestral unceded land of the Nanrantsouak Band of Abenakr 
Ind1ans, a name meanlng “people of the st1ll Water between the rap1ds” 

, who were 
the last natlve stewards of the land between the Kennebec and Androscoggln 
Rrvers, where they hved as farmers and fishermen unt1l European contact, when 
they merged 1nto the Tr1bes that make up the larger Wabanakl Confederacy — the 

Houlton Band of Mallseet Ind1ans, the M1’kmaq Nat1on, the Passaquoddy Trlbes at 
Motahkom1kuk and S1pay1k, and the Penobscot Nat1on 

The amended language that I am submlttlng to replace LD 1620 1s a p1ece of 
h1stor1c leg1slat1on that w1ll bnng par1ty for the Trrbal nat1ons located 1n Ma1ne 

The M1’kmaq Nat1on, formerly known as the Aroostook Band of M1cmacs, 
1s a federally recognlzed Trrbe that has contlnuously 1nhab1ted northern New 
England and the Canadlan Marrtlme Provlnces slnce t1me 1m1nem0r1al The 
populatlon of M1’kmaq currently located 1n Marne number 1,500 Tr1bal c1t1zens, 
yet Just across the Canadlan border over 65,000 M1’kmaq l1ve across 61 Trlbal 
reservatrons The communlty located 1n Presque Isle has l1ved 1n Aroostook 
County for 100s of years 

District 118: Portland ne1ghborhoods of Parkslde, Bayslde, East Bayslde, Oakdale and 
the Un1vers1ty of Southern Ma1ne Campus
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Pnovmcss 1602 ‘ 1708 

Recogn1t1on of the M1’kmaq Natlon 1n Mame has been a long fraught 
hrstory Whrle monollthlc 1n Canada, the Federal government has had trouble 
traclng back the ancestry of the communrty 1n Aroostook County due to a lack of 
conslstently occup1ed land That land was sold away due to a lack of respect of 
treaty r1ghts The Assoc1at1on of Aroostook Ind1ans, the M1’kmaq and the Mahseet 
Tr1bes, worked together W1th genealoglsts to survey Tr1bal crtrzens to ga1n state 
recognrtlon 1n 1973 In the 1970s and 1980s, the Houlton Band 0fMal1seetInd1ans 
and the Aroostook Band of Mlcmacs worked the halls of Congress to gam federal 
recogmtlon The Mallseets gamed federal recogn1t1on 1n October of 1980 and the 
Mrcmacs 1n November of l99l 

In 1989 1n the l 14*“ Leg1slat11re, Senator Margaret Ludwrg of Houlton 
sponsored LD 272 “An Act to Implement the Aroostook Band of Mlcmacs 
Settlement Act” whrch was co-sponsored by the entrre Presque Isle delegatron 
Senator Donald Colllns, Representatlve Mary MacBr1de, and Representatlve John 
Lrsmk Th1s 1eg1slat1on was srgned mto law by Governor John McKernan, but 
ultlmately, the then-Aroostook Band of Mlcmac Tnbal Councrl d1d not certlfy the 
leg1slat1on as part of the government-to-government agreement
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The 1989 leg1slat1on gave very l1ttle soverergn rrghts to the Aroostook Band 
of Mrcmacs They were not allowed to acqurre any of the1r ancestral land or the 
rrght to self-govern over thelr 1nternal Trlbal matters Effectrvely, the recogn1t1on 

was 1n t1tle only 

Smce the re]ect1on of the Aroostook Band of Mlcmacs there has been 
frequent argument and l1t1gat1on of whether or not the M1cmac Settlement Act 1s 
actual law because of the lack of certlficatlon from the Trlbal government These 

cases have reached the Federal Court and there has been confusmg _]llI‘lS(l1Ct101’1 of 

wh1ch ordlnances and laws are 1n effect on M1’kmaq Tr1bal land 

LD 1620, whrch s1ts before you today, 1s the culm1nat1on of years of 
conversat1ons and months of careful craftlng to put forward a solutlon w1th full 
support of the Governor’s Office, the Attorney General’s Office, and M1’kmaq 
Natlon Chlef Edward Peter Paul to repeal the Mlcmac Settlement Act and create 
the M1’kmaq Restoratlon Act 

The M1’kmaq Restoratlon Act w1ll brrng the M1’kmaq Natron up to near 
parrty to the same current lzmzted rrghts and allowances of self-govemance that the 
Houlton Band of Mallseet INd1ans, the Passamaquoddy Tnbes, and the Penobscot 
Natlon currently en] oy 

Sect1ons 5 of the amendment to LD 1620 outl1ne that Where expressly 
provlded that the Tr1bal government has exclusrve ]ur1sd1ct1on, Mame Laws st1ll do 
apply to the Trlbe Th1s sectlon of the b1ll recognlzes the unrque government 
w1th1n a government structure that exlsts and that many, 1f not most, of state laws 
wrll strll apply to M1’kmaq Natlon Tr1bal c1t1zens on Tr1bal land 

Sectlon 6 outlmes the new lzmzted pr1v1leges grantrng the ab1l1ty for the 
M1’kmaq Tr1bal government to create thelr own ordmances on Trlbal lands for 
Tr1bal c1t1zens Th1s sovere1gr1 recogmtlon status to self-govern 1s a respectful 
allowance by the State for the Tr1be to have excluslve ]ur1sd1ct1on over lntemal 
Trlbal matters For day-to-day matters, 1t should ultlmately be up to the M1’kmaq 
Nat1on to regulate and enforce the M1’kmaq laws on M1’kmaq land for members of 
federally recognlzed Trrbes 

Sectlon 7 of the b1ll explalns the lzmzted regulatron of natural resources that 
are fully w1th1n the boundarres of M1’kmaq Natlon Jur1sd1ct1on Land Tl‘1lS 1s 

exclusrve authorlty to adopt hunt1ng, trappmg, and fishlng laws that the Trlbal 
government sees fit on Tnbal lands and lzmzted water L1ke the other Trlbal



governments 1n Mame, there 1s great cooperat1on w1th the State of Ma1ne’s 
Department of Inland F1sher1es & W1ldl1fe to collaborat1vely oversee the reg1onal 
tak1ngs and consult on remedlal measures that need to be taken As the descendants 
of the or1g1nal stewards of these lands, there 1s no one more capable 1n seemg the 
long-term susta1nab1l1ty of the local fish and w1ldl1fe populatlons who have 
prov1ded the same sustenance to the1r elders and ancestors 

Sectlon 7 also 1ncludes eXclus1ve author1ty for the Tr1bal government to 

enact ordlnances to regulate clean dr1nk1ng water on Tr1bal land, and sectlon 8 1s 

the allowance to adm1n1ster dr1nk1ng water programs on Trlbal land The members 

of the 130*“ Legrslature should be fam1l1ar w1th the d1sturb1ng trouble that the 

Passamaquoddy Tr1be at S1pay1k had to fight for the1r Tr1bal c1t1zens to have clean 
dr1nk1ng water As a bas1c human r1ght, each and every person 1n a pos1t1on of 
power should be workmg to ensure that the water that comes out of the k1tchen tap 
should be clean enough to drmk as 1s 

Sectlon 9 establ1shes the M1’kmaq Nat1on Trlbal Court Th1s 1s by far the 
most lmportant p1ece of the M1’kmaq Restoratlon Act Wlthout an ab1l1ty to 
enforce and execute laws, a government 1s a government 1n name only As the 
Houlton Band of Mallseet Ind1ans, the Passamaquoddy Trlbes at Motahkomlkuk 
and S1pay1k, and the Penobscot Nat1on all have the1r own court system, the 
M1’kmaq Nat1on are the lone except1on of where the State has full enforcement 
over deta11 of the l1ves of M1’kmaq Tr1bal c1t1zens 

The M1’kmaq Nat1on Tr1bal Court W111 have ]ur1sd1ct1on of Class D & E 
cr1mes comm1tted on M1’kmaq Nat1on J ur1sd1ct1on Land, excluslvely by and 
aga1nst members of federally recognlzed Trlbes Any mstances where a Class D or 
E cr1me has been comm1tted agalnst a non-Tr1bal c1t1zen w1ll be heard 1n a state 
court Any Class A, B or C crlmes would also be heard 1n a state court — wh1ch 1s 

generally true for the laws across Indzan Country 1n the Unlted States. 

The M1’kmaq Nat1on Tr1bal Court w1ll also have exclus1ve ]ur1sd1ct1on of 
_]LlV6I11l€ Class D & E cr1mes comm1tted agamst Trlbal c1t1zens or Trlbal property, 
small clalms c1v1l act1ons between Wabanak1 Tr1ba1 C1t1zens on Wabanak1 land 

Add1t1onally, the M1’kmaq Nat1on Tr1bal Court w1ll oversee many of fam1ly 
court cases grantlng marr1ages of M1’kmaq Tr1bal c1t1zens, process1ng d1vorces 
and separatlon agreements, and all Ind1an ch1ld custody proceed1ngs apphcable by 
federal Ind1an chlld welfare laws ensur1ng that M1’k1naq chlldren stay 1n the home 
of a fam1ly w1th a s1m1lar culture to the1r own and avo1d1ng cultural wh1tewash1ng

pw



Sect1on ll 1s the creatlon of a M1’kmaq Nat1on Tr1bal law enforcement Th1s 
new pol1ce force w1ll have 6XClL1S1V6 authorlty to enforce M1’k1naq Trlbal 
ordlnances w1th1n M1’kmaq Nat1on J ur1sd1ct1on Land Together w1th state and local 
pol1ce, the M1’kmaq Nat1on pol1ce w1ll have ]o1nt authorlty to enforce Tr1bal and 
State laws w1th1n M1’k1naq Nat1on Jur1sd1ct1on land M1’k1naq Nat1on pohce may 
also enter 1nto mutual a1d agreements W1th other state and local law enforcement 

These agreements have been hlghly benefic1al 1n Washlngton County where 

Passamaquoddy Pohce are filllng a staffing hole left by area agenc1es who are 
unable to afford 24/7 pol1c1ng It 1s not unusual for Passamaquoddy Pol1ce to be the 
first responder to E-911 calls anywhere 1n Wash1ngton County Th1s b1ll could 

allow for the M1’kmaq Nat1on Pol1ce to help ass1st 1n respondlng to calls where 
Presque Isle and Aroostook County law enforcement are unable to respond to 

because of staffing challenges 

Whlle the benefit of the M1’kmaq Restoratlon Act w1ll be most reallzed for 
M1’k1naq Tr1bal c1t1zens, the surround1ng reg1on w1ll also be 1mpacted by the 
newly allowed powers adopted 1n the b1ll The clear status of the M1’k1naq Nat1on 
w1ll allow the Trlbal government to be approved for more federal and state 
d1scret1onary filnds, grants and loans that compl1cated the1r appllcatlon Accord1ng 

to US Census est1mates, the M1’kmaq Nat10n’s per cap1ta1ncome 1s only $11,431 — 

well below the State’s standard deductlon The per caplta 1ncome for all people 1n 
Mame 1s $34,593 Ch1ld poverty 1s also h1ghest among the M1’kmaq Nat1on at a 
rate of 76 9% Comparably, Ma1ne’s ch1ld poverty rate 1s at 15 1% Any help 
d1rected to advanclng the l1ves of the M1’k1naq Nat1on w1ll have 1mmed1ate and 
generatlonal change for the future of many l1ves of fam1l1es located 1n Mame 

The state and federal funds com1ng 1nto the Tr1be w1ll also have an ampllfied 
benefit w1th more funds 1nto the reg1on More economrc development opportun1t1es 
for the M1’kmaq Nat1on, mean more products and serv1ces belng created 1n Central 
Aroostook County, more _]OlZ)S be1ng created, and more money be1ng spent locally 
The C1ty of Presque Isle and the M1’kmaq Nat1on already are already close 
partners worklng to g1ve back to each other The M1’kmaq Nat1on 1s a member of 
the Presque Isle Chamber of Commerce and pr1or1t1zes local busmess lnvestment 
The M1’kmaq Nat1on Health Cl1n1c, located across the street from the only low- 
barrler homeless shelter north of Bangor, provldes care for anyone that walks 1nto 
the1r doors More mutual cooperatlon 1s nearly guaranteed to happen and the 
economlc lmpacts w1ll be 1'I13_]0I' a reg1on of the state w1th a populatlon that has 
been steadlly decl1n1ng because of a lack ofopportun1t1es slnce the closlng of the 
Lor1ng A1r Force Base



W1th the M1’kmaq Nat1on fully on the outslde of the Marne Indlan Clalms 
Settlement Act (MICSA), and no concrete Settlement Act of the1r own, they find 
themselves 1n a very unlque s1tuat1on W1th no true legal standmg From T1tle 30 
MRSA c 601 Ma1neInd1an Clalms Settlement §6204 “Laws of the State to apply 
to Indlan Lands” 

Except as other wzse provzded m thzs Act, the laws and regulatzons of the 
Umted States whzch are generally applzcable to Indzans, Indzan natzons, or 
trzbes or bands of Indzans or to lands owned by or held m trust for Indzans, 
Indzan natzons, or trtbes or bands of Indzans shall be applzcable zn the State 

of Mame 

Th1s prov1s1on 1n MICSA, along w1th a non-cert1f1ed settlement, has 
relegated the M1’kmaq Natlon to l1ttle legal allowances for federal fundmg The 
Trlbal government fund1ng sources are 100% through pnvate and publ1c grant 
opportumtles The M1’kmaq Natron Tnbal government does not even have the 
condescendmg State of Mame classlficatlon of Tr1ba1 natlon governments as equal 

to mun1c1pal1t1es to allow for any state fundmg opportunltles that mun1c1pal1t1es are 
granted W1th the Wabanakl Natlons located 1n Mame be1ng at the bottom of the 
barrel of the 574 federally recogn1zed TI'1b6S 1n the Umted States by havlng the 
least economlc and soverelgn freedoms, the M1’kmaq Nat1on 1s the bottom of the 
bottom By pass1ng LD 1620 and enactlng the M1’kmaq Restorat1on Act, the State 
of Mame 1s taklng a large step forward 1n rebu1ld1ng Tr1bal relatlons W1th the 
M1’kmaq Natron and also makmg a large mvestment 1n the future of many 
M1’kmaq Trlbal chlldren 

In concludlng, I would l1ke to hrghhght the theme of the Harvard Pro] ect on 
Amer1can Indlan Economlc Development study Economtc and Soczal Impacts of 
Restrzctzons on the Applzcabtlzty of Federal Indzan Polzczes to the Wabanakz 

Natzons m Mame, “there 1s nowhere to go, but up” 

I apprec1ate the conversat1ons of the Govemor’s Office and the Attorney 
General’s Office to find unammous agreement of the language be1ng presented to 
you today I hope the work that has taken place before today’s publ1c hearmg W111 
help expedlte a dec1s1on for the comm1ttee 

Thank you for tlme and attentlon I am happy to take questlons, but there 
are others that are more knowledgeable on the S1ll)_]6C'£ than I am that can be more 
helpful



N 
? \

1

\ 

\§ 

J 

Q 
DuckcY

� 

/>?\\

l 

���

A 

�� 

i 

20 NA 

���� 

\\ 
1‘ Mg 9 ('3 Snio 1 I‘.-‘I <1-.0 (at rrm-1; 

‘Hm J‘; 931,4 I: pg,‘ to hid‘; 
-i M1)“ QM“ Ghrli 1.9 l.1f"!}v-|i:'\I‘1-xéi 

Madawasgv J___ 

-min I aim 

���������� 

ortagc 

f~ M pleto - 

N°°S"°°1?_Sg:r;dan V Q '1'-3j'1..;%iL 

b 

:2)? 

gure Houemg C' umple\
g 

owcsm ‘id 1""-"""""'-"""""'§ 
,_ 

- ~ - ~ 

z 

> um \ I /"
_ 

k 
A K 

Masardus 

F. \ 
Spruce Hm an Proper!) 

.\ 80 5 Acxes 

??8 

Crousevnle - 

‘ "Evil 
‘I 

I David 

jf 

Micmac Tribal Land Holdings (June 2003) 

Ie I ormg .»\H~I Pmpcrlyl 

( nnnm Pmpcn) 
4 3 '\uc> —--—-—~—-~---- 

���������������������� 

~<\ H
1 

. M ‘ "3‘\; 
>l:S 

6 .~\c|c< 

K. 
Q/8mf;5S I I\ _CI:¢ 

‘5 

l|m0'.1gnl 1 PropmW 
264 mes

* _ ..____.._._._ 

�����������������

I r- ~ '1"? 
¢'-.. 2*; *- Po“ en:-Maclmud Properly 

Palflleld 
' _ 

83 

~ ~ 
__m ifluudgcwalcr Plopmy 

lb 6 AL'IL‘ .\ 

Oxbow N ,_/$‘€5,l'§dh QCWa‘CT 

Lmlclon Properly, 

10-1 2 Acres
s

I 

\. 
. fulton , 

I fiakfinlfi N --.» um nrk 

Llihcton 

-"""" b‘a;¢fl~gr-mx; ' Caw-‘w Sue

�



' 131st Maine ture 
N E 

An Act to Er' |actt i'kmaq Re oration Act 
L D 1620 

An Act to Enact he Mi’kma storation Act 

Be it enacted by the People of the State of Maine as follows. 

Sec. 1. 30 MRSA Ch. 603, as enacted by PL 1989, c 148, is repealed 

Sec. 2. 30 MRSA, Ch. 605, is en'acted., IS enacted to read 
§_. Short title 
This Act shall be known and may be cited as “The Mi’kmaq Restoration Act” 

Sec. 3. 30 MRSA §_, is enacted to read 
§ . Legislative findings and declaration of policy 

1. The Mi’kmaq Nation,previously known as the Aroostook Band of Micmac Indians, as 
represented as of the time of p'assage of this Act by the Mi’kmaq Tribal Council, is 
the sole successor in interest, 'as to lands within the United States, to the aboriginal 

entity generally known as the l\'/li’kmaq Nation which years ago claimed aboriginal 
title to certain lands in the Stat'e of Maine 

2. The Mi’kmaq Nation was not referred to in the Maine lndian Claims Settlement Act of 
1980 

3. There exists aboriginal lands im Maine |ointly used by the Mi’kmaq and other tribes to 
which the Mi’kmaq Nation coul'd have asserted aboriginal title but for the 
extinguishment of all such clairlns by the Maine Indian Claims Settlement Act of 
1980 

4. In 1991, the United States forn‘1ally recognized the Nation as a sovereigg 
government to whom it owed a special trust relationship by enacting the Aroostook 
Band of Micmacs Settlement Act 

5. Section 6(d) of the Aroostook l
_ 

3and of Micmacs Settlement Act authorized the State 
of Maine and the Mi’kmaq Nation to execute agreements regarding the State of 
Maine's iurisdiction over landslowned by, or held in trust for the benefit of the 
Mi’kmaq Nation or any citizen bf the Nation 

6. The State of Maine and the Milkmaq Nationyintend for this Act to constitute a 
jurisdictional agreement pursu' ant to Section 6(d) of the Aroostook Band of Micmacs 
Settlement Act that amends th'e Micmac Settlement Act, P L 1989. ch 148 

Sec. 4. 30 MRSA §__, IS enacted to read 
§ . Definitions 
As used in this Act, unless the context indicates othenivise, the following terms have the 
following meanings

‘ 1. Aroostook Band of Micmacs Settlement Act. “Aroostook Band of Micmacs 
Settlement Act” means P L 1O'2—171, 105 Stat 1143 (Nov 26, 1991)_, which act was 
formerly codified at 25 U S C § 1721 note 

2. Mi’kmaq Nation. “Mi’kmaq Nation” means the sole successor to the Mi’kmaq Nation 
as constituted in aboriginal tim'es in what IS now the State of Maine, and all its



131st MaIne LegIslature 
An Act to Enact the M|’kmaq RestoratIon Act 

L D 1620 
predecessors and successors In Interest The M|’kmaq Nat|on IS represented, as of 
the date of enactment of thIs subsectIon, as to lands wIthIn the UnIted States by the 
M|’kmaq TrIbal Counc|l ThIs defInItIon has the same meanmg as sectIon 3(1) of the 
Aroostook Band of MIcmacs Settlement Act 

3. Mi’kmaq Nat|on JurIsdIction Land. “MI’kmaq Nat|on JurIsdIctIon Land” means all 
M|’kmaq Nat|on Trust Land that exIsts as of the date of enactment of thIs Act 
(“ExIstIng Trust Lands”) and all M|’kmaq Nat|on Trust Land acqulred after the date of 
enactment of thIs Act, whIch Is wIthIn Aroostook County and wIthIn 50 mIles of 
ExIstIng Trust Lands 

4. Mi’kmaq Nation Trust Land. "MI'kmaq Nat|on Trust Land” means land or other 
natural resources acqulred by the Secretary In trust for the M|’kmaq Nat|on pursuant 
to federal legIslatIon concernmq the M|’kmaq Nat|on Th|s defInItIon has the same 
meanIng as sectIon 3(4) of the Aroostook Band of MIcmacs Settlement Act 

5. Land or other natural resources. “Land or other natural resources” means any real 
property or natural resources. or any Interest In or nqht Involvmq any real property or 
natural resources, ll'lC|UC|ll1_(_Z|_, but wIthout lImItatIon, mInerals and mIneral nghts, 
tImber and tlmber rIghts, water and water rIqhts and huntInq and fIshIng rIghts 

6. Laws of the State. “Laws of the State” means the ConstItutIon and all statutes. rules 
or requlatIons and the common law of the State and Its polItIcal subdIvIsIons, and 
subsequent amendments thereto or |udIcIal InterpretatIons thereof 

7. Secretary. “Secretary” means the Secretary of the lnterIor of the UnIted States 

Sec. 5. 30 MRSA §__, IS enacted to read 
§ . Laws of the State to apply to Indian Lands 
Except as othenIvIse provIded In thIs Act, the M|’kmaq Nat|on and all members of the 
M|’kmaq Nat|on In the State and any lands or other natural resources owned by them, 
held In trust for them by the UnIted States or by any other person or entIty shall be 
subject to the laws of the State and to the cIvIl and crImInal ,|urIsdIctIon of the courts of 
the State to the same extent as any other person or lands or other natural resources 
thereIn 

Sec. 6. 30 MRSA §__, IS enacted to read 
§ . Powers and duties of the M|’kmaq Nat|on within Mi’kmaq Nation 
Jurisdiction Land 
1. Sovereign Status. The State recogmzes that the M|’kmaq Nat|on predates the State 
of MaIne and the UnIted States and possesses the power and authorIty to self-govern 
as lImIted by the Aroostook Band of MIcmacs Settlement Act and thIs Act 
1A. General powers. Except as otheIwIse provlded In thIs Act, the M|’kmaq Nat|on, 
wIthIn M|’kmaq Nat|on JurIsdIctIon Land. may, separate and dIstInct from the State, 
exercIse excluslve ,|urIsdIctIon over Internal trIbal matters, Includmg membershIp In the 
Nat|on, the rlqht to resIde wIthIn M|’kmaq Nat|on JurIsdIctIon Land, trIbal organIzatIon, 
trIbal government, trIbal electIons, and the exercIse of power pursuant to sectIon 7206, 
subsectIon 10, sectIon 7207 and sectIon 7208, subsectIon 1,_paraqraph F shall not be 
SUb]6C1I to regulatIon by the State The M|’kmaq Nat|on shall designate such offlcers and 
offIcIals as are necessary to Implement and admInIster those laws of the State
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ggplicable to Mi’kmaq Nation Jurisdiction Land and the residents thereof Any resident 
of the Mi’kmaq Nation Jurisdiction Land who Is not a member of the nation nonetheless 
shall be equally entitled to receive any municipal or governmental services provided by 
the nation or by the State, except those services which are provided exclusively to 
members of the nation pursuant to state or federal law, and shall be entitled to vote in 
national. state and county elections in the same manner as any tribal member residing 
within Mi’kmaq Nation Jurisdiction Land 
2. Power to sue and be sued The Mi’kmaq Nation and its members may sue and be 
sued in the courts of the State to the same extent as any other entity or person in the 
State provided, however, that the nation and its officers and employees shall be 
immune from suit when the nation is acting in its governmental capacity to the same 
extent as public officers or public employees within the State 
3. Ordinances. The Mi’kmaq Nation has the right to exercise exclusive iurisdiction 
within its Mi’kmaq Nation Jurisdiction Land over violations by members of any federally 
recognized Indian tribe, nation, band or other group of tribal ordinances adopted 
pursuant to this section or section 7206 The decision to exercise or terminate the 
]Ul’lSdlCtlOl'l authorized by this section must be made by the Mi’kmaq Tribal Council If 

the Nation chooses not to exercise, or to terminate its exercise of,_|urisdiction as 
authorized by this section or section 7206, the State has exclusive jUflSdlCtlOl'l over 
violations of tribal ordinances by members of any federally recognized Indian tribe, 
nation, band or other group within the Mi’kmaq Nation Jurisdiction Land The State has 
exclusive Iurisdiction over violations of tribal ordinances b\Lpersons not members of any 
federally recognized Indian tribe, nation. band or other group except as provided in 
section 7208 

Sec. 7. 30 MRSA §_, is enacted to read 
§ . Regulation of natural resources 
1 Adoption of hl.ll'I'|Ill'IQ_, tragping and fishing ordinances by the Mi’kmaq Nation. 
Subject to the limitations of subsection 6, the Mi’kmaq Nation shall have exclusive 
authority within Mi’kmaq Nation Jurisdiction Land to enact ordinances regulating_ 

A. Hunting, tragping or other taking of wildlife, and 
B. Taking of fish on anypond in which all the shoreline and all submerged lands 
are wholly within Mi’kmaq Nation Jurisdiction Land and which is less than 10 
acres in surface area 

Such ordinances shall be equally agplicable, on a nondiscriminatory basis, to all 
persons regardless of whether such person is a member of the Mi’kmaq Nation 
provided, however, that SUb]6Ct to the limitations of subsection 6. such ordinances may 
Include special provisions for the sustenance of the individual members of the Mi’kmaq 
Nation In addition to the aU’(h0l'l’[\Lpl'0VlC|8d by this subsection, the Mi’kmaq N8tlOl'1._ 
sub|ect to the limitations of subsection 6. may exercise within its Mi’kmaq Nation 
Jurisdiction Land all the rights incident to ownership of land under the laws of the State 
2. Registration stations. The Mi’kmaq Nation shall establish and maintain registration 
stations for the purpose of registering bear, moose, deer and other wildlife killed within 
its Mi’kmaq Nation Jurisdiction Land and shall adopt ordinances requiring registration of 
such wildlife to the extent and in substantially the same manner as such wildlife are
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required to be registered under the laws of the State These ordinances requiring 
registration shall be equally applicable to all persons without distinction based on tribal 

membership The Mi’kmaq Nation shall report the deer, moose, bear and other wildlife 
killed and registered within its Mi’kmaq Nation Jurisdiction Land to the Commissioner of 
Inland Fisheries and Wildlife of the State at such times as the commissioner deems 
appropriate The records of registration of the Mi’kmaq Nation shall be available, at all 
times, for inspection and examination by the commissioner 
3. Sustenance fishing within Mi’kmaq Nation Jurisdiction Land. Notwlthstandinq 
any other law of the State, the members of the Mi’kmaq Nation may take fish, wlthin the 
boundaries of Mi’kmaq Nation Jurisdiction Land, for their individual sustenance subject 
to the limitations of subsection 5 

4. Posting. Lands or waters subject to regulation the Mi’kmaq Nation shall be 
conspicuousljpposted in such a manner as to provide reasonable notice to the public of 
the limitations on hunting, trapping, fishing or other use of such lands or waters 

5. Supervision by Commissioner of Inland Fisheries and Wildlife The 
Commissioner of Inland Fisheries and Wildlife, or hlS successor, shall be entitled to 

conduct fish and wildlife surveys within the Mi’kmaq Nation Jurisdiction Land to the 
same extent as he is authorized to do so in other areas of the State Before conducting 
any such survey the commissioner shall provide reasonable advance notice to the 
Mi’kmaq Nation and afford it a reasonable opportunity to participate in such survey If 

the commissioner, at any time, has reasonable grounds to believe that a tribal 

ordinance adopted under this section, or the absence of such a tribal ordinance. IS 

adversely affecting or IS likely to adversely affect the stock of any fish or wildlife on 

lands or waters outside the boundaries of land or waters subject to regulation by the 

Mi’kmaq Nation, he shall inform the governing body of the nation, as is appropriate. of 
his opinion and attempt to develop appropriate remedial standards in consultation with 

the nation If such efforts fail. he may call a public hearing to investigate the matter 
further Any such hearing shall be conducted in a manner consistent Wlth the laws of the 
State applicable to adjudicative hearings If, after a hearing, the commissioner 

determines that any such ordinance. rule or regulation. or the absence of an ordinance, 
rule or regulation, is causing, or there is a reasonable likelihood that it will cause, a 

significant depletion of fish or wildlife stocks on lands or waters outside the boundaries 

of lands or waters subject to regulation by the Mi’kmaq Nation, he may adog 
appropriate remedial measures including rescission of any such ordinance, rule or 
regulation and, in lieu thereof. order the enforcement of the generally applicable laws or 

regulations of the State In adopting any remedial measures the Mi’kmaq Nation shall 
utilize the least restrictive means possible to prevent a substantial diminution of the 
stocks in question and shall take into consideration the effect that non-Indian practices 

on non-Indian lands or waters are having on such stocks In no event shall such 

remedial measure be more restrictive than those which the commissioner could impose 
if the area in question was not within Mi’kmaq Nation Jurisdiction Land 
In any administrative proceeding under this section the burden of proof shall be on the 
commissioner The decision of the commissioner may be appealed in the manner 
provided by the laws of the State for judicial review of administrative action and shall be 
sustained only if supported by substantial evidence
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6. Transportation of game Fish lawfully taken within Mi’kmaq Nation Jurisdiction Land 
and wildlife lawfully taken within Mi’kmaq Nation Jurisdiction Land and registered 
pursuant to ordinances adopted by the Mi’kmaq Nation. may be transported within the 
State 
7 Fish As used in this section, the term “fish” means a cold blooded completely 
aquatic vertebrate animal having_permanent fins, gills and an elongated streamlined 
body usually covered with scales and includes inland fish and anadromous and 
catadromous fish when in inland water 
8. Regulation of drinking water Unless the Mi’kmaq Nation, in its discretion. enters 
into an intergovernmental agreement authorizing the State to exercise concurrent 
Jurisdiction over specific drinking water-related issues within the Mi’kmaq Nation 
Jurisdiction Land 

A. The Mi’kmaq Nation has exclusive authority to enact ordinances regulating 
drinking water within Mi’kmaq Nation Jurisdiction Land, 
B. The State may not exercise primary enforcement authority from the United 
States Environmental Protection Agency to implement the federal Safe Drinking 
Water Act and its implementing regulations, as amended, within the Mi’kmaq 
Nation Jurisdiction Land, and 
C. The Mi’kmaq Nation may seek to be treated as a state and to obtain primary 
enforcement authority from the United States Environmental Protection Agency 
to implement the federal Safe Drinking Water Act and its implementing 
regulations, as amended, within the Mi’kmaq Nation Jurisdiction Land 

Notwithstanding any other provision of this subsection, the Mi’kmaq Nation’s ]Ul'lSdlCtlOi'l 
does not extend beyond the Mi’kmaq Nation Jurisdiction Land 

Sec. 8. 30 MRSA §__, is enacted to read 
§ . Jurisdiction of the Mi’kmaq Nation over drinking water within the Mi’kmaq 
Nation Jurisdiction Land 
Notwithstanding al'l

_ 
V_pl'OVlSlOl'l of state law to the contrary, the State and the Mi’kmaq 

Nation agree and establish that 
1. Jurisdiction of Mi’kmaq Nation to administer drinking water-related programs. 
The Mi’kmaq Nation may seek to be treated as a state pursuant to the federal Safe 
Drinking Water Act, 42 United States Code, Section 300|-11, and its implementing 
regulations. as amended. within the Mi’kmaq Nation Jurisdiction Land and may 
otheivvise benefit from and exercise jurisdiction under any other federal law enacted 
after October 10, 1980 that permits a federally recognized Indian tribe to administer 
drinking water-related programs, and 
2. Administration of drinking water-related programs does not affect or preempt 
state law. The application of any_provision of the federal Safe Drinking Water Act and 
its implementing regulations, as amended, and of any other federal law enacted after 
October 10. 1980 that permits a federally recognized Indian tribe to administer drinking 
water-related programs. and the enforcement of such laws and regulations by the 
Mi’kmaq Nation under subsection 1 does not affect or preempt the laws of the State 
Notwithstanding any other provision of this section, the Mi’kmaq Nation’s iurisdiction 
does not extend beyond the Mi’kmaq Nation Jurisdiction Land
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Sec. 9. 30 MRSA §_, is enacted to read 
§ Jurisdiction of the Mi’kmaq Nation Tribal Court 
1 Exclusive iurisdiction over certain matters. Except as provided in subsections 3 

and 4, the Mi’kmaq Nation has the right to exercise exclusive iurisdictlon, separate and 
distinct from the State, over 

A. Criminal offenses for which the maximum potential term of imprisonment is 
less than one year and the maxlmum potential fine does not exceed $5.000 and 
that are committed on the Mi’kmaq Nation Jurisdiction Land by a member of any 
federally recognized Indian tribe, nation, band or other group, except when 
committed against a person who is not a member of any federally recognized 
Indian tribe, nation, band or other group or against the property of a person who 
is not a member of any federally recognized Indian tribe, nation, band or other 
group, 
B. Juvenile crimes against a person or property involving conduct that, if 

committed by an adult, would fall within the exclusive iurisdiction of the Mi’kmaq 
Nat|on under paragraph A, and iuvenile crimes, as defined in Title 15, section 
3103, subsectlon 1,_paragraphs B and C, committed by a juvenile member of the 
Mi’kmaq Nation, Passamaquoddy Tribe. the Houlton Band of Maliseet Indians or 
the Penobscot Nation on the Mi’kmaq Nation Jurisdiction Land, 
C. Civil actions between members of the Mi’kmaq Nation, Passamaquoddy Tribe, 
the Houlton Band of Maliseet Indians or the Penobscot Nation arising on the 
Mi’kmaq Nation Jurisdiction Land and cognizable as small claims under the laws 
of the State, and civil actions against a member of the Mi’kmaq Nation, 
Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Penobscot 
Nation under Title 22, section 2383 involving conduct on the Mi’kmaq Nation 
Jurisdiction Land by a member of the Mi’kmaq Nation, Passamaquoddy Tribe, 
the Houlton Band of Maliseet Indians or the Penobscot Nation, 
D. Indian child custodpproceedings to the extent authorized by applicable federal 

lei/~ _I. 

E. Other domestic relations matters, including marriage, divorce and support, 

between members of the Mi’kmaq Nation, Passamaquoddy Tribe. the Houlton 
Band of Maliseet Indians or the Penobscot Nation, both of whom reside within 
the Mi’kmaq Nation Jurlsdiction Land, and 
F Notwithstanding any other provision of this subsection. civil and criminal 
actions regarding the enforcement of ordinances enacted pursuant to section 

7206, subsection 10, except that the Mi’kmaq Nation may not exercise 
jurisdiction over a nonprofit public municipal corporation, II'lC|UC|II'lq, but not limited 

to, the water district established by Private and Special Law 1983. chapter 25 

The governing body of the Mi’kmaq Nation shall decide whether to exercise or terminate 
the exercise of the exclusive jUI'lSdICtlOl'I authorized by this subsection If thie Mi’kmaq 
Nation chooses not to exercise, or chooses to terminate its exercise of,_|urisdiction over 
the criminal,_|uveniIe, civil and domestic matters described in this subsection, the State 
has exclusive iurisdiction over those matters Except as provided in paragraphs A and
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B, all laws of the State relating to criminal offenses and |uvenile crimes apply within the 
M|’kmaq Nation Jurisdiction Land and the State has exclusive |urisdiction over those 
offenses and crimes 
1-A. Concurrentjurisdiction over certain criminal offenses. The M|’kmaq Nation 
has the right to exercise jUl’lSdlC'[IOl1, concurrently with the State, over the following 

Class D crimes committed by a person on the M|’kmaq Nation Jurisdiction Land or on 
lands taken into trust by the Secretary for the benefit of the M|’kmaq Nation, now or in 
the future. for which the potential maximum term of imprisonment does not exceed one 
year and the potential fine does not exceed $2,000 Title 17-A, sections 207-A, 209-A, 
210-B, 210-C and 211-A and Title 19-A, section 4011 The concurrent ]UI'lSdIC11l0|'I 
authorized by this subsection does not include an offense committed by a |uveniIe or a 
criminal offense committed by a person who is not a member of any federally 
recognized Indian tribe. nation, band or other group against the person or property of a 
person who is not a member of any federally recognized Indian tribe, nation. band or 
other group 

The governing body of the Mi’kmaq Nation shall decide whether to exercise or terminate 
the exercise of |urisdiction authorized by this subsection Notwithstanding subsection 2, 
the M|’kmaq Nation may not deny to any criminal defendant prosecuted under this 
subsection the right to a p|ury of 12. the right to a unanimous iury verdict, the rights and 
protections enumerated in 25 United States Code, Sections 1302(a)_, 1302(p)_, 1303 and 
1304(d) and all other rights whose protection is necessary under the United States 
Constitution in order for the State to authorize concurrent |urisdiction under this 
subsection If a criminal defendant prosecuted under this subsection moves to suppress 
statements on the ground that they were made involuntarily, the prosecution has the 
burden to prove beyond a reasonable doubt that the statements were made VO|Ul'Ital'I|Y_ 

In exercising the concurrent |urisdiction authorized by this subsection. the M|’kmaq 
Nation is deemed to be enforcing M|’kmaq tribal law The definitions of the criminal 
offenses and the punishments applicable to those criminal offenses over which the 
M|’kmaq Nation has concurrent ]Ul'lSd|C’[lOn under this subsection are governed by the 
laws of the State Issuance and execution of criminal process also are governed by the 
laws of the State 
2 Definitions of crimes, tribal procedures. In exercising its exclusive |urisdiction 
under subsection 1,_paragraphs A and B, the M|’kmaq Nation is deemed to be enforcing 
M|’kmaq tribal law The definitions of the criminal offenses and iuvenile crimes and the 
punishments applicable to those criminal offenses and ]UV6l'lI|6 crimes over which the 
M|’kmaq Nation has exclusive |urisdiction under this section are governed by the laws of 
the State Issuance and execution of criminal process are also governed by the laws of 
the State The procedures for the establishment and operation of tribal forums created 
to effectuate the purposes of this section are governed by federal statute, including, 
without limitation, the provisions of 25 United States Code, Sections 1301 to 1303 and 
rules or regulations generally applicable to the exercise of criminal |urisdiction by Indian 
tribes on federal Indian reservations 
2-A. Criminal recordsduvenile records and fingerprinting. At the arraignment of a 
criminal defendant. the M|’kmaq Tribal Court shall inquire whether fingerprints have
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been taken or whether arrangements have been made for fingerprinting If neither has 
occurred, the M|’kmaq Tribal Court shall instruct both the responsible law enforcement 
agency and the person charged as to their respective obligations in this regard, 
consistent with Title 25. section 1542-A 

At the conclusion of a criminal or juvenile proceeding within the M|’kmaq Nat|on’s 
exclusive or concurrent |urisdiction, except for a violation of Title 12 or Title 29-A that is 
a Class D or Class E crime other than a Class D crime that involves hunting while under 
the influence of intoxicating liquor or drugs or with an excessive alcohol level or the 
gperation or attempted operation of a watercraft, all-terrain vehicle, snowmobile or 
motor vehicle while under the influence of intoxicating liquor or drugs or with an 
excessive alcohol level, the M|’kmaq Tribal Court shall transmit to the Department of 
Public Safety, State Bureau of Identification an abstract duly authorized on forms 
provided by the bureau 
3 Lesser included offenses in state courts. ln any criminal proceeding in the courts 
of the State in which a criminal offense under the exclusive iurisdiction of the M|’kmaq 
Nation constitutes a lesser included offense of the criminal offense charged, the 
defendant may be convicted in the courts of the State of the lesser included offense A 
lesser included offense is as defined under the laws of the State 
4. Double jeopardy, collateral estogpel. A prosecution for a criminal offense or 
jUV6l"ll|e crime over which the M|’kmaq Nation has exclusive ]Ul'lSdlC’[l0l‘l under this 
section does not bar a prosecution for a criminal offense or juvenile crime, arising out of 
the same conduct, over which the State has exclusive iurisdiction A prosecution for a 
criminal offense over which the M|’kmaq Nation has concurrent iurisdiction under this 
section does not bar a prosecution for a criminal offense, arising out of the same 
conduct. over which the State has exclusive iurisdiction A prosecution for a criminal 
offense over which the State has concurrent iurisdiction under this section does not bar 
a prosecution for a criminal offense, arising out of the same conduct, over which the 
M|’kmaq Nation has exclusive jurisdiction A prosecution for a criminal offense or 
juvenile crime over which the State has exclusive iurisdiction does not bar a prosecution 
for a criminal offense or |uvenile crime, arising out of the same conduct, over which the 
M|’kmaq Nation has exclusive iurisdiction under this section The determination of an 
issue of fact in a criminal or |uvenile proceeding conducted in a M|’kmaq tribal forum 
does not constitute collateral estoppel in a criminal or juvenile proceeding conducted in 
a state court The determination of an issue of fact in a criminal or Juvenile proceeding 
conducted in a state court does not constitute collateral estoppel in a criminal or iuvenile 
proceeding conducted in a M|’kmaq tribal forum 

Sec. 10. 30 MRSA §__, is enacted to read 
§ . Full faith and credit 

The Passamaquoddv Tribe, the Penobscot Nation, the M|’kmaq Nation and the 
State shall give full faith and credit to the ]UdlCl8| proceedings of the Houlton Band of 
Maliseet Indians
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The Passamaquoddy Tribe, the Penobscot Nation, the M|’kmaq Nation and the 

Houlton Band of Maliseet Indians shall give full faith and credit to the iudicial 
proceedings of the State 

The Penobscot Nation. the Houlton Band of Maliseet Indians, the M|’kmaq Nation 
and the State shall give full faith and credit to the ]UdlCl8| proceedings of the 
Passamaquoddy Tribe 

The Passamaquoddy Tribe, the Houlton Band of Maliseet Indians, the M|’kmaq 
Nation and the State shall give full faith and credit to the iudicial proceedings of the 
Penobscot Nation 

The Passamaquoddy Tribe. the Penobscot Nation, the Houlton Band of Maliseet 
Indians and the State shall give full faith and credit to the ]UdlCla| proceedings of the 
Mi’kmag Nation 

Sec. A-11. 30 MRSA §_, is enacted to read 
§ . Law enforcement on M|’kmaq Nation Jurisdiction Land 
1. Exclusive authority of tribal law enforcement officers. Law enforcement officers 
appointed by the M|’kmaq Nation have exclusive authority to enforce, within M|’kmaq 
Nation Jurisdiction Land, ordinances adopted under section 7205 and section 7206, 
subsection 1, and to enforce. on M|’kmaq Nation Jurisdiction Land, the criminal, 
jUV€l'Il|8. civil and domestic relations laws over which the M|’kmaq Nation has ]Ul'lSdlCtlOn 
under section 7208. subsection 1 

2. Joint authority of tribal and state law enforcement officers. Law enforcement 
officers appointed by the M|’kmaq Nation have the authority within M|’kmaq Nation 
Jurisdiction Land and state and county law enforcement officers have the authority 
within M|’kmaq Nation Jurisdiction Land to enforce all laws of the State other than those 
over which the M|’kmaq Nation has exclusive _|Ul'lSdlCtlOl'l under section 7208, 
subsection 1 

3. Agreements for cooperation and mutual aid This section does not prevent the 
M|’kmaq Nation and any state. county or local law enforcement agency from entering 
into agreements for cooperation and mutual aid 
4. Powers and training requirements. Law enforcement officers appointed by the 
M|’kmaq Nation possess the same powers and are subject to the same duties, 
limitations and training requirements as other corresponding law enforcement officers 
under the laws of the State 
4-A. Reports to the State Bureau of Identification by M|’kmaq Nation. M|’kmaq 
Nation law enforcement agencies shall submit to the Department of Public Safety, State 
Bureau of Identification uniform crime reports and other information required by Title 25, 
section 1544 

Sec A-12. 30 MRSA §_, is enacted to read 
§ . Eligibility of Indian tribes and state funding 
1. Eligibility for discretionary funds The M|’kmaq Nation is eligible to agply for any 
federally-funded discretionary state grants or loans to the same extent and subiect to
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the same eligibility requirements, including availability of funds, applicable to 
municipalities in the State 

2. Eligibility of individuals for state funds. Residents of Mi’kmaq Nation Trust Land 
are eligible for and entitled to receive any state grant, loan, unemployment 
compensation, medical or welfare benefit or other social service to the same extent as 
and subject to the same eligibility requirements applicable to other persons in the State 
as long as in computing the extent to which anipperson IS entitled to receive any such 

funds any money received by such person from the United States within substantially 
the same period of time for which state funds are provided and for a program or 
purpose substantially similar to that funded by the State is deducted in computing any 
payment to be made by the State 

Sec 13. Contingent effective date. This Act takes effect 120 days after 
adiournment of the First Regular Session of the 131$‘ Legislature only if, within 90 days 
after adiournment of the First Regular Session of the 131$‘ Legislature, the Secretary of 

State receives written certification from the Mi’kmaq Nation Tribal Council that the 
nation has agreed to the provisions of this Act, copies of which must be submitted by 
the Secretary of State to the Secretary of the Senate, the Clerk of the House and the 
Revisor of Statutes Provisions of this Act relevant to the Joint Tribal Council of the 

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet Indians 
shall take effect as applicable with respect to each tribe 120 days after adiournment of 
the First Regular Session of the 1318* Legislature only if, within 90 days after 
adjournment of the First Regular Session of the 131$‘ Legislature, the Secretary of State 
receives written certification from the Joint Tribal Council of the Passamaquoddy Tribe 
that the tribe has agreed to the provisions of this Act, which apply to the tribe, from the 
Governor and the Council of the Penobscot Nation that the nation has agreed to the 
provisions of this Act, which apply to the nation, from the Houlton Band Council of the 
Houlton Band of Maliseet Indians that the band has agreed to the provisions of this Act, 
which apply to the band, copies of which must be submitted by the Secretary of State to 
the Secretary of the Senate, the Clerk of the House and the Revisor of Statutes Upon 
such written certification by the Houlton Band Council of the Houlton Band of Maliseet 
Indians. each section of this Act regarding or affecting the Houlton Band of Maliseet 
Indians and its lands constitutes a iurisdictional agreement for purposes of the federal 
Maine Indian Claims Settlement Act of 1980. Public Law 96-420, Section 6(e)_(2) Such 
written certification by the Houlton Band Council of the Houlton Band of Maliseet Indians 
does not constitute an agreement that the contingencies in Public Law 1981, chapter 
675 were met or that the provisions of Public Law 1981. chapter 675 ever took effect 
Upon such written certification by the Mi’kmaq Nation Tribal Council. each section of 
this Act regarding or affecting the Mi’kmaq Nation and its lands constitutes a 
jurisdictional agreement for purposes of the Aroostook Band of Micmac Settlement Act, 
United States Public Law 102-171, Section 6(d) Such written certification by the 
Mi’kmaq Nation Tribal Council does not constitute an agreement that the contingencies 
in Public Law 1989, chapter 148 were met or that the provisions of Public Law 1989, 
chapter 148 ever took effect


