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Before the Joint Standing Committee on the Judiciary 

Senator Camey, Representative Moonen and esteemed members of the Joint 
Standing Committee on Judiciary, I am Rachel Talbot Ross I represent House 
District 118 which 1S the Portland penmsula I also have the distinct honor of 

serving as the Maine Speaker of the House I am here today to present LD 1516, 
An Act to Establish Alternative Sentencing for Primary Caregivers. 

This bill requires a court when sentencing a defendant convicted of an 
offense that may result in a term of imprisomnent to consider an alternative 
sentence other than imprisomnent in limited circumstances It allows a defendant 

to file a motion with the couit, supported by an affidavit that establishes that the 

defendant 1S a primary caregiver of a minor, elderly dependent or a person with a 

mental or physical disability A primary caregiver 1S defined as a person who has 
the greatest responsibility for the care of a minor, an elderly dependent or an 

individual with a physical or mental disability 

LD 1516 provides clear guidance to Judges considering alternative sentences 
about the factors to weigh in reaching a decision The court shall consider 

1) The nature and circumstances of the offense committed, 

2) The history and character of the defendant, 
3) The defendant’s family circumstances and relationships, and 

4) The impact of any sentence considered on every individual for whom 
the defendant is a primary caregiver 

The court 1S then required to make Written findings of its decision before 
issuing the sentence 

District 118: Portland neighborhoods of Parkside, Bayside, East Bayside, Oakdale and 

the University of Southern Maine Campus



Th1s brll advances sound publ1c pol1cy Separatlng a careg1ver from a ch1ld 

or vulnerable adult 1s not 1n the best mterest of fam1l1es In some cases, 1t 1s 

l1terally pun1sh1ng the ch1ld for the s1ns of a parent As a result, requlnng Judges to 
cons1der of the r1pple effects of mcarceratmg a parent or careglver 1n some 

1nstances 1s 1n the best lnterest of Ma1ne’s comrnun1t1es and fam1l1es The rmpacts 
of mcarceration of a parent or careglver on ch1ldren, elderly dependents, and 

vulnerable people w1th a physrcal or mental d1sab1l1ty are dauntmg LD 1516 can 
reduce or el1m1nate these negatrve experlences w1thout _]6Op21I‘d1ZlI‘lg publ1c safety 

Commun1ty-based sentencmg alternatlves help ch1ldren and careglvers When a 

court chooses not to 1ncarcerate a defendant, but rather 1ssues an altemat1ve 

sentence, 1t allows a prlmary careg1ver to be a stable, unmterrupted presence 1n a 

ch1ld’s l1fe or 1n the l1ves of others who depend on the defendant’s care 

In February of th1s year, the Pr1son Pol1cy In1t1at1ve lssued a report on thls 

Sllb_]6Ct area It found that over 5 m1ll1on ch1ldren have been separated from the1r 

parents due to 1ncarcerat1on The lncarceratron of a parent has profound negat1ve 

rmpacts on a ch1ld’s Well-bemg The same 1s true for elderly dependents and 

persons w1thphys1cal or mental d1sab1l1t1es who lose the1r prlmary careglver to 
lncarceratlon. 

At least a dozen states have enacted leg1slat1on to mrtrgate the lmpacts of 

fa1n1ly separatlon and d1srupt1on due to mcarceratron Ill1no1s and Massachusetts 

requlre Judges to cons1der a person’s status as a caregrver before 1mpos1ng a 

sentence That 1s the approach taken by LD 1516 Callfomra, Lou1s1ana, Oregon, 
Tennessee, Washlngton, and M1ssour1 have enacted careglver d1vers1on laws 

These laws have establrshed spec1alty programs for parents or glve parents pr1or1ty 

access to d1vers1on or alternatlve-to-1ncarcerat1on programs such as drug treatment 

programs, electronlc mon1tor1ng, or other communrty-based alternatlves All of 

these laws are desrgned to reduce the adverse effects on ch1ldren and others who 
had been cared for by the person facrng sentencmg 

LD 1516 does not mandate alternatlve sentencmg It s1mply requlres a court 

to cons1der the status of a defendant as a pr1mary caregrver before 1mpos1ng a 

sentence The sentencmg court 1s st1ll bound to cons1der the nature and 
crrcumstances of the offense and the hrstory and character of the defendant If the 

court determines that publlc safety could be _]6Opa1'd1Z€d 1f an alternatlve sentence 

was lmposed, mcarceratron remams an optlon The court st1ll retalns all of 1ts 
ex1st1ng d1scret1on regardmg sentencmg persons convlcted of v1olat1ng Ma1ne’s 
cr1m1nal code LD 1516 also does not apply to offenses that requrre a sentence of 
1mpr1sonment 

!‘ “~



You may hear or recelve test1mony today 1n oppos1t1on to LD 1516 cla1m1ng 
that 1t 1s not needed because alternatlve sentences are dlscussed and set out 1n 17-A 

M R S A §l502 (2)-(6) Wh1le altemat1ves to 1ncarcerat1on are d1scussed, that 
sectlon does not lnclude any reference to pr1mary careg1vers LD 1516 places the 
1ssue of pr1mary careg1vers and the 1mpacts on those they care for front and center 
for the court’s cons1derat1on when1texerc1ses 1ts d1scret1on 1n applylng §l502 It 

also places a m1n1mal burden on the sentenc1ng court to make wr1tten findmgs 
explammg 1ts sentenc1ng dec1s1on once the defendant ra1ses the lssue 1n a motlon 
along Wlth an affidav1t regardmg careg1ver status It does so to make certaln that a 

sentencmg court cons1der the real consequences that a m1ss1ng careglver who 1s 
1ncarcerated has on those left behlnd 

Th1s b1ll provldes and 1llum1nates another path for courts to conslder when 
fashlonmg sentences 1n very l1m1ted clrcumstances It Wlll help m1t1gate the harm 
caused to ch1ldren and others who m1ght otherwlse lose a parent or a needed 
careglver to 1ncarcerat1on I ask you to please conslder all of the harms that could 
be avolded for Ma1ne’s ch1ldren and other vulnerable p0pulat1ons by act1ng 
favorably on LD 1516 

Thank you very much for your t1me and attentlon th1s afternoon I am happy 
to answer any quest1ons you m1ght have


