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NATURAL RESOURCES 

IN OPPOSITION TO LD 54 

An Act to Requzre Complzance wzth Natural or Agrzcultural Resource Protectzon Ordmances 

May 15, 2023 

Senator Brenner, Representatlve Gramlrch, and members of the Jo1nt Standlng Commlttee on 
Envlromnent and Natural Resources, my name 1S Judy East I am the D1rector of the Bureau of Resource 
Informatlon and Land Use Plamnng I W111 be speakmg on behalf of the Department of Agrrculture, 
Conservatlon and Forestry (DACF) In oppos1tIon to LD of LD 54, An Act to Requlre Compllance wzth 
Natural or Agrzcultural Resource Protectzon Ordznances, for the reasons outlmed below 

Thrs b1llrequ1res that a houslng structure requlred to be allowed under mumorpal zonlng ordmances 
and bullt after October 1, 2023, comply wlth mumclpal ordmances deslgned to protect natural and 
agncultural resources adopted before Apnl 27, 2022 

The b1ll’s Intent appears to protect agncultural land and other natural resources from the add1t1onal 

dens1ty (2 un1ts per lot outsrde of growth areas and 4 l.l11llIS per lot In growth areas) requ1red by 30-A 
MRSA §43 64-A, sub-§l The Department supports the 1ntent1on to protect agncultural land However, 
the b1ll, as wntten, removes the clause “[N]otw1thstandIng any prov1s1on of law to the contrary” and 
adds a new sectlon (§4364-A, sub-6-A) to ensure adherence to a munlclpal ordmance “deslgned to 
protect natural or agncultural resources that was adopted before Apnl 27, 2022 ” The Department IS 
concerned that the proposed removal of the notwrthstandmg clause would remove the pnmacy of 30-A 
MRSA §43 64-A, sub-§1 over other statutory prov1s1ons affectmg housmg and dens1ty thus 
undermlnlng the statutory Intent of requlnng greater dens1ty 111 mun1c1pal ord1nances to address the 

need for more housmg statewrde 

Also, “[N]atural or agncultural resource protectron ord1nances” are not defined and could be 
Interpreted to refer to shoreland zomng ord1nances or other natural resource protectron prov1s1ons 
w1th1n a subd1v1s1on, s1te deslgn, or zomng ordmance Thls could lead to COI1fl1SlOI1 and legal 
uncertamty 

F1nally, It 1s a slgmficant admrmstratlve burden on mun1c1pal1t1es to retaln an Aprll 27, 2022, verslon 

of the1r ordmances Indefimtely Into the future when rev1ew1ng proposals for housmg structures The 
b1ll 1s also worded so mun1c1pal1t1es would rev1ew housmg structures after the fact rather than as 
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proposals to be revlewed Regardless, many do not revlew proposals for houslng structures, and the b1ll 
would thus add a s1gn1ficantadd1t1onal burden on mumc1pal1t1es 

An alternat1ve approach to the proposed b1ll mlght be to dlsallow the requlrement for two unlts on one 
lot (1n 30-A MRSA §4364-A, sub-§ 1) on agncultural land except to pI'0V1d6 development of tenant 
fanner or fann labor h0us1ng 

Thank you for cons1denng th1s 1ssue We w1ll be avallable to answer questlons at the work sesslon


