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Senator lngwersen, Representat|ve Pluecker, and members of the JOITIII Standrng 

Comm|ttee on Agr|culture, Conservat|on and Forestry, I am Rob Wood, D|rector of the 

Bureau of Land Resources at the Department of Env|ronmenta| Protect|on The DEP IS 

speakmg In support of L D 1881 
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LIke my DACF colleague speakIng before me, I would also lIke to first thank 

RepresentatIve Landry for brIngIng th|s bIll fonIvard and express apprecIatIon to the 

many agency staff and Interested partIes who spent substantIal tIme provIdIng feedback 

on thIs leg|slat|on The DEP belleves thIs Is an Important bIl| that wIl| enhance 

envIronmental protectIon and Improve the effIcIency of our operatIons 

The ratlonale for th|s bIll Is straIghtforward WhI|e the development of renewable energy 

Infrastructure Is essentIal to address cllmate change, It Is also puttIng pressure on our 

natural resources In MaIne In recent years, solar, wInd and transmIssIon projects have 

compnsed a substantIal share of our permIttIng workload at the Bureau of Land 

Resources Most of these projects are located on farmland or forestland, and many 

have been proposed or developed In sensItIve wIldlIfe hab|tat relatIvely far from exIstIng 

development GrId-scale renewable energy projects, In partIcular, need substantIal 

contIguous undeveloped land area and tend to be slted In large Intact blocks of wIldlIfe 

hab|tat 

Under the SIte LocatIon of Development Act, othervvIse known as SIte Law (38 MRSA 
§§481-489-E), the DEP must find that a project has no adverse Impact on the natural 

envIronment to permlt the development The DEP’s Chapter 375 rules elaborate on th|s 

standard, requIrIng a developer to demonstrate, among other thIngs, that they have 

made adequate provIsIon for the protectIon of wI|dlIfe and fIsherIes (DEP Ch 375 §15) 

WhIle many small projects located close to exIstIng development have been able to 

meet thIs standard wIth relatIvely lIttle concern, the DEP has encountered many larger 

projects, especIally those In large tracts of forestland, that were on the margIns of what 

Is consIdered permIttable Some of these projects were not permIttable wIthout 

commItments from the developer to offset hab|tat Impacts through presen/atIon of 

comparable hab|tat off sIte
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Such off-s|te hab|tat preservat|on, allowed under the Department’s Chapter 375 rules, 

has been requlred |n the case of projects llke Weaver Wmd, Hancock Solar, the NECEC 
transmlsslon llne, and the Three Corners Solar project In some cases, off-s|te hab|tat 

presen/atlon has been requlred to address speclflc wlldllfe specles of concern, and |n 

other cases, off-s|te preservatlon has been requlred to address cumulatlve lmpacts to 

mtact wlldllfe hab|tat that a vanety of specles depend on 

Whlle the DEP has the authority to requlre off-s|te hab|tat preservatlon as a permlt 

condltlon under Slte Law, thls tool IS underutlllzed The pnmary barrler IS that the 

requlrement for a developer to preserve off-s|te hab|tat usually anses late lI'l the 

permlttlng process, as the deadlme to Issue a declslon IS fast approachlng, and the 

developer or state agencles must work to find a sultable preservatlon optlon that works 

for both partles The result IS an ad hoc outcome that lacks predlctablllty 

L D 1881 would address thls challenge by amendmg Slte Law to dlrect the DEP to 

establlsh a compensation fee program for renewable energy development Allowlng for 

the payment of a compensatlon fee w||l lmprove predlctablllty for the DEP and for 

developers and ensure the conslstent admlnlstratlon of the DEP’s Ch 375 rules 

pertalnmg to protectlon of wlldllfe and flsherles hab|tat 

Moreover, the creatlon of a compensatlon fee program w|l| allow for more effectlve use 

of compensatlon funds Most developers do not have experlence or expertlse |n hab|tat 

preservatlon or farmland conservatlon Creatlng an optlon for developers to pay a fee 

should not only make |t easler for developers to comply wlth permlttlng requlrements, |t 

w|l| also allow for the poolmg of fees, whlch can be collectlvely dlrected to support more 

substantlal consen/atlon pl’Oj6CtS L D 1881 would allow the DEP to create a new fund 

for such purposes or to ldentlfy another fund created by the Leglslature approprlate to 

accept and admlnlster compensatlon fees
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L D 1881 would also d|rect DACF and DEP to conduct rulemakIng to develop the 

detaIls of the compensat|on fee program Among other thIngs, the rulemakIng provIsIons 

d|rect the DEP to defIne “wIldlIfe and fIsherIes habItats” for the purposes of the 

compensat|on program, In consultatIon wIth the Department of Inland FIsherIes and 

WIldlIfe ThIs term Is not currently defined In the SIte Law rules, and we belIeve It Is 

Important to set parameters around thIs defInItIon In the bIll to ensure It Includes the 

types of habItats that large renewable energy projects often Impact, specIfIcally, large 

undeveloped habItat blocks and Important wI|dlIfe corrIdors 

WhIle the ru|emakIng provIsIons requIre a tIght turnaround for the DEP and DACF, we 

belIeve It Is Important to get rules In place expedItIously, gIven the steady flow of 

renewable energy permIt applIcatIons the DEP recelves SectIon 3 of the bIll would 

authorIze the DEP and DACF to allow the payment of compensat|on fees prIor to the 

adoptIon of fInal rules uslng InterIm crIterIa establIshed In consultatIon wIth DIFW and 

the Governor's Energy OffIce 

FInally, lIke DACF, DEP suggests one change to L D 1881, In the “consen/atIon optIon" 

subsectIon In SectIon 1 We suggest that any fee purchase or consen/atIon easement 
should be completed prIor to the start of constructIon, rather than prIor to the Issuance 

of a permIt The DEP would not want the applIcant to take on the expense of a 

consen/atIon project to offset the Impact of the solar development before they have 

been permItted to move fonrvard wIth the development 

In sum, the DEP supports L D 1881 because It wIll add predIctabIlIty and conslstency to 

our permIttIng processes, whIle provIdIng the DEP wIth the necessary tools to ensure 

that renewable energy projects are meetIng the standards of SIte Law and DEP rules 

Thank you for the opportunIty to provIde testImony I am avaIlable to answer questIons 

of the CommIttee, both now and at work sessIon


