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—SenaterBrenneg.RepmsmrmuveGram1whTmemhers—ofihe.EmqromnenLm1d 
c,Natu1=a1-Reseuree—€~omm1ttee, my name 1s David Trahan, representrng the 
Spo1tsman’s Al11ance of Maine, Institute for Leg1slative Actron and I am testrfylng 
1n support of Sectrons 21, subsect1on18-A and 29-A that clarrfies the word “harvest 
1n the statute as it relates to the Right to Food Constltutronal Amendment ratrfied 

by the voters in 2021



We hold these rights to be self-evident, all men are created equal, that they are 
endowed by their creator with certain unalienable Rights, that among these are 
Life, Liberty and the pursuit of Happiness Governments are instituted among 
Men, deriving the powers from the consent of the govemed Declaration of 
Independence, 1776 

Everything you need to answer the question whether the Right to Food amendment 
included hunting 1S in those magnificent words generated from the hearts of our 
nation's first Americans. First, there 1S no life without food and water, that 1S why 
armies slaughtered Buffalo, pillaged crops or targeted food supply lines to defeat 

the enemy It is no coincidence Vladimir Putin tried to extort and starve the world 
into supporting his war in Ukraine by cutting wheat shipments from Ukraine 
Governments that control food, control life itself 

American patriots knew it, they had Just defeated a King that owned the wildlife 
In 1776, there were no game laws, no departments of govermnent, no hunting 
licenses Any citizen in America could take wildlife with no limit, for food or 
commercial sale 

The state did not become a state until 1820 and the Department of Inland Fisheries 
and Wildlife was created in 1880, 104 years after the Declaration of Independence 
Yes, the state can regulate the taking of wildlife, but responsibility for managing 
the wildlife 1S the duty of every citizen and the power to regulate 1S granted to the 
agencies by the govemed 

The Sportsman's Alliance of Maine was a leading voice in passing the Right to 
Food Amendment, throughout the lawmaking process and advocacy for the 
amendment, hunting and foraging were part of the debate I have provided you a 
SAM position paper widely distributed before the referendum vote and a Kennebec 
Journal article that clearly explains each component of the debate from various 
special interests that debated whether hunting was part of the amendment 

The reason this statute is being proposed 1S because our Attorney General is 
involved in a Sunday Hmiting lawsuit and 1S arguing that hunting is not part of the 
RTF amendment A legal argument does not make it so We would not be here if 
govemment, the Attorney General, wasn't staking the state's claim that the state 
owns the wildlife, not the people The state has the authority to regulate, that power 
1S granted by the people We should not have to clarify “harvest” in the 
amendment includes hunting That was settled in the legislative process and in the
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referendum debate Opponents of th1s clar1ficat1on Wlll use the same arguments 
today that falled in 2021 

If you buy th1s Attorney General’s argument and I‘€_]6Ct th1s clar1ficat1on, 1t w1ll 
have profound lmphcations Flrst, the Klng, our govemment, W111 own the w1ld11fe 
once aga1n Second, you W111 nulhfy the w11l of the people when they passed the 
RTF amendment when they clearly knew huntmg was a part of the amendment, 
and finally, you will relnforce the power of government to control an rmportant 
source of food and deny every Ma1ner's right to Life, 1n add1t1on, you w1l1 gut the 
RTF amendment to the r1ght to have a garden on your own property and the r1ght 
to shop at Hannaford I remmd you of the phrase, “we find these rlghts to be self- 
ev1dent, all men are created equal, that they are endowed by the1r creator ” 
Government 1s not our creator and no govermnent can take any person's r1ght to 
l1fe.



Posted December 8, 2021 

David Trahan: Question 3 gives us the right to hunt— and to a vegan diet 

Mame passed a landmark law Nov 2 that w1ll keep extreme anlmal-rrghts groups 

at bay 

BY DAVID TRAHAN 

In early October, I rece1ved an ema1l mvrtatron from the Mame Farm Bureau to 

_]01l’l a call w1th then" speclal guest, Wayne Pacelle, to strateglze opposltron to 

Questron 3, the Rrght to Food constltutlonal amendment that was on the ballot thls 

fall 

For those who know the name Wayne Pacelle, you can 11nag1ne my surprlse to see 

hrs name on any pol1t1cal effort 1n Mame Pacelle was the dlrectol of the Humane 

Soc1ety of the Unrted States durmg the last l\/lame bear-huntmg referendum and 

smce lost h1s _]Ob under the cloud of scandal Lrke a bad penny, he was back, and 

the organlzatlon he represents had a new name, the Annnal Wellness Actron Most 

people w1ll never know that he and AWA funded the l1on’s share of the “No on 3” 

OppOSlUOl'1 to the “Rrght to Food” amendment (Full dlsclosure, The organrzatlon I 

work for, the Sportsman’s Alhance of Marne, ILA, supported Questron 3) 

Here 1s the wordmg of the amendment “Sectron 25 Rrght to Food All 1nd1v1duals 

have a natural, mherent and unal1enable rlght to food, rncludmg the rrght to save 

and exchange seeds and the rlght to grow, ralse, harvest, produce and consume the 

food of thelr own choosmg for thelr own nourlshment, sustenance, bodrly health 

and well-belng, as long as an 1nd1v1dual does not commlt trespasslng, theft,



poach1ng or other abuses of prrvate property ughts, publ1c lands or natural 

resources 1n the harvestrng, productlon or acqu1s1t10n of food
” 

The key word for sportsmen and Women 1n the new amendment, 1s “harvest” 

An11nal rlghts groups know the word “harvest” —— 1t 1s defined 1n Mame law 

several tlmes to mean varlous types of huntmg, fishmg and foragmg The passage 

of Questlon 3 could spell dlsaster for the an11nalr1ghts cause champloned by 

Pacelle and AWA 

In testlmony presented Feb 23 to the Commlttee on Agriculture, Conservatlon and 

Forestry on behalf of the Humane Soclety of the Unrted States regardmg what 

would become Questlon 3, Katre Hansberry sald, “the term ‘harvest’ IS frequently 

used to descnbe the krllmg of wlldlrfe through regulated huntmg Puttmg a nght to 

hunt 1n Ma1ne’s Constltutlon, so1neth1ng that has been attempted and falled several 

tlmes, 1s unnecessary
” 

The group “Ammal Rrghts Mame” was very clear 1n then" test11nony “codlfymg 

huntmg, farmmg, and fishmg nghts m our Const1tut1on would render all future 

efforts to l11'1pl'OV€ our relevant state laws a Constltutlonal matter, wrth much hrghel 

thresholds to meet to pass lmprovements 1n law ”Exactly' An1mal rlghts actlvlsts 

W111 find 1t far more dlfflcult to push then extreme agendas 1n Ma1ne 

After presentmg her 1n1t1al concerns wrth the “Rrght to Food 

Amendment” Hansbeny asked the legrslatlve commrttee to accept an amendment 

strlklng the words “ralse, harvest sustenance and harvestlng” and added legal 

wordmg to place ammal welfare protectrons 1nto the amendment Had the 

commlttee accepted her amendment, 1t would have guaranteed the r1 ght to a vegan



dret and placed anrrnal rrghts protectron rnto a constrtutron meant to establrsh 

human rrghts I wrll let you chew on that for a whrle 

The sponsor of the Rrght to Food resolutron, Rep Brlly Bob Faulkrngham, 

rernforced the fact that “harvest” meant huntrng and frshrng rn hrs floor speech 1n 

the House of Representatrves and furthermore, because the Agrrculture, 

Conservatron and Forestry Commrttee and the Marne Legrslature 1‘6_]6Ct6Cl the 

opposrtron’s arguments and pleas to remove any reference to “harvest” and, 

because the amendment contarns other hunt1ng- and fishrng-related words such as 

trespassrng, poachrng, natural resources and harvestrng, the legal consequences are 

now profound 

The anrrnal rrghts actrvrsts knew rf Marne people approved Questron 3 and placed 

rt rn the Marne Constrtutron, rt would establrsh legrslatrve rntent and legal standrng 

for a lawsurt rn the future to 1€]€Cll or overturn any future attempt to ban a oer tam 

type of huntrng 

Whrle Marners were consumed by the Central Mame Power corr rdor rssue, also on 

the ballot 1n 2021, somethrng specral happened and few know of rts 

relevance Marne passed a first-rn-the-natron, hybrrd, far-superror versron of the 

rrght to hunt and frsh amendment Ma1ne’s versron, (23 states have the rrght to 

hunt and fish) establrshes a personal chorce for all forms of legally acceptable food 

sources, rncludrng the rrght to vegan dret, “rrght to save and exchange seeds and 

the rrght to grow, rarse, harvest, produce and consume the food of therr own 

choosrng for therr own nourrshment, sustenance, bodrly health and well-berng ”



Vegans 1n Mame should celebl ate along wrth those that make wlld food sources a 

part of thelr dlet 

Questlon 3 1s not absolute, _]LlSt hke all the constltutronal amendments that make up 

the state and federal constltutrons State game departments and the Leglslature w1ll 

stlll have statutory and regulatory authorlty over wrldhfe, foragmg, the humane 

treatment of anlmals, seeds and protectmg natural resources, as no rlght 1s absolute 

What the Legrslature or regulators can’t do, now that Questlon 3 has passed, rs take 

that rlght away altogether 

Davzd Trahcm of Waldoboro, a former state legzslaror, zs execufzve dzrector ofrhe 

Sportsman ’s Alliance of Mame T/’llS column does not necessarzly reflect the 

opzmon of that organzzatzon
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Sportsman's Alliance of Maine Institute for Legislative Action Endorses Question 3, Right to 
Food Constitutional Amendment. Referendum Vote November 2"‘ 

, 2021 
Prepared by David Trahan, 

SAM ILA Executive Director 

Question 3 Could Impact Sportsmen and Women by Establishing Reasonable Boundaries 
Protecting us from Animal Rights Activists and Unaccountable Government Regulators 

In early October, I received an e-mail invitation from the Maine Farm Bureau to jOln a call 
with their special guest, Wayne Pacelle, to strategize opposition to Question 3, the Right to 
Food proposal on the ballot this fall For those who know the name Wayne Pacelle‘ you can 
imagine my surprise to see his name alongside the Maine Farm Bureau Just a few weeks ago, 
and under intense pressure, the Maine Farm Bureau was forced to sever relations with Pacelle 

Wayne Pacelle is the most radical anti-hunting animal rights activist in America He was the 
Director of the Humane Society of the United States when we fought the last Bear Referendum 
Under several allegations ofwrong doing, Mr Pacelle was forced to resign his ]0b at HSUS and 
IS now working for, and created the new, Animal Wellness Action organization 
https Qprotecttheharvest com/news/animal-wellnes-action-animal-extremist-group-founded- 

by-wayne-|gacelle[ 

Here is the wording of the amendment "Section 25. Right to Food. All individuals have a 

natural, inherent and unalienable right to food, including the right to save and exchange 
seeds and the right to grow, raise, harvest produce and consume the food of their own 
choosing for their own nourishment, sustenance, bodily health and well-being, as long as an 
individual does not commit trespassing, theft, poaching or other abuses of private property 
rights, public lands or natural resources in the harvesting, production or acquisition of food." 

The key word for us in the proposed amendment, question 3, is "Harvest " Animal rights 
groups know the word harvest—it IS defined in Maine law several times to mean various types 
of hunting, fishing and foraging—could spell disaster for their cause They are correct to be 

concerned 
The sponsors and supporters of the amendment clearly viewed "harvest" to mean hunting 

and fishing in their testimony and debate The animal rights activists know if Maine people 
approve and place question 3 language in the Maine Constitution, it could establish intent and 

the standing for a lawsuit in the future to reject or overturn a future HSUS-backed law or a 

referendum to ban a certain type of hunting, etc 

We agree, as 23 states currently have the right to hunt and fish (harvest), in their 
Constitution We, and the lawyers we have consulted, agree the language in question 3 could 
have the same effect as Right to Hunt and Fish amendments do in 23 states 

Question 3 IS not absolute, just like all the Constitutional Amendments that make up the 
state and federal Constitutions If Question 3 passes, state Game Departments and the 

DiaJi<\\l¢\ ILA



Legislature will still have statutory and regulatory authority over wildlife, foraging, humane 
treatment of animals, seeds and all other resources The most important thing Question 3 will 

do is essentially stop animal rights groups from trying to ban certain forms of hunting 

altogether and codify the right to personal dietary choices for persons in Maine 

Several organizations are partnering to kill Question 3, the Right to Food The Maine Farm 

Bureau, Humane Society of the United States, Maine Municipal Association and Maine 
Veterinary Medical Association are the most prominent Their claims and reasons to defeat 

Question 3 are exaggerations and some plainly misleading 
I will address each, as they are laid out in this Humane Society "so-called" fact sheet 

https [/aaf1a18515daOe792f78- 

c27fdabe952dfc357fe25ebf5c8897ee ssl cf5 rackcdn com/2253/Factsheet+- 

+Maine+Right+to+Fo0d+Ques+3 pdf?v=1634133130000&fbclid=lwAR3Wi1pbCGEDlnEPmAMM- 

U PsQrefL20nF4C2pAtnT8edaSaKD|Z70tVc6l 

Claim- Cruelty Laws undermined, 
"Due to the glaring omission of animal cruelty in the list of limitations Maine's animals could be 

deprived of even minimal protections" 

This claim is fear mongering and completely false Constitutional Amendments are always 
intentionally broad They establish the rights of individuals, that are born in our state, and then 

guaranteed in the Constitution These rights are absolute only in the sense that they are the 

enumerated rights of all citizens and therefore the Legislature can't ban them completely But 

the government can still pass laws and regulations restricting each amendment This National 

Geographic article sums in up nicely, 

The role of the state and federal governments 
”These limited powers are set forth as what are termed ”enumerated powers" in Article l, 

Section 8 of the Constitution These enumerated powers include, among other things, the power 
to levy taxes, regulate commerce, establish a uniform law of naturalization, establish federal 
courts (subordinate to the Supreme Court), establish and maintain a military, and declare war 

In addition, the Necessary and Proper Clause has been interpreted by the Supreme Court to 
define ”implied powers, " those which are necessary to carry out those powers enumerated in 
the Constitution In McCulloch v Maryland, Justice John Marshall set forth the doctrine of 
implied powers, stating, that a government entrusted with great powers must also be entrusted 
with the power to execute them " 

https [/www nationalgeographic org/article/roles-state-and-federaI-governments[ 

All state laws currently on the books to address animal cruelty will remain on the books In 

the future, the Legislature and other regulatory bodies will still have the power to pass laws and 
regulations protecting animals from cruelty 

The amendment grants two rights related to seeds and "grow, raise, harvest produce and 
consume the food of their own choosing" and then the amendment limits these new rights 
with this line, "as long as an individual does not commit trespassing, theft, poaching or other 
abuses of private property rights, public lands or natural resources in the harvesting, 

production or acquisition of food."



The amendment does not have to speak to how people raise and treat animals because those 
animal welfare laws already exist And animals are also considered private property and the 
amendment makes it clear that abuse of private property IS not allowed 

The No on 3 campaign claims "Question 3 will lead to litigation." That may be said to be true 
of all Constitutional freedoms What IS established in Question 3 is the explicit enumeration of 
a protected right to food, subject to reasonable laws and regulation, like any other right 

Claim “Dogs, cats and horses also at risk" 
”The, ”consume the food of their own choosing" phrase is so broad that it could open the door 
to eating any animal

" 

This claim IS again, false and deceptive lfthis amendment passes, a person can't kill and eat 
endangered species like the California Condor because they are protected by federal law Any 
laws on the books will still be in effect Just like the Bald Eagle, that is no longer an Endangered 

Species, it is still protected by federal law So are horses, dogs and cats, they are banned by 
federal law, from slaughter and consumption Ironically, in both instances when federal laws 
were passed protecting horses and pets, (during the Trump Administration), the No on 3 groups 
were active participants in those debates 

Past supporters of continuing the practice of slaughtering and consuming horses were the 
Farm Bureaus and the American Veterinary Medical Association The Humane Society of the 
United States was opposed to the slaughter and consumption of horses and ultimately won the 
debate The opponents of Question 3, Farm Bureau and American Veterinary Medical 
Association can explain their conflicting past positions in support of slaughtering and 

consuming horses and why they knowingly mi‘sled Mainers into believing they are now against 
it 

Regardless, I am positive Maine people would support bans on the slaughter and 
consumption of Fluffy the cat, Mack the Labrador and Nellie the Pony 

https [/www wrdw com/content/news/President-Trump-Signs-the-Farm-Bill-l\/laking-Dog-and- 
Cat-Meat-Illegal-in-the-United-States-503308841 html 

https L/www usatoday com/story/newslpolitics/2018/03/26/ban-slaughtering-horses-meat 
gets-last-minute-renewal-spending-law-trump-signed/459076002[ 

https flwww farmanddairy com/news/farm-bureau-blasts-horse-slaughter-ban/427 html 

https [/www usatoday com/storwnews[_politics/2018/03/26/ban-slaughtering-horses-meat 
gets-last-minute-renewal-spending-law-trump-signed/459076002[ 

"However, the American Veterinary Medical Association does not support the ban, saying it IS 

worried what will happen to unwanted horses if they cannot be sold for meat
”



https L/www foodsafetynews com/2021/02/a-permanent-ban-on-horse-slaughter-might- 
replace-that-yearly-budget-proviso[ 

https [/horseracingsense com/why-dont-we-eat-horse- 

meat/# ” text=Can%2Oyou%20buy%20horse%20meat,sell%2Ohorse%20meat%2Ointo%2OAmeri 
$1 

Claim "Doesn't relieve hunger" 
”The measure makes no provisions for providing more affordable food for low-income Maine 
residents

" 

This claim IS a deflection from the purpose of the amendment There was no legislative 
record or intent to guarantee welfare food benefits to the poor Even a cursory review of the 

record will show what sponsors of the amendment intended 
As more Americans move to urbanized cities, growing food, animal farming, foraging, 

hunting and fishing, are limited or banned by municipal ordinances, as a result, people rely on 
commercial farming for sustenance As people learn what IS in their food, like growth 
hormones, chemicals, etc , they make a conscious decision to seek what they believe to be 
healthier wild and organic foods 

In some parts of the world, U S beef and pork and other products grown in the United States 
are banned because of the chemicals and processes used to preserve meat and produce 
https [/www eatthis com/american-foods-products-banned-in-other-countries[ 
We are not making a judgment about the movement to seek an organic diet, but we 

understand and respect that choice Commercial farming IS crucial to feeding the world, 
without it, millions in third world countries would starve We support all farming 

This is where the rubber hits the road on Question 3| The Humane Society of the United 
States and groups like those run by Wayne Pacelle want to end all use of animals in any of our 
products and diets We understand and appreciate their position 

Less obvious IS the opposition from the Farm Bureau and particularly, the Maine Municipal 
Association I will give my perspective from twenty-five years in the political arena 

Maine Farm Bureau 
Maine Farm Bureau IS one the state's leading advocates for pay-to-play and reverse posting 

For the purposes of hunting, fishing and foraging, some members of Maine Farm Bureau have 
taken the public position at the statehouse, in testimony, that all activities associated with 

natural resources harvested on their property should be deemed illegal without written 
permission, (reverse posting) and that they be allowed to charge for those activities, (pay-to- 

plav) 

Taking property, whether grown by the farmer or growing naturally on private property, 
posted, "no trespassing" or not, IS already considered theft by law Anyone doing so should 
seek permission first 

Wildlife, water resources, fish and fowl are a different story There are hundreds of years of 

historical law that establishes the Public Trust Doctrine This IS the short version and definition 
of the Public Trust Doctrine



,,/ 

"The pr/nc/ple that certain natural and cultural resources are preserved for public use, and that 
the government owns and must protect and ma/nta/n these resources for the publ/c's use ” 

Each and every Mamer owns the wildlife and waters and all the wildlife that roams the 
woods We, (every person living as a resident of Maine and the USA) have a legal and historical 
obligation to manage our natural resources appropriately 

Through time, state departments like, Inland Fisheries and Wildlife, Marine Resources and 
the Department of Environmental Protection have been created to ensure these resources are 
protected and managed appropriately for future generations Asking permission to hunt, fish 
and forage is always a good idea, but we must be clear the wildlife, fish and fowl belong to all 
of us and must be managed appropriately 
https [/www law cornell edu/wex[public trust doctrine# "' text=Definition,resources%20for% 
20the%2Opublic‘s%2Ouse 

Maine Municipal Association (MMA) 
Sportsmen and women continue to come into conflict with the Maine Municipal Association 

and management of natural resources I once battled the city of Randolph that wanted to 
charge property taxes on smelt shacks on the Kennebec River We prevailed Most recently, l 

asked the Inland Fisheries and Wildlife (IFW) to explore whether the City of Augusta exceeded 
their authority by passing an ordinance regulating the expanded archery deer hunting season 
One of their rules required each archer to supply proof of written permission on every parcel of 
land they hunt in Augusta- a DE-facto back door reverse posting regulation for an entire 
municipality 

An initial review by IFW found over a dozen other municipalities with similar ordinances 
Currently, the Attorney General's Office is reviewing these potentially illegal municipal 
ordinances and will make recommendations soon 

Our negative encounters with the MMA include attempts to pass shooting range ordinances 
that violate state laws and ignore existing statutory noise protections Twice, we have had to 
pass state laws to protect ranges from municipal over reach 

The MMA likely views Question 3 as a limit to their power Municipal Home Rule is codified 
in the Maine Constitution What IS not codified in the Maine Constitution IS municipal 
regulation of wildlife and banning certain food from cultivation lf Question 3 passes, MMA can 
still encourage municipalities to pass ordinances that preserve public safety and public health 
For example, they can draft a template ordinance that citizens within heavily populated areas 
cannot raise livestock where it is a public health risk What municipalities won't be able to do is 
pass an ordinance that exceeds their Legislative authority, like, all citizens within their 

municipal boundaries cannot raise livestock because the residents of the town don't like cows, 
chickens or pigs The role of the new amendment is to control government overreach by 
providing standing for citizens as a defense against the enforcement of a regulation or 

ordinance that they believe unreasonably infringes their individual rights lf such a case goes 

before a court, the court will decide the question on the law and the fact This IS not a new 
phenomenon, but how every law, rule or regulation lS measured against a constitutional right 

The same is true of other activities like foraging, hunting and fishing The Legislature can 
give authority to a town to regulate any activity, but the power must be granted by law This 

amendment gives power to the people to choose an alternative lifestyle that includes living off



the land, ”as long as an individual does not commit trespassing, theft, poaching or other 
abuses of private property rights, public lands or natural resources in the harvesting, 

production or acquisition of food." 

Sponsors of this amendment are decades ahead of the rest of the nation Productive farm 
land is disappearing to be replaced by federal and state subsidized solar energy development 

Off-shore, commercial wind power development IS on the cusp of pushing fishermen off 
productive fishiwg grounds and sprawl threatens natural forests all over the world Supporters 

of Question 3 are asking the voters to enshrine in the most fundamental form of law their right 
to make their own choices when feeding themselves and their families and is the very definition 
of personal liberty, especially in light of the fact that more of our food is coming from places 
like China

I


