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Senator Baldaccl, Representatlve Meyer, and Honorable Members of the Jo1nt Standlng Commlttee on 
Health and Human S6I'V1C6S, I am Dr Todd Landry, D1rector of the Office of Ch1ld and Famlly Sewlces 
I am here today to testlfy 1n oppos1t1on to LD 1729, An Act to Reduce Chzld Care Provzder Regulatzon

l 

LD 1729 proposes several changes to the laws and regulatlons 1mpact1ng ch1ld care prov1ders, 1nclud1ng 

0 Estabhshmg a Ch1ld Care Appeal Revlew Panel to rev1ew and make determmatlons regardmg 
d1sputes between DHHS and prov1ders regardmg compl1ance w1th l1cens1ng or cert1ficat10n 

requlrements, complamts, etc
_ 

0 Requ1r1ng payment for chlld care servlces under the Ch1ld Care Subs1dy Program (CCSP) that 1s 
at least equal to the 75*“ percent11e of the market rate and requlres that for ch1ldren w1th speclal 

needs the payment must be hlgher than the 75th percent1le 
0 Establlshmg that a provlder who has been 1n operatlon for at least five years and has had 

sat1sfactory 1IlSp6Clll011S may recelve a llcense that 1s good for 5 years 
0 L1m1ts 1nspect1ons as a result of compla1nts to the substance of the complamt 
0 Authorlzes c0nd1t1onal employment for up to 90 days for an 1nd1v1dual worklng 1n a chlld care 

fac1l1ty 1 

0 Authonzes the rec1p1ent of CCSP to pay the dlfference between what 1s pa1d by CCSP and the 
amount charged by the provlder for a non-CCSP Chlld 

0 Amendmg the capac1tyl1m1ts for some prov1ders from three to five 1 

0 Removlng the Department’s authonty to pl1bl1Sl'1 1nf0rmat1on regard1ng lnspectlons on a publlcly 
avaflable webs1te 

0 Requ1r1ng the Department to develop a plan for a sl1d1ng scale for mcome and subs1dy to reduce 
the “cllff ” 

0 Requlrmg the Department to amend 1ts rules for Famlly Ch1ld Care Prov1ders and F ac1l1t1es to 
mcrease staffing ratlos and change requ1rements relat1ng to lnspectlons and llcenslng, 1nclud1ng 

a11ow1ng for prov1ders to devlate from requlred teacher/ch1ld rat1os 1n “extenuat1ng ) 

clrcumstances
” 

OCFS strongly opposes the pr0v1s1ons of th1s b1ll that would grant authonty to a group of prov1ders and 
members of the publlc to detenmne dlsputes between ch11d care prov1ders and the Department regardmg 
l1censure An 1ndependent appeal process Wl1lCl'l 1s completed through the Office of Adm1n1strat1ve 
Hearmgs already exlsts OCFS bel1eves they cont1nue to be the best quahfied mdependent arblters of 
such dlsputes, whlch 1nvolve 1nterpret1ng the Department’s mles as they apply to prov1ders The revlew
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panel proposed by tl11s brll 1s also able to decrde on “altematrve complrance requests ” The statute does 
not define thrs term, but the Department’s rnterpretatron rs that thrs means a provrder who does not Want 
to follow a rule could request an alternatrve through thrs process There are serrous concerns about 
arb1trary actrons Wrth the panel able to overrrde promulgated rules as well as the potentlal rmpact of 
these devratrons from rule on Ma1ne’s el1g1b1l1ty to recerve Chrld Care and Development Block Grant 
(CCDBG) fundrng (whrch 1s the prrmary source of fundrng for CCSP) 

OCFS 1s also concemed about the provrsrons of thrs brll whrch would allow for staff to be hrred 
condrtronally for up to 90 days Thrs could mean an rndrvrdual whose background makes them unsafe to 
care for chrldren could be provrdrng drrect care for chrldren for up to three months before those concerns 
are recognrzed through a background check Th1s undermrnes the safety of chrldren and creates concern 
for complrance Wrth CCDBG Whrch requrres comprehensrve, fingerprrnt-based background checks 45 
CFR 98 43(1) requrres crrmrnal background checks “pr1or to the date an 1nd1v1dual becomes a chrld care 
staff member of the provrder ” Furthermore, the brll references the Marne Background Check Center 
whrch 1s not utrlrzed for background checks of ch1ld care staff Currently the average tumaround trme 
for a chrld care provrder background check rs between four and seven days 

OCFS 1s also concemed that Marne would be out of complrance wrth federal regulatron 1f rt could no 
longer publrsh rnformatron about provrders on a publrcly accessrble webslte CCDBG (§98 l6) requrres 
that the State make results of provrder monrtorrng avarlable 1n a consumer-frrendly and easrly accessrble 
manner §98 33 requrres the results of monrtorlng and rnspectrons for all el1g1ble and lrcensed chrld care 
provrders be posted publrcly rn a trmely manner for consumers to revrew 

The changes proposed 1n thrs brll also rrsk CCDBG fundrng by modrfyrng the lrcensrng term and 
lrmrtrng the Departrnent’s abrlrty to rnspect all aspects of the program when rnvestrgatrng a complarnt 
Annual monrtonng of provrders rs a requrrement under CCDBG §98 42(b)(2)(B)(11) requrres “not less 
than amrually, an unannounced rnspectron for complrance Wrth all chrld care lrcensrng standards, Whrch 
shall rnclude an rnspectron for compllance Wrth health and safety and fire standards ” In addrtron, by 
l1m1t1ng the oversrght of the lrcensrng team when respondrng to a complarnt, the Department would be 
unable to address anythrng not contarned 1n the complarnt, regardless of the srgnrfrcance Thrs rncludes 
lack of workrng smoke detectors, lack of adequate staffing, physrcal plant safety concems, etc OCFS 
belreves the current renewal process and response to complarnts allows for regular confinnatlon that the 
provlder 1s meetrng all l1cens1ng requrrements, many of Wl'11Ch are rntegral to the health and safety of the 
chrldren 1n the prov1der’s care
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OCFS also has concerns Wrth the provrsron of thrs brll that would allow provrders to charge parents 
recervrng CCSP the drfference between what 1s pard by the Department and the provrders cost for non- 
CCSP chrldren Th1s too would endanger CCDBG fundrng as 1t vrolates the current federal regulatron In 
addrtlon, 1t would further l1m1t the ab1l1ty of famrlres Wrth low rncome to access hrgh quahty chrld care 
for therr chrldren, whrch 1s the very barrrer we seek to address w1th CCSP 

OCFS also has srgnrficant concems about changes to the current staffing ratros for provrders OCF S’ 
current requrrements for staffing were promulgated 1n the rules to balance the need for approprrate 
supervrsron of very young chrldren and reasonable staffing requrrements for provrders OCF S belreves 
that chrld safety and wellberng 1s of the utmost concern grven that parents are entrustmg thelr chrldren to
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the care of these prov1ders, and we beheve that 1ncreas1ng ratlos W111 r1sk the safety of chlldren and the 
trust of parents m the system 

OCFS’ exrstmg rules, pol1c1es, and procedures are 1ntended to ensure the safety and we1lbe1ng of 
chlldren served 1n the State’s Chlld care prov1ders and we beheve that portrons of th1s b1l1 would create 
slgnrficant rrsk The port10ns of th1s b1ll that would put Mame out of comphance w1th CCDBG 
requlrements would llkely result 1n a financlal penalty that would have a dlrect negatlve lmpact on the 
State’s ab1l1ty to serve chlldren and famrhes through CCSP 

F1nally, OCFS has already lmplemented several of the components outlmed 1n th1s brll, for example, 
OCF S 1s already paylng prov1ders at the 75*“ percentlle of the market rate and prov1d1ng 35% add1t1onal 
subsldy for chlldren w1th spec1a1 needs 

Thank you for your trme and attentlon I would be happy to answer any questlons you may have and to 
make myself avallable for questlons at the work sesslon


