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Testimony in support of LD 1774 
“An Act Exempting Certain Emergency Distributions and Emergency Savings Accounts 

D 

from Taxation” 

Senator Grohoski, Representative Perry, and Distinguished members of the Committee on .

‘ 

Taxation, my name is Amy Arata and I represent House District 104 which includes New 
Gloucester and part of Gray. 

It’s my pleasure to present LD 1774, “An Act Exempting Certain Emergency Distributions and 
Emergency Savings Accounts from Taxation.” _

I 

The intent of the bill is to bring the state of Maine into conformity with the federal Consolidated 

Appropriations Act of 2023, also known as the 2023 Omnibus Appropriations Bill. Doing so 

will help Mainers save for emergencies such as the excessively high heating fuel prices we 
experienced last winter or medical emergencies for themselves and their families. This federal 

Act is 1,653 pages long, and very complicated. If you think Maine’s statutes are hard to 
understand, they’re easy compared to federal legislation! Nevertheless, I’ve included excerpts 

from the Act in order to clarify what LD 1774 is attempting to accomplish and to help you follow 
along. I apologize for the small type that may be hard to read. 

Page 838, Section 115 pertains to Withdrawals for Certain Emergency Expenses. This allows 

individuals to withdraw up to $1000, without the normal 10% penalty or taxation, to meet 
unforeseeable or immediate fmancial needs relating to necessary personal or family expenses = 

from eligible retirement accounts. The $1000 may be repaid and withdrawn again once per year. 
I was unable to find the definition of “eligible retirement accounts” in the Consolidated 

Appropriations Act of 2023, but research of media coverage has indicated that these are 401(k) 

and 403(b) plans only. This proposal, LD 1774, would require Maine to also forego any taxes 
that would otherwise be due for such an emergency withdrawal. -

. 

Page 859, Section 127 pertains to Emergency Savings Accounts Linked to Individual Account,
~ 

fl;_ an _s. The Pension-Linked Emergency Savings_Account is a new type of account that will be 

linked to 401(k) and 403(b) retirement plans. Participants can contribute up to 3% of their ~ 

compensation, and the maximum total contributions can total $2500. Plan sponsors, or 
employers, may offer to enroll participants or may automatically enroll them. Employer 
matching funds go to the retirement account, not to the emergency savings account. .-



Participation is voluntary for both the employer and employee. Highly compensated employees, 

which are those who make over $150,000 per year, are not eligible. Pension-Linked Emergency 
Savings Accounts will be designated as Roth accounts, which means that after-tax income is used 

for contributions, but that any capital gains, dividends, or interest earned will not be taxed. This 

is a part of the federal law that LD 1774 asks you, the taxation committee, to conform with, in 
order to incentivize Mainers to have these emergency accounts. 

In addition to the Emergency Heating Assistance bill that this legislature passed, there is also 

interest in the idea of a Paid Family and Medical Leave Program. However, an actuarial study 

showed that such a program would cost between $266M and $636M per year. Employers have 
expressed concem that the program could be misused and make their businesses less competitive 

than their peers in other states. Mainers may also oppose the program when they realize how 
much will be deducted from their paychecks, even if they never use the program. However, 

having a plan for emergencies is important, and LD 1774 would incentivize individuals to save. 
for emergencies along with retirement, and I urge you to support it. 

Thank you and I ’d be happy to answer any questions. 

Respectfully, 

Amy Arata 
State Representative
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other purposes. 
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I/le United Slnles ofAnwI1' ca» in Cungress assembled‘, 
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td) AMENDMEl\"l‘ or EMl"l.OYEE Rermeinsnr Income SEUURITY 
ACT 01-‘ 1974.--Subsection (la) ol‘ section 408 of the Employee Retire- 
anont lncomo Sccuritty Act ol‘ 107-t (29 U.S.C. l108(h)) is omondod 
hy milling at the eml he following new purugrnpli: 

"(2l) Tho provision oi‘ n do mimmis financial incentive 
described in suction 401tk)(1l)(A) or suction 408(h)(12)tA) oi‘ the 
Internal Revenue Code oi‘ 1986." . 

(e) l9l*l'l-:(1'l'|vl-: DA'|'1':.--The amendments mudu by thin rlt-lt.'l;lOl1 

shall apply with respect to plan yours beginning utter the (late 

of enactment of this Act. 
SEC. U4. Dl§FERRAL OF TAX F011 (lEl"t'l‘A.lN SALES OF EMPLOYER 

S’1‘0Cli T0 EMPLOYEE STOCK 0\YNEliSB1l-‘ PLAN SPON- 
SORED BY S COlll’0llA'I‘l0N. 

tn) lN GENERAL.-—S0ctl0n 1t)42(c)(1)(A) is amended by striking 
“domestic G corporation” and insertinXI:‘dmnestic corpm'ation" . 

lb) 10 PERU!-)N'|‘ lJMl'l‘A'l‘l0N on PLIGATION or GAIN on SALE 
ox-* S (lO1ll’0ltA'l‘l(ll\' STO(!l(.—Sect;i0n 1042 is amended by adding 
at thu end tho t'ullu\ving no\v subsection: 

"(h) /\l’l’LlCA't‘lON 01-‘ S1-IC’l‘lIJN T0 SALE or Srocn n\' S Ct)ltl't)ltA- 
'1‘|0N.—In the case oi‘ the sale of qualified socurilios oi‘ an S corpora- 
tion, the oluction under subsection (al mny he made with respect 
to not more than 10 percent oi‘ the amount realized on such enlo 
for purposes of determinin§ the amount of gain not recognized 
and the extent to which ti at ell) the amount 1-enlisted on such 
enle exceeds the cost of qualified replacement property. The portion 
ol‘ adjusted bneis that is properly ollocnble to tic portion of the 
amount realized with respect to which the election is nnule under 
this subsection shall bu taken into account for purposes oi‘ the 
preceding sentence" . 

(0) EFI-‘I->c'rl\'I-2 l)A'rl-3.-—'l‘he amendments made by this section 
shall npply to sales after December 31, 2027. 
SEC. H5. Wl'l‘llDl\AW)\LS FOR CERTAIN EMERGENCY SXPENBES. 

(n) IN GENERAl..--Parogi-npli (2) oi‘ section 72(t) is omondcd 
hy adding ut the end the following new suhpuragrnph: 

“(D DlS‘I‘RlBU'l‘tONS won ci=.n'rAm nmnnuexcv 
l~:xvnNsF.s.- 

"til IN GENERAI-.—-An_Y emergency personal expense 
distribution. 

“(ii) Armu/n. LIMl'l‘/t‘l‘lt)N.—~1\l0t more than 1 die- 

trihution per calendar year may he treated an an emer- 
gency personal expense distribution by any individual. 

(iii) DOLLAR l.lMt'l’A'l‘ION.-—~'l‘ho amount which may 
bo treated as an OIHBTFOIICY personal cxponso distribu- 
tion by any individun in any calendar year shall not 
exceed the lesser of $1,000 or on amount equal to 

the excess of- 
“tll the individual's total nonforfoitahle 

accrued benefit under the plan (the individ\1al‘s 
total interest in the plan in the case of an incli- 
vldunl retirement plan), determined as of the date 
of each such distribution, over 

"(Il) $1,000. 
“(iv) EM!-mo:-:NcY Pl-ZRSONAL oxri-:Ns|-1 l)l8‘I‘lllBU- 

'r10N.-~l"or purposes of this subparagraph, the term 
‘emergency personal expense distribution’ means any 
dintri ution from en applicable eligible retirement plan

1 

p. 955’
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toe defined in subparegraph (HiiVi)iUl to an individual 
for purposes of meeting nni'o1-eeeeable or immediate 
financial needs relating to necoesm-y personal or family 
emergency expenses. The mlministrntor oi" an 
applicable eligi lo retirement plan may rely on an 
omployoo‘s written certification thnt tho omployoo 
sntiellee the conditionn oi‘ the preceding sentence in 
determining whether any distribution is an emergency 
personal expense distribution. The Secretory may pm- 
vide ll? regulations for exceptions to the rule of the 
prccod ng sontonco in cases whore the plnn adminis- 
trator hue actual knowledge to the contrary of the 
employee's certification, and for procedures for 

iltll lensing cnsee oi‘ employee niisreprceuntatlon. 
"iv) 'l‘neA'men'r or rum oisriitoorioiss.-lr n dis~ 

tribution to on individual would (without regard to 
clause (ii) or (iii)) be on emergency personal expense 
distribution, a plan shall not be treated as failing 

to meet any requirement oi‘ this title merely hocunae 
the plan treats the distribution as an emergency per- 
sona expense distribution, unless the number or the 
uggregote amount of ouch distributions from all plane 
maintained by the employer (and any member oi‘ any 
controlled groulp which includes the employer, deter- 
mined as provi ed in suhparagraph \H)livi(ll)) to such 
individual exceeds the imitation determined under 
clause (ii) or (iii). 

“(vi) Aauomrr Dl$'l‘RlBU"l‘ED MAY on REPAllI,—Rules 
similar to the rules of subparagraph lH)(\-) shall up ly 

with rca ect to an individual \vho receives u distrilI), u- 
tion to which clause ii) applies. 

"(vii) LlMl'I‘ATl()N on sunsnqurmr o|e"nnnu- 
‘Hons.--Ii‘ a distribution is treated as an emergency 
personal expense distribution in any calendar your 
with respect to n plan of tho employee, no amount 
may be treated as such u distribution during the immo- 
dietely following 3 calendar years with respect to auch 
plan unless- 

"(l) such previous distribution is fully repaid 
to such plan pursuant to clause (vi), or 

"(ID the aggregate oi‘ the elective deferrals 

and employee contributions to the plan (the total 
amounts contributed to the plan in the case of 
on individual retirement plan) subsequent to such 
previous dietribution is at least equal to the 
amount oi‘ such previous distribution which has 
not been so repaid. 
“tviii) SPECIAL nULE8.—Rules similar to the rules 

of eubclnuses (H) and (IV) of enbpnrogroplr (l-l)(vi) shnll 
gpply to any emergency personal expense distribu- 
ion." . 

ib) CROSS-REFERENCE.--See section 311 oi‘ this Act for amend- 

xiaentlto section 72(t)(2z(l*}_)év)£I)boi; tha 
t 

Igternnl Revenue Code of 
86 imltmg re aymen o

‘ 
e ri u ion 0 yearn. 

(c) E1‘-‘l-‘1=:c'r1l) 'i-I DA'm.--'l‘l1o amendments made by this suction 
shall apply to distributions made aiter December 3|, 2023. 

/A
93
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pl'0%l'l‘tl11 from which o qualified rollover contribution is 

mot e under subpuregroph (C) shell be treated in the same 
nmnnor as the enrninga nnil contributions of u Roth IRA 
from \vhich n qualified rollover contribution is mode under 
oubxnrugruph (A).” . 

(2) l’l'LlCA'l‘lON OF CON’l‘ltll.lU'l‘lON LlMl'I‘A'l‘lONS-—-— 

tA) lN fll-:N|-1lrA|..—Section 408A(c)(5)(B) is amended- 
(i) by sl.rikinF “A quuliiierl rollover contribution" 

and inserting the ollowing: 
"(i) IN 0l=;NERAI..—A quulitied rollover contribu- 

tion" 
, 
nnd 

(ii) by adding at the and the following: 
“(iii EXGEIYPION ron IIOLLOVERS mum Qul\|.||-‘mu 

TUITION rnoou1ms.—Glause ti) shall not apply to any 
qualified rollover contribution described in subsection 
(e)( 1 )(C).“ . 

(B) W/\rv1=.n or nor!-1 um INCOME I.lMI'rArl0N.—SeoLiun 

¢tO8A(e)(3) is amended by adding at the end the following 
new subpurugruph: 

"(El Sr|~:c1,u. nou»: ron CERTAIN 'rin\Nsi-nus room 
QUl\LlFlED TUITION v1ioom\.\»xs.-The amount; deter-mineil

u inder suhparngraph (A) shall he increased by the lesser 
0 __.- 

"(i) the amount oi‘ contributions described in sec- 
tion 529(e)(3l(E) for tho taxable year, or 

“(ii) the amount of the reduction determined under 
such subporagraph (determined without regard to this 
subpnrligruplil/' . 

(0) In-zrom-mo. eotion 62%!) in nmeIidell—— 

(1) by striking "Each officer" and inserting the following: 
"(1) IN G1-}Nl.'2RAL.—E£\ch oflicer“

, 

(2) by 
striking “by this subsection" and inserting “by this 

puro “oar” , and 
E3‘ 

) y adding at tho 0nd the following new paragroghz 
"(2) Ronnoven DlS'l‘l'tlI!il'l‘lONS.--In the cuso of any distri u- 

tion described in subsection (c)t3l[E), the otiicor or emploivee 
having control of the qunlified tuition progrom tor their ee- 

ignee) shall provide a report to the trustee of the Roth IRA 
on which the distribution is made. Such report shall he filed 
at such time and in such manner as the Secretary may require 
nnd slml] include information with respect to the contributions, 
distributions, and earnings oi‘ the qualified tuition program 
as of the date oi‘ the istribution described in suisectiun 
(o)l3)(A), together with such other matters us the Secretary 
may requiref’ . 

til) El-‘I-‘i-20't'l\'l-: DA'l‘l§.—The amendments made hy thin section 
shall npply with respect to dint-zihutiona nfier December 31, 2028. 

SEC. 127. EMERGENCY SAVINGS ACCOL'1\l'l‘8 LINKED T0 INDIVIDUAL 
ACCOUNTPLANB. 

(u) EMPLOYEE PENSION Bemarrr PLANS.—Secti0l\ 3 oi‘ the 
Employee Retirement Income Security Act: oi‘ 1974 (29 U.S.C. 1002) 
is nmended by adding at the and the following: 

"(/15) PENSION-LINKED Emenoeucv SAVINGS ACC'OUN’l‘.-—ThE 

term ‘pension-linked emergency savings account’ means a short- 
term savings account established and maintained as part of 
an individual eoeount plan, in accordance with aoetion 80!, 

1” 
.
aw
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on behalf of an eligible participant (us such term ls defined 
in section 801(b)) that- 

"(A) is n designated Roth account {within the mooning 
of section 402A of the internal Revenue Code oi‘ 1986) 
and accepts only nrticipant contributiomi, as described 
in section 801(d)i1)i) A), which are desifnnted Ruth cuntrihu~ 
Liege subject to the rules oi‘ section 02A(e) oi‘ such Codo; 
nn 

“(Bl meets the requirements oi‘ port 8 oi‘ subtitle B." . 

t h) Pl-:NsmN-|.IN|um EMERGENCY Savmns /t(2t20l7N‘l'S.-— 

(1) in (iRNE|tAL.--Subtitle B oi‘ title I or the Employee 
Retirement Income Security Act oi‘ 1974 (29 U.S.C. 1021 at 

seq.) is amended by adding at the end the ibllowing: 

“PART 8—PENSION-LINKED EMERGENCY 
SAVINGS ACCOUNTS 

“SEC. Bill. PENSION-LINKED EMERGENCY SAVINGS lt(l(l()UNTS. 
"(a) lN Gim|:n.\1..-A plan sponsor of an individual account 

plan may- 
"(1l include in such individual account plan n pcnsiun~ 

linked emergency savings account meeting the requirements 
(ifsulisection (c); and 

“(2)(A) offer to enroll an eligible participant in such pen- 
sion-linkecl emergency savings aecmmt; or 

"(Bl automatical y enroll an eligible ‘participant in such 
account Jzursunnt to an automatic contri ution at-rvnigomont 
describe in paragraph (2) oi‘ subsection (cl. 
"t h) E|.mnn.n P.\a'rwnn\n'r.— 

“(ll IN GI-INER/\l..—Fm‘ purposes oi‘ this part, the term 
‘eligible participant’ with regard to an individual account plan, 
means an individual wh0—- 

“(Al meets any ego, service, and other eligibility 

requirements ol‘ the plan; and 
"(Bl is not a highly compensated employee. 

"(2) Eucmuz PARTICIPANI‘ wuo BECOMES A nmumr com- 
Pl~)NSA'l'EI) EMPLOYEI-).—N0t\vithstnnding paragraph (1)(B), an 
individual who is enrolled in a pension-linked emergency 
savings account and thereafter becomes a highly compensated 
employee mag not make fin-ther contributions to such account, 
but retains t e right to withdra\\' any account balance oi‘ such 
account in accordance with subsection (cl(1)lA)(ii)- 

“(3) l)EFlNl'I‘l0N.-—F0!‘ purposes oi’ this subsection, the term 
‘highly compensated employee has the meaning given the tenn 
in section ri 4(q) of the internal Revenue Code of i986. 
“(cl AC(7OUN'I‘ REQUIRI-.’MEN'l’S.— 

“(l) IN G1-:NBRM..—A pension-linked emergency savings 
account/— 

“I A) shall- 
“(i) not have a minimum contribution or account 

balance requirement; 
“(iii allow for withdrawal by the participant of 

the account balance. in whole or in part at the discre- 
tion oftha participant, at least once per calendar month 
and for distribution oi‘ such withdrawal to the partici- 
pant as soon as practicable from the date nn which 
the participant elects to make such withdratval; and 

f.;v 1013, ll flto/"3 

oi/e~r 4.1;‘), 900 
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"(lli) bo, as selected by the plan sponsor, hold 
as cash, in an interest-hearing deposit account, or in 
an investment product-— 

"(ll designed to- 
"tnal maintain over the term oi‘ the invest- 

ment, the dollar value that is otual to tho 
amount invented in the product; and 

"(bb) preserve principal and provide a 
reasonable rate oi‘ return, whether or not such 
return is guaranteed, consistent with the need 
for liuuidltv; and 
“(lI) offered by a Sl;ate- or federally-regulated 

linaneial institution; 
"(Bl may be snhiect to as permitted by the Secretary, 

reasonable restrictions; and 
“(C)(l) may not, for not loss than the first 4 withdrawals 

of funds from the account in a plan year, he auhjcct to 

an)‘ fees or charges sololy on the basis of such u \vithdrawal; am 
"(ii) may, for any subsequent withdrawal in a plan 

year, bo subject to reasonable foes or charges in connection 
with such a withdra\\'al, including reasonable reimburse- 
ment fees imposed for the incidental costs 01' handling 
of paper checks. 
"(2) I-.sTABusH.\xax'r AND '1-mu1u\'A'1'|0N or ACCOUN‘I‘.— 

“(A) ESTADl.ISHMEN'1‘ or ACCOU'N'I‘.—--The pension-linked 

emervency savings account feature shall be included in 
the plan document ot‘ tho individual account plan. Such 
individual account plan ehall-— 

“(i) separately account For contributions to the Fon- 
eion-linlted emergency savings account of tho ridi- 

ridual account plan and any earnings properly allo- 
cable to the contributions; 

“(iil maintain separate reeordkeeping with respect 
to each such pension-linked emergency savings 

account; and 
"(iii) allow withdrawals from such account in 

accordance with section 402A(e)(7) of the lntcmal Rev- 
enue Code of 1986. 
"(Bl 'l‘ERMINA'l‘l0N 0|-‘ ACCOUNT.-—~A plan sponsor may 

terminate the pension-linked emergency savings account 
feature ofan individual account plan at any time. 

(d) Accounr CON'l‘RIBU‘l‘l0NS.—- 
"( 1) LIMIT/\'l‘lON.— 

“(Al in Glmalmn.-Sulgiiect to subpara‘;-raph (B), no con- 
tribution shall be accepte to a penslon- inked emergency 
savings account to the extent such contribution would cause 
the portion of the account halanco attributable to partici- 
pant: contributions to exceed the lesser ot' —- 

"(i) $2,500; or 
"(ii) an amount determined by the plan sponsor 

of the pension-linked emergency savings account. 
In the case of contributions made in taxable years begin- 
ning alter December 31, 2024, the Secretary shall acyuat 
the amount under clauso (i) at the samo time an in 

the same manner as the adjustment made by tho Secretary
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of the Treasury under section 415ld) oi‘ the Internal Rov- 
onue Code of W86, except that the base period shall be 
thedcnle:\dnr quarter beginning J 

‘ulyl Ii 
202. . Any iuciieuso 

un er tio irecet ing sentence wiiei s not a multip o oi‘ 

$100 shall iae rounded to the next lowest multiple of $100. 

t ib 

"g-i) <!0N _'|‘ltll?_lJ'rl(§s.—-‘Po the extent any con; 
r u on 1e penu|un- lll (e emergency savmgs acooun 
of n piarti lcipout for-lu‘lA1 )>2blo year would exceed the limita- 
tion o su nnragrap i 

“til in the case of u pmticipant with another (les- 
igunted Roth nccount under the individual account 

plan, ouch plan may provide tlmt—-
_ 

(1 the purt1cl\1Jnnt may elect to mcrenae the 
pn:'lLicipnnt’s contri utiou lo such other account; 
an 

“(Ill in the absence of such n participant elec- 
tion, the poi-l-icipunt is deemed lg have eloclc;i 

lo increose tie participant's contri utions to sun 
other account at the rote rlt which contributions 
were being made to the pension-linked emergency 
savings account; and 
"(ii) in any other case, such plum shall provide 

thut such excess contributions wil not be accepted. 
"(2) /\U'l‘Ol\IA'I‘l(! oom'Innu'moN /\nmweun1-:n"r.-Foi- pur- 

|)UB9B of this section-— 
"(AI IN GENERAL.—-An automatic contribution arrange- 

ment described in this purngruph is an arrangement under 
which an eligible participant in treated as having elected 
to have the plan sponsor make elective contributions to 
n pension-linked emergency savings account at u partici- 
pant contribution rate that is not more than 3 percent 
oi‘ the compensation oi‘ the eligible participant, unless the 
eligible participant, at any time (subject to such renuunublo 
advance notice as is required by the plan administrator), 
nifirmatively elects to- 

"(i) make contributions at a different rule or 

amount; or 
“(iii opt out of ouch contributions. 

“(B) PARTIUIPANT CONTRIBUTION mmz.-For purposes 
of an uutomotic contribution arrangement describezl in 

aubpurngraph (A). the plan apunsor—- 
“li) shall select a participant contribution rate 

under such automatic contribution arrangement: that 
meets the requirements of subparagraph (A); and 

"(iii may amend (prior to the plan yenr in which 
an nmendlnent would take effect) ouch rote not more 
than once annually. 

"(8) DISCLOSURE or emu ADMlNlS'l‘iU\'1‘0R or coN'ru|eu- 
'1 IONS.-- 

“(Al 1N ouucnnu.-with respect to on individual 

account plan with a ension-linked emergency savings 
account feature, tho aci) ministrator of the plan shall, not 
less than 30 days and not more than 90 days prior tn 

date of the first contribution to the pension-linked emer- 

gency snvings account, including any contribution under
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nn automatic contribution zwrangeniont doscribud in sub- 
section td)i2), or the date of any adjustment to the partici- 
pant contribution rate under subsection id)i2)(B)l,ii), and 
not less than annually tliereafier, shall furnish to the 
participant a notice describing- 

"ii) the purpose oft e account, which is for short- 
tcrm’ emergency savings; 

‘(ii) the limits on, and tax treatment of, contribu- 
tions to tho pension-linked emergency savings account 
of the participant; 

"(iii) any fees, expenses, restrictions, or charges 
associated with such pension-linked emergency savings 
account; 

"(ivi procedures for electing to make contributions 
to or opting out oi‘ the pension-linked emergency 
savings account, for changini participant contribution 
rates for such pension-lin ed emer cney savings 
account, and for making participant \\'i5\(]l‘£\\V£li8 from 
such pension-linked emergency savings account, 
including any limits on frequency; 

"iv) as applicable, the amount of the intended con- 
tribution to such pension-linked emergency savings 
account or the change in the percentage n the com- 
pensation of the participant of such contribution; 

"(vii the amount in the emergency savings account 
and tho amount or percentage of compensation that 
a participant has contributed to the pensiowllnked 
emergency savings account; 

“(vii) the designated investment option under sub- 
section (c)(1)iA)(iii) for amounts contributed to the pen- 
sion-linkcd emergency savings account; 

"(viii) the options under subsection (e) for the 
account balance of the pension-linked emergency 
savings account alter termination of the employment 
oi‘ the participant or termination by the plan sponsor 
oi‘ the pension-linked emergency savings account; and 

“(ix) the ahilitg! of a participant who becomes n 
highly compensate employee (as such term is defined 
in paragraph (8) of subsection (h)) to, as described 
in paragraph (2) of such subsection, ivitlulraw any 
account balance from a pension-linked emergency 
savings account and the restriction on the ability oi" 

such n participant to make further contributions to 

the pension-lin ted emergency savings account. 
“(B) No'ncr~: REQUlREMEl\"l‘S.-—A notice furnished to a 

participant under suhparagraph (A) shall he- 
"(i) sufficien ly accurate and comprehensive to 

apprise the participant oi‘ the rights and ohligations 
o the participant with regard lo the pension-linked 
emergency savings account ufthe participant; and 

“(iii written in a manner ca culated to be under- 
stood by the average participant. 
"(Ci CONSOLIDATED NOTICES.—The required notices 

under suhpnragrnph (A) 
maiy 

he included with any other 
notice under this Act, inclu ing under section 404(c)(ii)(B) 
or 514(c)(3), or under section 401(k')(13)(E) or 414(\v)(4) 
of the internal Revenue Code of 1986, if such other notice
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is provided to tho pmtlcipalit at the thuo required for 

auc 1 notlco. 
“(4) EMr|.ovRR Mwrcnmo (ION'I'Rll!U‘l‘l0N5 'ro AN mmvmu/u. 

AL'(2OUN'l‘ PLAN FDR I-}Ml'l1O\'l'ili CONTRIBUTIONS TO A l'ENSl0N~ 
LINKED EMERGENCY SAVINGQ ACCOUNT.- 

"(A) IN GENERAL.-—lf an omployor mnkoa any matching 
contributions to an individual account plan of \vhich u 
pension-linked cmclkgcncy savings account is port, sub'cct 
to the limitations o pm-ngrnph (INA), tho employer shall 
make matching contributions on behalf of a participant 
on account of the contributions by tho participant to the 
pension-linked emergency savings account at the same rate 
as any other matching contribution on account of an elec- 
tive contribution by ouch participo.nt. The matching con- 
tributions shall he made to the participant's account under 
the individual account plon that is not the pension-linked 
emergency savings account. Such matching contributions 
on account 0|‘ contributions under mrogrnph (])(A) sboll 
not axcoad the maximum account balance under pnrugrnpll 
(IRA) for such plan yoar. 

"(Bi CO0RDlNA'l‘l0N RULE.--For pu1'p08e8 of any 
applicable limitation on matching contributions, any 
matching contributions made under the plan shall bo 
heated first as attributable to the elective deferrals of 
the participant other than contributions to a pension-linked 
emergency savings account. 

“(Ci MA'l‘(llllNG CON'l‘R1JJU'I‘lONS.—-F01‘ purposes of 
subparagraph (A), tho torm ‘matching contribution’ has 
the meaning given ouch term in section 401(m)(4) of the 
Internal Revenue Code oi‘ 1986. 

"(e) Accouwr BAl.AN(lE Arron TBRMlNATl0N.—Up0n termi- 
nation of employment of the participant, or terminnhon by the 
plan sponsor of the pension-linked emergency savings account, the 
pension-linked emergency savings account of such participant in 

on individual account plan shall- 
"(1) allow, at the olcction of the participant, for transfer 

by the participant of the account balance of such account, 
in whole or in part, into another designated Roth account 
of the Sarticipant under the individual account plan; and 

"( ) for any amounts in such account not transferred under 
paragraph (1), make such amounts available within a reason- 
able time to the participant. 
"(D Am“:-Anusn Runes.- 

”i1)]N (ll-2NElt,\L'.-A plan of which a pension-linked emer- 
gency savings account is part- 

“(A) may employ reasonable procedures to limit the 

frequonciy; or amount of matching contributions with respect 
to contri utiona to such account, solely to the extent nec- 
essary to prevent manipulation of the rules of the plan 
to cause matching contributions to exceed the intended 
amounts or frequency; and 

“(Bl shall not be required to suapfnd matching con- 
trihutiona following any participant wit drawal of contribu- 
tions, including electivo deferrals and employee contribu- 
tions, whether or not matched and whether or not modo 
pursuant to an automatic contribution arrangement 

Y6“!
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"(Ci MA'rUH|NG oom"n|ou'r|ons.-For purposes of 
subparugraph (A), the term ‘matching contribution’ has 
the manning given such term in section 401(m)(~l). 
"(7) Dis1*nmu'r|oNs.— 

“(A1 IN mtN|.tlo\L.—A pension-linked emergency savings 
account shall allow for withdrawal by the participant on 
whose behalf the account is established of the account 
balance, in whole or in part at the discretion oi‘ the partici- 
pant, at least once per calendar month and for distribution 
of such witlnlrawul to the participant as seen as practicable 
after the date on which the participant elects to make 
such witlnlrnwnl. 

“(Bl 'I‘naa'1'.\n~:n'r on ois'ra|au'rions.—Any distribution 
from a pension-linked emergency savings account in accord- 
ance with subplaragraph (Al- 

“(i) s all b treated as a qualified distribution 
tor purposes ol' sulJsect.ien id), and 

"(ii) shall be treated as meeting the requirements 
oi’ sections 401(k)(2)(l3)(i), 403(b)t7)tA)(i), 403tb)(11), 
and 457(£l)(1)tA). 

"(Bi Aoc0uN'1' aatanci-: /a-"rt-:1: 'ran.\n.w\'no.\' .- 
"(Al IN GI§NEl'tAL.—Up0n termination of employment 

of the participant, or termination by the plan sponsor of 
the pension-linked emergency savings account, the pension- 
linked emergency savings account of such participant in 
e defined contribution plan shall-— 

"(i) allow, at the election of the participant, for 
transfer by the participant oi‘ the account balance of 
such account, in whole or in part, into another dea- 

ifnated Roth account of the participant under the 
cfined contribution plan; and 

“(ii) for any amounts in such account not trans- 
ferred under pnragi-ugh (1), make such amounts avail- 
able within a reasona lc time to the partici ant. 
“tB) Pn0HmI'rION OF GEIYPATN '1‘RANSFEllS.—-‘kc amounts 

shall he transferred by the participant fmm another 
account of the participant under any plan oi‘ the employer 
into the pension-linked emergency savings account of the 
particiéiant. 

“( ) CO0Rl)INA’l‘l0N wmi sncrion 12.--Subparagraph 
(F) of section -t08A(d)(3) shall not apply (including by‘! 

ren- 
son of subsection (c)(4)(D) of this section) to any ro lover 
contribution of amounts in a pension-linked emergency 
savings account under subparagraph (A). 
“(9) Coonnm/mo.\' wrrn l)lS’l‘lllllU’i‘l0N 01-‘ excl-:ss maven- 

ll/\I.s.--lf any excess deferrals are distributed under section 
402lgl(2ltA) to n participant, such amounts shall be distributed 
first from any pension-linked emergency savings account oi‘ 

the participant to the extent contributions were made to such 
account for the taxable year. 

“(10) TREATMENT on ACCOUNT BALANCES.—-- 
"(A) IN 0|-1NERAL.—Except as provided in subparagraph 

(B), a diatribution from a pcnsion- inked emergency savings 
account shall not be treated as an eligible rollover distribu- 
tion for purposes oi‘ sections 401(al(.'<l1), 402(i‘), and 3405. 

"(Bl 'l‘BlrMlNA'1‘l0N.—ln the case of termination of 
employment. oi‘ the participant, or termination by the plan 

Y '70


