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Senator Carney, Representative Moonen and distinguished members of the Joint 
Standing Committee on Judiciary, greetings My name is Meagan Sway, and I am 
policy director of the American Civil Liberties Union of Maine, a statewide 
organization committed to advancing and preserving civil liberties guaranteed by 
the Maine and U S Constitutions On behalf of our members, I am here to testify 
against LD 494, which would impose dangerous and unlawful barriers preventing 
access to health care 

Every person who is pregnant faces two constitutionally-protected choices to 
continue the pregnancy or terminate it The decision not to have an abortion is 
simultaneously a decision to continue the pregnancy to term and give birth, and the 
decision to have an abortion is a decision to end the pregnancy These bills would 
return us to the day when MaineCare would provide coverage for only one of these 
two constitutional decisions 

Providing coverage for pregnancy but not abortion-related care would violate Article 
1, Section 1 of the Maine Constitution, which guarantees all people in Maine the 
right to liberty and safety, because it would coercively interfere with a person’s 
decision regarding whether or not to continue with a pregnancy 

As the Law Court has recognized, the right to make intensely personal decisions 
about one’s body, one’s health, and one’s intimate relationships, free from 
unwarranted government interference, is a fundamental constitutional right
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protected by the Ma1ne C0nst1tut1on 1 The dec1s1on to cont1nue or termlnate a 

pregnancy hes at the core of that r1ght 2 

By prov1d1ng coverage for all necessary med1ca1 expenses for patlents who dec1de to 
cont1nue a pregnancy but wzthholdmg coverage for pat1ents who dec1de to termmate 
the1r pregnancy, the state would be 1mpos1ng coerc1on on th1s most personal of 
dec1s1ons Forcmg or coerc1ng a person to carry the1r pregnancy to term aga1nst 
the1r W111, delay1ng them access to necessary abortlon care, and/or compell1ng them 
to make dangerous sacr1f1ces 1n order to afford abort1on ]eopard1zes the1r r1ght to 
pursue and obta1n her own l1berty and safety 

In add1t1on, th1s leg1slat1on would allow the State to d1scr1m1nate agamst people 
who dec1de to obta1n an abortlon as compared to people who dec1de to cont1nue a 

pregnancy, 1n v1o1at1on of Art1cle 1, Sect1on 6-A of the Ma1ne C0nst1tut1on 3 

By fund1ng only one of two mutually exc1us1ve opt1ons for a patlent populat1on that 
are dependent on that fund1ng, LD 494 would take the dec1s1on away from the 
pat1ent, who 1s 1n the best pos1t1on to dec1de what 1s best Th1s b1ll would 1mpose 
substant1al harm on Ma1ners 1n need of medlcal care and would v1olate the Ma1ne 
C0nst1tut1on To ensure that all people 1n Ma1ne, regardless of the1r 1ncome and 
regardless of the source of the1r health 1nsurance coverage, have access to abort1on 
care, we urge you vote ought not to pass
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1 See Doe I v Wtlltams, 2013 ME 24, 1[1[ 64-65, 61 A 3d 718 (both state and federal const1tut10n 
rec0gn1ze fundamental r1ghts “to marry, to have ch11dren, to d1rect the educatlon and upbr1ng1ng of 
one’s chlldren, to marltal pr1vacy, to use contracept1on, to bod1ly 1ntegr1ty, and to abort1on ”), cf 
Danforth v State Dept of Health and Welfare, 303 A 2d 794, 800 (Me 1973) (“It seems clear beyond 
the poss1b1l1ty of dlspute that the C0nst1tut1on of Mame recognlzes th1s r1ght of the parent to custody 
of h1s ch1ld and affords 1t 1ts protect1on ”) 

2 See Doe I, 2013 ME 24, 11 65, 61 A 3d 718, see also Women of State of Mmn by Doe v Gomez, 
542 N W 2d 17, 27 (M1nn 1995) (“We can thlnk of few dec1s1ons more 1nt1mate, personal, and 
profound than a woman’s dec1s1on between ch11db1rth and abort1on ”), Comm To Defend Reprod 
Rzghts v Myers, 29 Cal 3d 252, 625 P 2d 779, 793 (1981) (character1z1ng the rlght of reproduct1ve 
cho1ce as “c1ear1y among the most 1nt1mate and fundamental of allconst1tut1ona1r1ghts”) 

3 In 1963, Ma1ne adopted Art1cle 1, Sectlon 6-A of the Ma1ne C0nst1tut1on, Wl'11Ch prov1des 
“D1scr1m1nat1on aga1nst persons proh1b1ted No person shall be deprlved of l1fe, l1berty or property 
wlthout due process of law, nor be demed the equal protect1on of the laws, nor be den1ed the 
enjoyment of that person's c1v1l rlghts or be d1scr1m1nated aga1nst 1n the exerc1se thereof ”
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