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LD 1621 An Act Regarding Environmental Justice 

Senator Brenner, Representative Gramlich and members of the Enviromnent and Natural 
Resource Committee, my name is Sean Mahoney and I am the Vice-President of the 
Conservation Law Foundation. I appreciate this opportunity to testify in support of LD 1621, 
“An Act Regarding Envirornnental Justice.” 

CLF, founded in 1966, is a public interest advocacy group that Works to solve the environmental 
challenges that threaten the people, natural resources and communities in Maine and across New 
England. In Maine for almost four decades, CLF is a member-supported organization that has 
worked to ensure that laws and policies are developed, implemented and enforced that protect 
and restore our natural resources, are good for Maine’s economy and environment, and address 
the climate crisis in a manner that recognizes the fierce urgency of that crisis, as well as the need 
to do so in a just and inclusive way. 

As you well know, last year the Committee considered and voted ought to pass on a bill, LD 
2018 that proposed in sections 3 and 4 almost identical language as is before you today in LD 
1621. That bill, which also included a provision for intervenor funding for those interested but 
financially unable to participate in proceedings before the Maine Public Utilities Commission, 
was enacted by the 130*“ but the provisions concerning funding before you today were removed 

by the Appropriations Committee in an amendment and ultimately, LD 2041, the last-day errors 
bill, removed those two sections altogether. 

We are enonnously grateful then that Speaker Talbot-Ross, along with members of this 
Cormnittee including the chairs, Representatives Doudera (the sponsor of LD 2018 last year), blob be, 
Bell and Bridgeo and Senator Carney, and other legislators have taken up this important 
legislation in the 131“ Legislature. As we did last year, We strongly urge its adoption and 
ultimately its full and complete funding. 

Maine’s decision-making agencies must ensure the fair treatment and meaningful involvement of 
all people with respect to the development, implementation, and enforcement of environmental 

laws, rules, regulations and policies. The Legislature expressly recognized the need to 
incorporate equity considerations into decision making by state agencies in 2021 when it enacted 
Public Law 2021, Chapter 279, requiring the Govemor’s Office of Policy Imiovation and the 
Future (GOPIF) to develop and submit a report to this Committee and the Committee on Energy, 
Utilities and Technology including recommendations on methods of incorporating equity
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considerations into actions at the DEP, PUC, and other state agencies. That report was submitted 
on February 25, 20221 and led to last year’s LD 2018. 

The bill before you today will provide the same beginnings of a framework for a more 
meaningful engagement of environmental justice populations in the procedural aspects of 
pennitting and decision making before the Department of Environmental Protection. It puts 
Maine on a similar path as a few other states, including Vermont and Massachusettsz , as well as 
the federal government3 , who have all recognized the importance of procedural and substantive 
reforms to address longstanding inequities faced by enviromnental justice populations. CLF 
wholeheartedly supports LD 1621. 

As with most bills, CLF also.believes that LD 1621 could be strengthened, and we have attached 
a version of the bill with suggested language to do so. In short, the additional language would do 
the following: 1' inc §§\t'.’> 

1. Add to the definitions section of the bill definitions for “en romnental benefits”
, 

“environmental burdens” and “environmental justice ’; 

2. Requires the Department to create and adopt an Environmental Justice Community 
Engagement Plan that sets forth how the Department will provide meaningful 
involvement in the Department’s decision making process; 

3. Requires the Department to take into account the cumulative impacts on 
enviromnental justice populations in its decision making process; 

4. Establishes an Enviromnental Justice Advisory Council; and 
5. Provides dates certain for developing the rules called for by the legislation. 

As noted above, we are enormously grateful to Speaker Talbot Ross and the other sponsors of 
LD 1621. This bill is a good and necessary step forward and we are committed to continuing to 
work with this and future Legislatures and the Department in continuing to move Maine forward 
in terms of providing enviromnental justice and equity for all Mainers. 

1 Govemor’s Office of Policy Innovation and the Future, “Report on Equity Considerations in Decision Making,” 
February 25, 2022, https://wWw.maine.gov/tools/whatsnew/attach.php?id=6869935&an=l. 

2 See https://legislature.vermont.gov/D0cuments/2022/Docs/ACTS/ACTl54/ACTl 54%20As%2OEnacted.pdf and 
https://malegislature.gov/Laws/SessionLaws/Acts/2021/Chapter8. 
3 The Federal Govemment’s Justice 40 Initiative has made it a goal that 40 percent of the overall benefits of certain 
Federal investments flow to disadvantaged communities that are marginalized, underserved, and overburdened by 
pollution. https://www.whitehouse.gov/environmentaljustice[iustice4O/.
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 38 MRSA §349-C is enacted to read: 
§349-Q, Environn3_ent_aLj_ust_ig§ 

1. Definitions. As used in this section. unless the context otherwise indicates. the 
following terms have the following meanings. 

A. "Environmental justice" means the fair treatment and meaningful involvement of 
all people regardless of race. color. national origin or income with respect to the 
development, implementation and enforcement of environmental laws. rules, 
regulations and policies. Environmental justice see/cs to ensure the equitable a’istribution 

of environmental benefits and environmental burdens. 

B. "Fair treatment" means that no group of people bears a disproportionate share of 
the negative environmental consequences resulting from industrial,_governmental or 
commercial operations or policies. 

C. "Frontline communities" means those people and communities that experience the 
consequences of climate change first and to a greater degree than other people and 
communities. 

D. "Meaningful involvement" means, with respect to the department's decision-making 
process, that: 

(1) People and communities have an opportunity to participate in the 
decision-making process regarding activities that have the potential to affect the 
enviromnent or public health; 

(2) The department seeks out and facilitates the involvement in the 
decision-makingprocess of potentially affected people and communities; 

(_ 3) The contributions of people and communities to the decision-making process 
can influence the department’s decision making; and 

(_ 4) The department considers in its decision making the concerns and 
contributions of people and communities provided as part of the decision-making 
process, as well as anv cumulative impacts on those people and communities. 

E. “Environmental benefits” means the access to clean natural resources,_ 
including air, water, open space, and outdoor recreationalpfacilities and venues; 
healthv homes and builrlings; and environmental enforcement. 

F. “Environmental burdens 4" means any destruction, clamage or impairment of 
natural resources that is not insignificant. resulting from intentional or 
reasonablvforeseeable causes. including but not limited to, climate change, air 
pollution, waterpollution, improper sewage disposal, clumping of solid wastes 
and other noxious substances, excessive noise. activities that limit access to 
environntental benefits and natural resources, inadequate renzecfiatio/1 01: 
pollution, reduction of‘ g1‘ouna' water levels, impairment of water quality, 
increased,flooding or storm water /lows, and damage to inland waterways and 
waterboa’ies, wetlands, marine shores and waters, forests, and open spaces,/roin 
industrial, comnzercial or government operations or other activity that 
contaminates or alters the qualitv of the environment and poses a risk to public 
health. 

G. "Environmental justice principles ” means principles that support protection 
from environmental pollution and the abilitv to live in and enioy a clean and 

Page 1 - 13lLR1048(01)



healthy environment, regardless of race, color, income, national origin, or 

English language proficiency, which includes: li) the meaningful involvement of 
envirorm'1ental_iustice populations with respect to the developmentL

' 

implementation and enforcement ofenvironmental laws, regzilations and 
policies; and (ii) the equitable distribution ofenvironmcntal benefits and 
environmental burdens. 

The department shall ensure that persons in environmental justice populations and fiontline 
communities are provided with fair and equitable access to the department's 

decision-making processes under section 341-H. When the department makes decisions that 
have the potential to impact environmental justice populations concerning the development, 

implementation and enforcement of environmental laws, regulations and policies, it shall 
implement its community engagement plan at the beginning of any related process and it 
shall conduct and consider in its final decision a cumulative environmental benefits and 
environmental burdens analysis. The department shall adopt rules 
establishingprocedures to implement this subsection no later than July 31, 2024. 

A. Rules adopted by the department pursuant to this subsection must define 
"environmental justice populations." taking into consideration, at a minimum, median 
household income, race, ethnicity and English language proficiency; 

B. Rules adopted by the department pursuant to this subsection are routine technical 

rules as defined in Title 5, chapter 375, subchapter 2-A, except that the board shall hold 
a hearing in accordance with Title 5, section 8052 prior to the adoption of any rule 

proposed pursuant to this subsection. 

3. Enviromnental Justice Advisory Council. 

By December 1, 2023, the department shall establish an Environmental Justice Advisory 
Council. The department shall consult with the Environmental Justice Advisory Council, 

which shall provide recommendations to the department in developing the rules to implement 

this section and its environmental justice community engagement plan. The Environmental 
Justice Advisory Council shall be comprised of at least 7 and no more than 9 members. lvith 
three appointed by the commissioner, four by the Speaker of the House, and the remainder by 
the Governor. Members ofthe Environmental Justice Advisory Council shall be well- 
informed regarding environmental justice principles and shall serve until the adoption of 
final rules and an environmental justice community engagement plan. 

4. Environmental Justice Commimitv Engagement Plan. 

By July 31, 2024. the department shall create and adopt an environmental,iustice community 
engagement plan that describes how it will engage with environmental justice populations as 
it undertalres its decision making. The plan shall take into consideration the 

reconznzendations of the Environmental Justice Advisorv Council. The plan shall describe 

how the department will provide meaningful involvement in the department ’s decis1Ton- _ 

making process. 

Sec. 2. Appropriations and allocations. The following appropriations and 
allocations are made. 
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ENVIRONMENTAL PROTECTION, DEPARTMENT OF 
Maine Environmental Protection Fund 0421 

Initiative: Provides one-time funding for facilitator services, travel expenses, facility 
rentals and meeting expenses. 

GENERAL FUND 2023-24 2024-25 
All Other $150,000 $0 

GENERAL FUND TOTAL $150,000 $0 

Maine Environmental Protection Fund 0421 

Initiative: Provides fimding for one Public Service Coordinator I position, 2 Law Clerk 
positions, one GIS Coordinator position and associated position costs. 

GENERAL FUND 2023-24 2024-25 
POSITIONS - LEGISLATIVE COUNT 4.000 4.000 
Personal Services $210,522 $294,731 
All Other $9,219 $12,292 

GENERAL FUND TOTAL $219,741 $307,023 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 
DEPARTMENT TOTALS 2023-24 2024-25 

GENERAL FUND $369,741 $307,023 

DEPARTMENT TOTAL - ALL FUNDS $369,741 $307,023 

SUMMARY 
This bill enacts a provision that requires fair and equitable access to Department of 

Enviromnental Protection decision-making processes for environmental justice 

populations and frontline communities. The bill provides appropriations for various 
positions in the department and for facilitator services, travel expenses, facility rentals and 
meeting expenses. 
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