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Good morning, Senator Carney, Representative Moonen, and distinguished members of the
Committee on Judiciary. My name is Frank D’ Alessandro, and I am the Legal Services Director
of Maine Equal Justice. We are a civil legal services organization, and we work with and for
people with low income seeking solutions to poverty through policy, education, and legal
representation. Thank you for the opportunity to offer testimony in support of LD 691.

What This Bill Does
This bill would protect tenants from prohibitive application fees.

Why Maine Equal Justice Supports LD 691

Maine Equal Justice supports LD 691 because application fees make housing unavailable to low-
income tenants. Housing has become more and more difficult to find, leaving renters to compete
in a tight market where 41% are already cost burdened and on top of that are expected to be able
to afford numerous non-refundable application fees in hopes of finding a rental unit.! Practices
such as application fees that make housing inaccessible to low-income tenants are a gender
justice issue, a racial justice issue, an economic justice issue, and a children’s right issue.?

In addition, as recognized by the Secretary of Housing and Urban Development, the Screening
Reports that application fees pay for are often inaccurate:

Landlords typically use application fees to pay for tenant screening reports, and these
reports may have inaccurate information and questionable validity in predicting renter
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behavior... these renters my end up paying numerous application fees only to be
repeatedly rejected for this inaccurate information in their tenant screening reports.

As a result of the shortcomings inherent in the screening services paid for by application fees
the Secretary encourage rental housing providers to “Eliminate rental application fees or limit
application fees to only those necessary to cover actual and legitimate costs of services.”>

Cost-burdened Renters and Housing Shortages

Maine is facing a housing crisis that disproportionately affects renters. From 2001 to 2018,
“renter incomes grew by 0.5 percent” while “rents increased by 13 percent.”* According to
Pine Tree Legal Assistance, the number of complaints they received from clients concerning
rent increases quadrupled between 2019 and 2022. The end of rental assistance and the
unbridled rises in rental costs has led to at least 41% of tenants in Maine being “cost-
burdened” (spending more than one-third of their gross income on rent) and 20% of those
being “severely” cost-burdened (spending more than half of their income on rent).’ As of
2022, nationwide, at least 20% of renters are currently behind on payments.® Add to this that
Maine is somewhere between 20,000 and 25,000 housing units short,” and that nationally
there is “less housing available for rent and sale than at any time in 30 years,”® and what we
are left with is a recipe for disaster.

Abuse of Application Fees

Landlords will likely argue that application fees are necessary to off-set the cost of advertising
their rental unit, background checks, or to simply discourage applicants from shopping
around, but Vermont banned application fees over 20 years ago and Massachusetts banned
application fees almost ten years ago, and there has been no evidence of a significant increase
in costs accrued or burdened by the landlords.’

In the midst of a housing crisis sensible public policy means protecting tenants, reducing
discrimination and segregation, and improving access to safe and affordable housing.
Landlords absorbing such a minor cost associated with the business of leasing housing is
Justified by the societal benefits of improved and safer communities. °

Background checks typically cost between $15 and $40, and are often cited as the reason for
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an application fee. A nonrefundable application fee can range anywhere from $25 to $75
dollars and in most cases the tenant never knows if a background check was ever run if they
end up denied the unit'’. In addition to renters trying to save enough for first months rent and
a security deposit, they also must set aside enough to pay for the fees while applying for
apartments. Many Mainers live paycheck to paycheck, and many other Mainers (especially
elder and disabled Mainers) live on fixed incomes. Due to the tight housing market, many
renters have to submit numerous applications before being “accepted.” Every time an adult
low-income tenant pays an application fee it creates an additional financial burden to
accessing safe and quality housing.! In some cases, prospective tenants have been known to
spend hundreds of dollars in application fees and typically never hear back from a landlord.?
The abuse of application fees by landlords has led eight states and numerous municipalities to enact
policies on application fees. The Georgetown Journal on Poverty Law & Policy highlights the ways
that landlords can exploit the application fee system:

...received over 100 applications, for which it collected $50 each, for a single vacancy—or over
$5,000 in application fees to re-let a single unit. The potential to collect two or three times the
monthly rent for an apartment through the application and admission process may create an
incentive to repeat the screening and leasing process as often as possible, so as to maximize such
profits. This could induce landlords to decline renewal of expiring leases, shorten lease terms, or
more quickly pursue eviction over minor lease violations or delinquencies that have been
resolved.

Application Fees Disproportionately Affect Communities of Color and Women

People of color, specifically black female heads of households, face the greatest barriers in obtaining
housing and are disproportionately affected by application fees.'* A study done by Zillow.com showed
Black and Latinx renters “...must typically submit 50% more rental applications...than the typical white
or Asian renter.” In fact, nearly 40% of Black and Latinx find themselves submitting more than five
housing applications.*

Credit history, criminal history, and past evictions are the most common pieces of background
information used to deny applicants housing'®. As we know, these factors are not felt by communities
equally. Black, indigenous, and people of color are arrested, convicted, and incarcerated at higher rates
than white individuals even though white people commit crimes at comparable rates.'*This is all
contradictory to the research that shows how stable and affordable housing reduces recidivism rates'’ and
crime, especially survival crimes such as theft, trespassing and loitering, and prostitution.'® Several
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studies have demonstrated how credit history and credit scoring can both be discriminatory and
disadvantageous to people and communities of color. Nationally, Black individuals constituted
almost 20% of all adult renters but were nearly 33% of all eviction filings,'® and four out of
every five black renter lives in a county where landlords disproportionately file evictions against
Blacks.?® Black renters face serial eviction filings (eviction filed repeatedly against the renter at
the same address) at a rate of 14.9%, Latino/a have a rate of 13.2%, and Asians have a rate of
11.8%. All the while, whites have a rate of 9.8%.2! In general, women are nearly 16% more
likely to be evicted than men.?? But, in particular, Black women are twice as likely than white
women to have an eviction filed against them,?? they are more likely to have an eviction filed
against them that is dismissed, and they are the group most harmed by the current tenant
screening policies that blacklist an individual with even a single eviction.** Additionally, over
60% of Black women renters are cost burdened, making them even more vulnerable for eviction
filings.?

These national trends are also found in Maine. In Maine, Black women renters are filed
against for eviction at double the rate of white renters.2 Pine Tree Legal Assistance has
reported that 12% of the tenants they represent in evictions identify themselves as people of
color, though only 5% of Maine’s population is non-white. Similarly, Maine Housing data
shows that 34% of Maine’s homeless population is Black or African American even though
only 1.4% of Maine’s population is Black or African American.2’ It is clear that the
“threshold for filing against white renters is higher than the threshold for filing against black
and Latin[o/a] renters.”?® There can be no question that practices such as application fees are a
racial and gender issue.

Conclusion

Housing application fees impede and thwart the efforts to stabilize housing in Maine and
therefore Maine Equal Justice hopes the Committee will vote ‘ought to pass’ on LD 691.

We thank you for the opportunity to provide testimony and I am happy to answer any questions.
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