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Senator Carney, Representat1ve Moonen and dlstlnglnshed members of the Jomt _ N
- .Standing Committee on Judiciary, greetings. My name is M1chae1 Kebede, and [am = -

Policy Counsel for the American Civil Liberties Union of Maine, a statewide . =~ - .

' organ1zat1on comm1tted to advancmg and preservmg c1v11 11bert1es guaranteed by '
~:the Maine and U.S. Constitutions. On behalf of our- ‘members, I urgeyou to oppose

LD 576, 1eg1slat10n that would erode the const1tut1onal r1ghts of people accused of

cr1mes

The protect1ons that th1s b1ll seeks to repeal were enacted less than two years ago to
o protect the r1ghts of people accused of crimes.! Under current law, enacted in 2021
- & prosecutor can orly speak to an unrepresented defendant if three cond1t1ons are
. - met: First, “[t]he defendant has been informed by the court of the defendant's rlght
" -to counsel, including court- appoirnted counsel if the defendant is indigent.” 15 MRS-

§815(1)(A) Second; the court must expla1n to the. defendant the pendlng charges o

- the defendant’s right to remain silent, any. apphcable maximum and mandatory _

~ ‘minimum sentences, and the rlght to a tr1al by jury. 15 MRS §815(1)(B) F1nally, the ' '_
- .':defendant has to complete a wr1tten waiver of the right to counsel 15 MRS~ .
- '§815(1)(C). Two exceptions apply. Prosectitors may speak ! to! unrepresented : :

" defendants to offer them a chance to take partina diversion program; or to inform -

them that the charges agalnst them have been d1sm1ssed 15 MRS §815(2)(A) (B)

These protect1ons are necessary to ensure that people accused of crimes have t1me

" -and space to. stop and consider: the ramifications of proceedmg W1thout a lawyer .
- and perhaps to avoid a criminal conviction all together The stakes of an 1ll

! LD 1685 130t Leglslature, Maine House of Representatlves avallable a

cons1dered plea are s1mp1y too h1gh
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’ ;V‘M1sdemeanors Wthh can carry up- to one year: of jail t1me make.up approx1mately
80 percent of state criminal court dockets.2 The increase in misdemeanor cases over -
i :the past few decades has created an increasing administrative burden on courts and
. prosecutors Most misdemeanor charges are ‘resolved by plea deals. First
~ " appearance days are thus 1ncred1bly busy, harried affairs, where prosecutors, judges
- and defendants are all corralled into rap1d decision- maklng to get through the
i :‘docket as qulckly as poss1ble IR : ,

- But these f1rst appearance day dec1s1ons can have enormous l1fe alterlng effects A
o cr1m1nal record can prevent a person from- gettmg housing or employment or -
. sometimes even -education. The collateral consequences of a conviction, although

~ serious and far- reaching, are not often at the forefront of people’s minds as they are
N try1ng to get through a long and trymg docket call as- eff1c1ently as poss1ble

: '_.Indeed the. Slxth Amendment Center whlch the leglslature h1red to 1nvest1gate :
 this and other related issues, found that * although the courts’ advice of rights by
. video has many admirable qualities, few courts follow up with a colloquy to ensure
‘that defendants saw the video and comprehend the1r rights before waiving « counsel.
- Some prosecutors in-some jurisdictions engage in plea discussions with uncounseled
' defendants and some courts actlvely encourage such negot1at1ons 3

= :'VThIS b]ll proposes to return Ma1ne to that 1nadequate past We urge you to stand by
. our Sixth Amendment protect1ons Please protect the progress Malne has made and -
o Vote ought not to pass - o

o2 Amerlcan Bar Assomatlon Standmg_ Commxttee on EtthS and Profess1onal Respon51b111ty, Formal Opinion 486
May 9,2019, at 3 available at -

-https://www.americanbat. org/content/dam/aba/admlmstratlve/professmnal respon31b111tv/aba fo
rmal_opinion_486.pdf

=3 The Right to Counsel in Maine: Evaluation of Services Provided by the Maine Commission on Indlgent Legal

' Servzces, Slxth Amendment Center, at V, Apr. 2019, avazlable at https://legislature.maine, gov/doc/2905 '




