132nd Maine Legislature
An Act to Regulate the Use of Artificial Intelligence in Providing Certain Mental Health Services
L.D. 2082
An Act to Regulate the Use of Artificial Intelligence in Providing Certain Mental
Health Services

Amend the bill by striking out everything after the enacting clause and before the summary and inserting
in its place the following:

Sec. 1. 10 MRSA §1500-EE is enacted to read:

§1150-EE. Use of artificial intelligence intelligence to-assistinproviding-administrative supportand
supplementary support in therapy or psychotherapy prohibited unless provided by licensed
professional

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms have
the following meanings.

AB. "Artificial intelligence" means a machine-based system that, for explicit or implicit objectives, infers,

from the input it receives, how to generate outputs, such as predictions, content, recommendations or
decisions, that can influence physical or virtual environments.

BE. "Licensed professional" means an individual who holds a valid license or certificate issued in this
State to practice psychotherapy or behavioral health therapy, including:

(1) A licensed clinical psychologist as—defined—in—TFitle 34-B—section3801.—subsection3 licensed
pursuant to Title 32, chapter 56;

(2) A licensed clinical social worker as—defined-inTitle 32 section 7001-A-—subsection6 licensed
pursuant to Title 32, chapter 83;

(3) A licensed social worker as-defined-inTitle 32 section 7001-A_subsection8 licensed pursuant
to Title 32, chapter 83;
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(4) A licensed professional counselor as-defined-inTitle 32—section 18553 subsection15 licensed
pursuant to Title 32, chapter 119;

(5) A licensed clinical professional counselor as—defined-inTFitle 32 section—13851_subsection 2
licensed pursuant to Title 32, chapter 119;
(6) A licensed marriage and family therapist as—defined-in—TFitle 32 section—13851 —subsection7
licensed pursuant to Title 32, chapter 119;

(7) An certified alcohol and drug counselor as—deﬂned—mlﬁle%Q—seetl@q—GQ-O&A—wbseenen—é—epa
ion9 licensed or

certlfled pursuant to TltIe 32 chapter 81 and authorlzed to prowde therapv or psychotherapy
services;

2 fossi | ot st

(89) A licensed advanced practice registered nurse as-defined-inTitle 32section 2102 subsection
5-A licensed pursuant to Title 32, chapter 31;

10} A ifiod i . | st
D -Arecoverycoach:

(942) A psychiatrist—Forthe purposes-of this-subparagraph—psychiatristmeans-a physician licensed
to practice medicine under Title 32, chapter 36 or 48, subchapter2 who specializes in the diagnosis

and treatment of mental disorders. and
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CH. "Therapy or psychotherapy services" means services provided to diagnose, treat or improve an
individual's mental health or behavioral health.

4—Prohibition-of use2. Therapy or psychotherapy services through use of Internet-based artificial
intelligence prohibited. A person may not provide, advertise or otherwise offer therapy or psychotherapy
services, including through the use of Internet-based artificial intelligence, to the public unless the therapy or
psychotherapy serwces are prowded bv a licensed professmnal and involve therapeutic communication
with an |nd|V|duaI

3. Violation. A violation of subsection 2 by a person providing therapy or
psychotherapy services to the public is a violation of the Maine Unfair Trade Practices Act.
47. Exceptions. This section does not apply to:
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A. An artificial intelligence-based intervention that is used solely within a research project approved by
an institutional review board, as defined in Title 22, section 1711-C, subsection 6, paragraph G, and
conducted in compliance with all applicable federal protections for human subjects in research; and

B. An artificial intelligence-based intervention that is authorized or reimbursed under a program
administered by the United States Department of Health and Human Services, Centers for Medicare and
Medicaid Services, including demonstration waivers or innovation models, and conducted in compliance
with all federal laws and regulations.

C. The use of artificial intelligence by a health carrier, health plan, managed care organization,
utilization review organization, or third-party administrator for purposes of claims processing,
utilization review, care management, quality improvement, fraud detection, network management,
or payment determinations, provided that such use does not involve therapeutic communication
or the delivery of therapy or psychotherapy services directly to an individual.
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