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The Brennan Center for Justice at New York University School of Law welcomes
the opportunity to testify in support of L.D. 1787, An Act to Strengthen the Maine
Clean Election Act. For more than twenty-five years, the Brennan Center’s
nonpartisan legal expertise has informed policies at the federal, state, and local
levels that make our democratic systems fairer and more inclusive. '

Expanding Maine’s Clean Election program to elections for county commission,
district attorney, and sheriff would strengthen local democracy. Public campaign
financing is the most powerful, constitutionally permissible solution available to
counter the corrosive influence of big money in politics.

Big Money in Politics Can Threaten Democracy and Justice

Nationally, since the U.S. Supreme Court’s Citizens United decision in 2010, the
biggest donors account for ever greater portions of election spending.? These
megadonors can gain outsized influence over policy, and sometimes even secure
top government posts.> The more candidates rely on the biggest donors, the greater
the risk of corruption and its appearance, as well as undue policy influence by
wealthy special interests over the public interest.

! The Brennan Center is a non-partisan public policy and law institute that focuses on the
fundamental issues of democracy and justice and for more than 25 years has studied, litigated, and
drafted legislative solutions regarding money in politics, voting, and election administration. The
opinions expressed in this testimony are only those of the Brennan Center and do not necessarily
reflect the opinions of the NYU School of Law.
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State and local elections are not immune to the potentially corrupting influence of
big money. The costs of state elections are rising sharply. Maine’s most recent
gubernatorial election was the most expensive in the state’s history.*

Elections for offices in the legal system have also become a target for big spending.
In states that have them, judicial elections are rapidly rising in cost. This year’s
contest for a seat on the Wisconsin Supreme Court was the most expensive judicial
election in American history, with over $100 million spent.’ Much of the money
came from outside the state, including some of the same megadonors and interest
groups active in federal elections.® Millions went to ads accusing one or the other
candidate of being “soft on crime,” a dynamic that may influence judges more to
rule against defendants in election years.’

This illustrates that it can be especially important to protect criminal justice system
officials like district attorney and sheriff from the influence of money in politics.
The decisions they make affect individuals’ liberty, and there should not be even an
appearance of influence by campaign money. And given the lower cost of local
elections generally, a big spender may exert — or seem to exert — even greater
influence than in higher-profile races.

More Americans rate “the role of money in politics” as “a very big problem” than
any other.® Maine voters expressed their disapproval of big money in politics last
year when they overwhelmingly approved Question 1 to place contribution limits
on super PACs.” There is no doubt that Mainers are deeply concerned about this
issue.
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Public Financing is a Reform Proven to Strengthen Representation

Public financing empowers candidates to campaign by talking to constituents
instead of fundraising from the wealthiest donors.'® This helps elected officials
make policy in the public interest.!! The reform boosts civic participation,
encouraging people to play a role in politics for the first time by giving a small
amount to a campaign — an investment that may make them more likely to vote.!?

Maine’s Clean Election program has been a success for decades, in part because the
state has updated its policy, which has helped maintain healthy rates of candidate
participation.'® The evidence shows that it increases the time candidates spend
engaging with the public.'*

Counties and cities are increasingly adopting public financing programs, with
lawmakers recognizing their benefit to democracy as big-money politics threatens
to affect local elections more and more.'® Since Citizens United, thirteen local
jurisdictions have enacted new systems, including the Clean Election program
Portland passed in 2022.'

We encourage Maine to continue to be a leader in campaign finance reform by
extending the state’s Clean Election program to elections for county commission,
district attorney, and sheriff.
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