
 

District 124: Part of Scarborough 

 April 9, 2025 

Supplemental Testimony of Representative Sophie Warren 

L.D. 1113, An Act Regarding Fairness in Sentencing 

for Persons Under 26 Years of Age 
Before the Joint Standing Committee on Judiciary 

 

        Per discussion during the public hearing, I have responded in writing to the following 

questions asked of me by two members of the committee to prepare for the work session: 

 

1. Rep. O’Halloran: What are the implications of the Supervised Community 

Confinement Program (SCCP) language in the following ways; how does SCCP 

function, length of SCCP term (in relation to the length of the sentence itself), and 

economic impact of SCCP (in relation to confinement)? 

 

a. The following is an explanation of SCCP functions and procedures under 

the Department of Corrections, which the Department might be able to 

further expand upon: 

i. In summary, the eligibility for SCCP requires the following 

conditions: “A prisoner may not be transferred to supervised 

community confinement if the prisoner has a custody classification level 

higher than minimum.”  The terms of qualification are subject to metrics 

defined and determined by the DOC. Once within the program, there are 

various terms of residence, good behavior, work, supervision, and 

privacy, among others.  

ii. Legislation passed in 2023 requires the process for SCCP to the public 

and that website landing page is here: 

https://www.maine.gov/corrections/sites/maine.gov.corrections/files/inli

ne-files/Policy%2027.2_1.pdf.  

iii. The full statute governing the program itself is as follows: 

§3036-A. Supervised community confinement program 

1.  Establishment.  The commissioner shall adopt rules establishing and governing a 

supervised community confinement program for certain prisoners committed to the department.   
[PL 2021, c. 376, §1 (AMD).] 

https://www.maine.gov/corrections/sites/maine.gov.corrections/files/inline-files/Policy%2027.2_1.pdf
https://www.maine.gov/corrections/sites/maine.gov.corrections/files/inline-files/Policy%2027.2_1.pdf
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2.  Participation and eligibility.  The commissioner may transfer any prisoner committed to 

the department from a correctional facility to supervised community confinement subject to the 

following restrictions.   

A. A transfer to supervised community confinement may be granted only subject to rules adopted 

by the commissioner.   [PL 2021, c. 376, §2 (AMD).] 

B. A prisoner may not be transferred to supervised community confinement until the prisoner has 
served at least 2/3 of the term of imprisonment imposed or, in the case of a split sentence, at least 

2/3 of the unsuspended portion, after consideration of any deductions that the prisoner has received 

and retained under Title 17-A, section 2302, subsection 1; section 2305; section 2307; section 

2308; section 2309; section 2310; or section 2311 if the term of imprisonment or, in the case of a 

split sentence, the unsuspended portion is more than 5 years. A prisoner may not be transferred to 
supervised community confinement until the prisoner has served at least 1/2 of the term of 

imprisonment imposed or, in the case of a split sentence, at least 1/2 of the unsuspended portion 

after consideration of any deductions that the prisoner has received and retained under Title 17-A, 

section 2302, subsection 1; section 2305; section 2307; section 2308; section 2309; section 2310; 
or section 2311 if the term of imprisonment or, in the case of a split sentence, the unsuspended 

portion is 5 years or less.   [PL 2019, c. 113, Pt. C, §91 (AMD).] 

C. Except as provided in paragraph C-1, a prisoner may not be transferred to supervised 

community confinement unless the prisoner has no more than 2 years remaining on the term of 
imprisonment or, in the case of a split sentence, on the unsuspended portion, after consideration of 

any deductions that the prisoner has received and retained under Title 17-A, section 2302, 

subsection 1; section 2305; section 2307; section 2308; section 2309; section 2310; or section 

2311.   [PL 2021, c. 376, §2 (AMD).] 

C-1. If the commissioner determines that the average statewide probation case load is no more 

than 90 probationers to one probation officer, then a prisoner may be transferred to supervised 

community confinement if that prisoner has no more than 30 months remaining on the term of 

imprisonment or, in the case of a split sentence, on the unsuspended portion, after consideration of 

any deductions that the prisoner has received and retained under Title 17-A, section 2302, 

subsection 1; section 2305; section 2307; section 2308; section 2309; section 2310; or section 

2311.   [PL 2021, c. 376, §2 (AMD).] 

D. A prisoner may not be transferred to supervised community confinement if the prisoner has a 
custody classification level higher than minimum.   [PL 2021, c. 376, §2 (AMD).] 

[PL 2021, c. 376, §2 (AMD).] 

2-A.  Criteria and process.  The commissioner shall establish criteria and a process for 

determining whether a prisoner eligible for transfer to supervised community confinement as 

provided in subsection 2 is approved for transfer. The primary determining factor for approval 

https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2305.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2307.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2308.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2308.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2309.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2310.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2311.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2305.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2307.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2308.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2309.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2310.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2311.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2305.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2307.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2308.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2309.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2310.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2311.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2311.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2302.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2305.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2307.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2308.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2309.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2310.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2311.html
https://legislature.maine.gov/statutes/17-A/title17-Asec2311.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
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must be the prisoner's likelihood of completion of supervised community confinement if 

transferred.   

A. The criteria must be evidence-based and designed to evaluate the likelihood of a prisoner's 

completion of supervised community confinement if transferred. The criteria must be specific and 

include, but may not be limited to, fulfillment of expectations as to conduct, fulfillment of 

expectations as to work, education and rehabilitation programs assigned in the case plan, other 

rehabilitative efforts and accomplishments, arrangements for suitable housing in the community, 
taking into consideration the proximity of this housing to the victim, and the existence of support 

systems and resources in the community.   [PL 2021, c. 376, §3 (NEW).] 

B. The process must reflect best practices for evaluating the likelihood of a prisoner's completion 

of supervised community confinement if transferred and must provide guidance to department 
staff as to how to apply the established criteria when conducting the evaluation. The process must 

require, when information is obtained by the department from persons in the community for the 

purpose of determining whether to approve a prisoner for transfer to supervised community 

confinement, that those persons be informed of the prisoner's fulfillment of expectations as to 
conduct, fulfillment of expectations as to work, education, and rehabilitation programs assigned in 

the case plan and other rehabilitative efforts and accomplishments. The process must also include 

the right of a prisoner who is eligible for transfer to supervised community confinement as 

provided in subsection 2 but who has not been approved for transfer to appeal that determination 
to the commissioner.   [PL 2021, c. 376, §3 (NEW).] 

[PL 2021, c. 376, §3 (NEW).] 

3.  Mandatory conditions for supervised community confinement.  Prisoners transferred 
to supervised community confinement are subject to the following mandatory conditions.   

A. The prisoner must be involved in a program of work or education that is approved by the 

commissioner together with any treatment program that the commissioner might require. The 

commissioner may waive the requirement of involvement in a program of work or education for 
a prisoner who is involved in an approved full-time treatment program.   [PL 2007, c. 536, §4 
(AMD).] 

B. The prisoner must live in a residence that is approved by the commissioner.   [PL 1991, c. 
845, §4 (NEW).] 

C. The prisoner must be subject to a curfew set by the commissioner during which time the 

prisoner must be at the approved residence.   [PL 1991, c. 845, §4 (NEW).] 

D. The prisoner must be subject to travel or movement restrictions set by the commissioner 
limiting the prisoner's travel to times and places directly related to approved employment, 

education, treatment or such other specific purposes as are approved in advance by the 

commissioner.   [PL 1991, c. 845, §4 (NEW).] 

https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
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E. The prisoner must be subject to searches of the prisoner's person, residence, papers and effects 

without a warrant and without probable cause, for items prohibited by law or by the conditions of 

supervised community confinement or otherwise subject to seizure, upon the request of the 

commissioner. The commissioner may prohibit the prisoner from residing with anyone who does 

not consent to a search of the residence to the extent necessary to search the prisoner's person, 

residence, papers and effects.   [PL 1991, c. 845, §4 (NEW).] 

F. The prisoner may not possess or use illegal drugs or other illegal substances, may not possess 

or use alcohol and may not misuse any other legal substance.   [PL 2017, c. 407, Pt. A, §154 
(AMD).] 

G. The prisoner must submit to urinalysis, breath testing or other chemical tests without probable 

cause at the request of the commissioner.   [PL 1991, c. 845, §4 (NEW).] 

H. The prisoner must notify any law enforcement officer, if stopped, of the prisoner's status as a 

prisoner on supervised community confinement and notify the commissioner within 8 hours of 

any such contact with any law enforcement officer.   [PL 1991, c. 845, §4 (NEW).] 

I. The prisoner may not violate state or federal criminal law.   [PL 1991, c. 845, §4 (NEW).] 

J. When required by the commissioner and to the extent that the commissioner determines that the 

prisoner has the financial resources, the prisoner must pay part or all of the costs of the prisoner's 
participation in the supervised community confinement program.   [PL 1991, c. 845, §4 (NEW).] 

[PL 2017, c. 407, Pt. A, §154 (AMD).] 

4.  Additional conditions.  In addition to the mandatory conditions, the conditions of 
supervised community confinement that may be imposed on a prisoner at any time include:   

A. Any condition that may be imposed as a condition of probation pursuant to Title 17-A, section 

1807; and   [PL 2019, c. 113, Pt. C, §94 (AMD).] 

B. Any condition that would be appropriate for the prisoner and the supervised community 

confinement program. The conditions imposed may be as stringent or restrictive as, but not more 

stringent or restrictive than, those that may be constitutionally imposed if the prisoner were actually 

housed at a maximum security institution.   [PL 1991, c. 845, §4 (NEW).] 
[PL 2019, c. 113, Pt. C, §94 (AMD).] 

5.  Copy of rules.  Copies of rules must be provided to prisoners as follows.   

A. The commissioner shall provide to any prisoner permitted to participate in the supervised 
community confinement program under this section a copy of the rules applicable to the 

program.   [PL 1991, c. 845, §4 (NEW).] 

B. The prisoner shall attest to the receipt of the copy of the rules.   [PL 1991, c. 845, §4 (NEW).] 
[PL 1991, c. 845, §4 (NEW).] 

6.  Prohibited acts.  Prohibited acts under this section are governed as follows.   
A. A person 18 years of age or older is guilty of interference with supervised community 

confinement if that person intentionally or knowingly obstructs, intimidates or otherwise abets any 

https://legislature.maine.gov/statutes/17-A/title17-Asec1807.html
https://legislature.maine.gov/statutes/17-A/title17-Asec1807.html
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prisoner participating in the supervised community confinement program under this section and 

intentionally contributes or causes the prisoner to violate any term of supervised community 

confinement program participation, after having been warned by the commissioner to end the 

offending activity.   [PL 1991, c. 845, §4 (NEW).] 

B. Interference with supervised community confinement is a Class D crime.   [PL 1991, c. 845, 
§4 (NEW).] 

[PL 1991, c. 845, §4 (NEW).] 

7.  Investigation of compliance.  The commissioner, at any time and in any manner the 

commissioner determines appropriate, may investigate compliance with the conditions imposed. 

The means of investigation may include, but are not limited to, the following:   
A. Personal contact with the prisoner at the prisoner's residence, place of employment or any other 

place;   [PL 1991, c. 845, §4 (NEW).] 

B. Direct inquiry of the prisoner's employer, school or any other person or entity;   [PL 1991, c. 
845, §4 (NEW).] 

C. Criminal, court and law enforcement agency investigations; and   [PL 2021, c. 376, §4 
(AMD).] 

D. Credit and other financial inquiries.   [PL 1991, c. 845, §4 (NEW).] 
[PL 2021, c. 376, §4 (AMD).] 

8.  Funding.  Funds generated pursuant to this section must be deposited into the Supervised 

Community Confinement Account established by the department, except that where authorized 

by the department, a person participating in the supervised community confinement program may 

be required to pay fees directly to a provider of electronic monitoring, drug testing or other 
services. Funds from this account, which may not lapse, must be used to pay for the costs of the 

supervised community confinement program.   
[PL 1993, c. 503, §1 (AMD).] 

9.  Probation violation; revocation.  If a prisoner on supervised community confinement 

violates a condition of supervised community confinement imposed on the prisoner and if the 

violation conduct is also a violation of a condition of probation imposed as part of the sentence the 

prisoner is serving while on supervised community confinement, a probation officer may file with 

any court a motion for revocation of probation and the court may revoke probation as specified 
in Title 17-A, section 1812.   

[PL 2019, c. 113, Pt. C, §95 (AMD).] 

10.  Terminally ill or incapacitated prisoner.  With the consent of the prisoner, the 

commissioner may transfer a prisoner committed to the department from a correctional facility to 

supervised community confinement without meeting the eligibility requirements of subsection 2, 

paragraphs B and C and without meeting the criteria or fulfilling the process provided for 

under subsection 2-A if the department's director of medical care has determined that the prisoner 
has a terminal or severely incapacitating medical condition or has a worsening prognosis that is 

https://legislature.maine.gov/statutes/17-A/title17-Asec1812.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
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likely to result in a terminal or severely incapacitating medical condition and that care outside a 

correctional facility is medically appropriate. Except as set out in this subsection, the prisoner must 

live in a hospital or other appropriate care facility, such as a nursing facility, residential care facility 

or a facility that is a licensed hospice program pursuant to Title 22, section 8622, approved by the 

commissioner. As approved by the commissioner, the prisoner may receive hospice services from 

an entity licensed pursuant to Title 22, chapter 1681, subchapter 1 or other care services provided 

by an entity approved by the commissioner and, subject to approval by the commissioner, may 
live at home while receiving these services. The commissioner may exempt a prisoner transferred 

to supervised community confinement pursuant to this subsection from any mandatory condition 

under subsection 3 that the commissioner determines to be inapplicable. The prisoner shall provide 

any information pertaining to the prisoner's medical condition or care that is requested by the 

commissioner at any time while the prisoner is on supervised community confinement. If the 
commissioner determines that the prisoner has failed to fully comply with a request or if at any 

time the department's director of medical care determines that the prisoner does not have a terminal 

or severely incapacitating medical condition or a worsening prognosis that is likely to result in a 

terminal or severely incapacitating medical condition or that care outside a correctional facility is 

not medically appropriate, the commissioner shall revoke the transfer to supervised community 

confinement.   
[PL 2023, c. 659, §2 (AMD).] 

11.  Revocation of transfer.  The commissioner may revoke a transfer to supervised 

community confinement at any time for any reason in the commissioner's discretion.   
[PL 2009, c. 391, §17 (NEW).] 

12.  Information for prisoners.  The department shall make available to all prisoners written 

information about supervised community confinement, including eligibility requirements, the 

application process and the criteria and process for determining whether a prisoner eligible for 

transfer to supervised community confinement may be approved for transfer. The department shall 
include information about the determination and approval process for prisoners who have a 

terminal or severely incapacitating medical condition or have a worsening prognosis that is likely 

to result in a terminal or severely incapacitating medical condition and for whom care outside a 

correctional facility is medically appropriate. The department shall publish this information on its 

publicly accessible website.   
[PL 2023, c. 659, §3 (AMD).] 

13.  Data tracking.  The department shall track data for all prisoners who apply for 

supervised community confinement and approval, denial and, if approved, completion of the 
program. The department also shall track data for all prisoners who are transferred to supervised 

community confinement under subsection 10. Such data must include, but is not limited to, 

demographic data regarding race and ethnicity, gender, age and convictions leading to the 

https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
https://legislature.maine.gov/statutes/34-A/title34-Asec3036-A.html
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prisoner's current incarceration. The department shall publish monthly on its publicly accessible 

website the data tracked pursuant to this subsection in a manner that does not violate the 

confidentiality requirements of section 1216 or any other provision of state or federal law.   
[PL 2023, c. 659, §4 (AMD).] 

SECTION HISTORY 
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1997, c. 464, §12 (AMD). PL 2001, c. 141, §§1,2 (AMD). PL 2003, c. 205, §13 (AMD). 

PL 2003, c. 711, §§A21,22 (AMD). PL 2003, c. 711, §D2 (AFF). PL 2005, c. 68, §2 

(AMD). PL 2007, c. 240, Pt. ZZZ, §2 (AMD). PL 2007, c. 536, §4 (AMD). PL 2009, c. 

391, §§16, 17 (AMD). PL 2017, c. 407, Pt. A, §154 (AMD). PL 2019, c. 113, Pt. C, 

§§91-95 (AMD). PL 2021, c. 376, §§1-7 (AMD). PL 2023, c. 399, §§1, 2 (AMD). PL 

2023, c. 659, §§2-4 (AMD). 

Please see, https://legislature.maine.gov/statutes/34-a/title34-Asec3036-A.html.  

b. My intention is this bill will govern itself pursuant to the SCCP statute.  

c. I wasn’t able to determine the answer to this question at the time of this 

work session, but I can offer a few resources regarding the broader trend 

of costs being lower than incarceration at the federal level, though I cannot 

offer more definitive answer than this and others may be able to provide 

these answers, including the Department of Corrections:  

i. A June 2023 study called “Safer, Smarter, and Cheaper: The 

Promise of Targeted Home Confinement with Electronic 

Monitoring” was released by Niskanen Center, a Washington 

D.C.-based think tank: 

1. Annual Cost Savings of Up to $23,900 Per Person: The 

Niskanen Center report states that the cost of incarceration 

for a federal prisoner in a facility was $120.59 per day in 

fiscal year 2020. Whereas the daily cost of a prisoner on 

home confinement averaged $55.26, revealing substantial 

cost savings of approximately $65.59 per day, per person, 

or about $23,900 per person annually. The report even 

suggests that targeted home confinement could save more 

than $100 million each year which offers a considerable 

reduction in expenses particularly to correction agencies.1 

2. Within the statute on SCC, there is additionally a 

conditional requirement stating the following: “When 

required by the commissioner and to the extent that the 

commissioner determines that the prisoner has the financial 

 
1 See, https://bi.com/electronic-monitoring-home-

confinement/#:~:text=Annual%20Cost%20Savings%20of%20Up%20to%20$23%2C900%20Per%20Person&text=

Whereas%20the%20daily%20cost%20of,about%20$23%2C900%20per%20person%20annually. 

https://legislature.maine.gov/statutes/34-A/title34-Asec1216.html
https://legislature.maine.gov/statutes/34-a/title34-Asec3036-A.html
https://www.niskanencenter.org/wp-content/uploads/2023/06/Safer-smarter-and-cheaper.pdf
https://bi.com/electronic-monitoring-home-confinement/#:~:text=Annual%20Cost%20Savings%20of%20Up%20to%20$23%2C900%20Per%20Person&text=Whereas%20the%20daily%20cost%20of,about%20$23%2C900%20per%20person%20annually
https://bi.com/electronic-monitoring-home-confinement/#:~:text=Annual%20Cost%20Savings%20of%20Up%20to%20$23%2C900%20Per%20Person&text=Whereas%20the%20daily%20cost%20of,about%20$23%2C900%20per%20person%20annually
https://bi.com/electronic-monitoring-home-confinement/#:~:text=Annual%20Cost%20Savings%20of%20Up%20to%20$23%2C900%20Per%20Person&text=Whereas%20the%20daily%20cost%20of,about%20$23%2C900%20per%20person%20annually
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resources, the prisoner must pay part or all of the costs of the 

prisoner's participation in the supervised community 

confinement program.” 

 

2. Rep. Lee: Can you provide an overview of states who have adopted a policy like 

this? 
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Via The Second Look Movement: A Review of the Nation’s Sentence Review Laws By Becky 

Feldman March 24, 2025, Graph: Judicial Sentence Review Created by Legislatures, at 

https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-

sentence-review-laws/.  

Via The Second Look Movement: A Review of the Nation’s Sentence Review Laws By Becky 

Feldman March 24, 2025, Graph: State Prosecutor-Initiated Resentencing Laws, at 

https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-

sentence-review-laws/.  

 

“Six of these states – Connecticut, Delaware, Maryland, Oregon, Florida and North Dakota – and 

the District of Columbia permit a court to reconsider a sentence, usually under certain conditions 

such as age at the time of the offense and amount of time served.  

 

Four states – California, Colorado, Oklahoma, and New York – provide judicial reviews focused 

on specific populations such as military veterans, those sentenced under habitual offender laws, 

and domestic violence survivors, respectively.16 In addition, persons serving federal sentences 

https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/#footnote-ref-16
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may seek compassionate release for extraordinary and compelling reasons, and persons serving 

sentences imposed in the District of Columbia may seek compassionate release based on elderly 

age alone.  

 

California has also enacted a recall and resentencing statute permitting its department of 

corrections or the county district attorney to recommend that a person be resentenced for any 

reason, and as of 2024, a judge may initiate resentencing proceedings if there was a change in the 

sentencing law since the original sentencing.  

 

In addition to California, four states – Illinois, Minnesota, Oregon, and Washington – have 

enacted prosecutor-initiated resentencing laws that allow prosecutors to request the court to 

reconsider a sentence.”2 

 
2 The Second Look Movement: A Review of the Nation’s Sentence Review Laws By Becky Feldman March 24, 

2025, https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-

review-laws/. 

https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
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