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Chairs Carney and Kuhn, and distinguished members of the Joint Committee on Judiciary:

We write on behalf of Fair and Just Prosecution (FJP) to express our support for LD 1113, “An
Act Regarding Fairness in Sentencing for Persons Under 26 Years of Age.” FJP, a project of the
Tides Center, is a national organization that brings together elected prosecutors as part of a
nonpartisan network of leaders committed to improving public safety and promoting justice. FJP
works with a new generation of prosecutors from all across the country who are committed to a
justice system grounded in fairness, compassion, and fiscal responsibility. The leaders we work
with hail from over 60 jurisdictions — urban, suburban, and rural alike — and they collectively
represent nearly 20 percent of our nation’s population.

FJP encourages state and local leaders to examine their criminal legal system’s practices and
consider policies that create a fairer approach to criminal justice. We support measures that
provide opportunities for sentencing review and other second-look mechanisms for revisiting
and mitigating lengthy sentences in cases where returning an individual to their community is
consistent with public safety and the interests of justice.

We believe that second look reforms such as Maine’s LD 1113, which ensures that people
younger than 26 are not given sentences that are tantamount to endless punishment, are an
integral part of promoting justice and fairness. First, it is well-established that the adolescent
brain is not fully developed until the mid-20s. Consequently, children and emerging adults are
less capable than adults in long-term planning, the regulation of emotion, impulse control, and
the evaluation of risk and reward. At the same time, because their brains have not yet fully
matured, young people possess a unique capacity for positive change. Therefore, when they
cause harm, young people should be held accountable in age-appropriate ways that focus on
their profound rehabilitative potential. As a result of legislation similar to LD 1113 that has been
enacted in other states, many individuals who were sentenced to lengthy prison terms as youth
currently make their communities stronger and safer by mentoring at-risk youth, running food
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ministries in low-income areas, and serving as substance abuse counselors, restorative justice
practitioners, and re-entry specialists.

Too many members of our communities are growing old in prisons, often serving sentences far
longer than necessary for accountability and rehabilitation. Many of them can safely return to
our communities and deserve to be considered for an opportunity to come home. We believe
that providing opportunities for sentencing review and modification is consistent with public
safety and the interests of justice. In a joint statement urging policymakers and legislators to
create and expand second look mechanisms, dozens of elected prosecutors and law
enforcement leaders underscored the extensive research showing that lengthy sentences have
not deterred crime or promoted public safety. They contended that there is no reason to
maintain lengthy sentences when the individuals serving them demonstrate capability of
rehabilitation.’

As set forth in FJP’s issue brief discussing sentence modification tools, these mechanisms
advance fairness and public safety. They address extreme, disproportionate, and oftentimes
discriminatory sentences imposed on people during a “tough-on-crime” era, which are
substantially harsher than they would have received today. Extensive criminological evidence
demonstrates that many people in prison, especially those serving extreme sentences, have
“aged out” of criminal behavior and are at very low risk of committing future crime and could be
released without negatively affecting public safety.? Providing opportunities for release or
sentence reduction incentivizes transformation and rehabilitation inside prison, which also
advances public safety and improves people’s lives. Second chance mechanisms further enable
communities to divert the immense resources needed to keep elderly, low-risk people in prison
and invest them in effective crime-prevention and rehabilitation programs.?

Many prosecutors who FJP works with encourage and support legislative second look
mechanisms* and have implemented changes within their offices to provide sentencing
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modification opportunities.® Research we co-led found remarkable public support for
resentencing opportunities.® In states and jurisdictions where changes in the law allow for the
release of people previously sentenced to extreme prison terms, including life without the
possibility of parole, research has shown low recidivism rates and positive outcomes for
communities.”

Young people in particular have profound rehabilitative potential. Because their brains are still
developing, they can experience dramatic positive transformation, move beyond their worst
moment, and live healthy, productive lives. For justice to be done, when we recognize that a
person has been rehabilitated, especially a person who was sentenced as a youth, we must
provide them with a meaningful opportunity to demonstrate their suitability for release.

This is not to diminish our concern for public safety and the rights and healing of survivors of
violence and families of victims. But justice is not a zero-sum game in which we are able to only
concern ourselves with one side of the equation. These priorities must be balanced with other
cherished values, such as our beliefs in redemption and second chances and our concern for
the well-being and positive development of all people. The need for age-appropriate sentencing
does not offend our commitments to victims and public safety, given how many of these young
offenders were themselves victims of violence and the overwhelming success they enjoy when
they receive a second chance.

FJP strongly supports LD 1113. It will ensure that people whose adolescent brains have not fully
developed are not consigned to permanent punishment with no meaningful opportunity to see
who the person goes on to become and whether the person has experienced rehabilitation.
Most fundamentally, LD 1113 is about hope. This legislation is rooted in the beliefs that all young
people, without exception, are deserving of our compassion and concern, and should never be
told that they have no hope for the future. At the same time, this legislation also ensures that the
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rights and well-being of victims are respected and the community is protected from safety
threats.

We are all of us more than our worst moment, so we must have in place sentencing policies,
particularly for young people, that create opportunities for redemption. We ask you to support
LD 1113 and give these youth the opportunity to demonstrate that they can change for the
better. Thank you.

Sincerely,

Amy Fettig
Co-Executive Director (Acting)

Preston Shipp
Director of Advocacy & Policy
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