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TESTIMONY REGARDING
L.D. 2072
AN ACT TO AMEND THE LAWS GOVERNING MOTOR VEHICLES

Senator Chipman, Representative Crafts, and members of the Committee on Transportation. | am Steven
Bailey, executive director of Maine School Management Association, testifying on behalf of the legislative
committees of the Maine School Boards Association and Maine School Superintendents Association in
support for the last component of L.D. 2072. This specific component would eliminate the requirement for a
school bus operator endorsement for drivers of a multifunction school activity bus and provides that the driver
must be at least 21 years of age and have held a driver’s license for at least 2 years.

The Legislative Committees of MSSA and MSBA agree that the use of multifunction school activity buses
would be of benefit to school districts. The advantages include reduced costs, less fuel consumption, and the
ability to have drivers not be required to secure a bus driver’s license that requires the CDL (commercial
driving license). The option to have access to use this style vehicle for student activities should be extended to
public schools through this change in statute.

The safest design for “activity buses” is the white “mini-bus-style” that share many safety features with full
sized-buses, although not the lights, stop sign, other features required for school buses. It is designated the
multifunction school activity bus. This type of vehicle should only be used for point to point pick up from and
drop off at a single set destination.

Appropriate motor vehicle insurance coverage must be a component for use of this style activity bus.

While the multifunction school activity buses are not required to be equipped with the traffic control devices,
they are, however, required to meet all requirements in the school bus crashworthiness standards, all other
requirements in the school bus crash avoidance safety standards, and all post-crash school bus standards.

Should L.D. 2072 be approved, additional recommendations we would expect to see as requirements within
each district include:
e For vehicles:
o Require a consistent maintenance regimen based on manufacturer recommendations
o  Develop a required pre-trip vehicle inspection log/checklist (check lights, check tires, etc.)

e Fordrivers:
. training on topics including:
= Vehicle-specific handling
= Safety/inspection information
= Defensive driving

Steven W. Bailey Eileen E. King
MSBA Executive Director MSSA Executive Director



= Inclement weather and emergency response/evacuation training
e Recommendations

= background check

= driving record review (initial and periodic)

= road test

= physical examinations

= drug/alcohol testing

Additional information regarding the use of this style of student transportation is attached.

With the aforementioned cautions and requirements, MSSA and MSBA legislative committees offer support
for the specified component of L.D. 2072.
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m 3. Add § 165.T09-257 to read as
follows:

§165.T09-257 Tall Ships 2003, Navy Pier,
Lake Michigan, Chicago, IL.

(a) Regulated navigation area;
lacation. The following is a regulated
navigation area: starting at the Alder
Planetarium at 41°52°00” N, 87°36’22"
W, then east to 41°52’00” N, 087°3526"
W; then north to the southern most end
of the outer Chicago Harbor break wall
at 41°52°48” N, 087°3526" W, then
north and then northwest following the
outer Chicago Harbor break wall to
41°54"11" N, 087°36'29"” W; then
southeast to the north-east tip of the
Central District Filtration Plant; then
following the shoreline including up the
Chicago River to the eastern side of the
Michigan Avenue bridge back to the
point of origin (NAD 83).

(b) Effective period. This section is
effective from 8 p.m. on Wednesday,
July 30, 2003 until 5 p.m. on Monday,
August 4, 2003.

(c) Special regulations. Vessels within
the RNA shall not exceed 5 miles per
hour or shall proceed at no-wake speed,
whichever is slower. Vessels within the
RNA shall not pass within 20 feet of a
moored tall ship. Vessels within the
RNA must adhere to the direction of the
Patrol Commander or other official
patrol craft,

Dated: July 24, 2003.
Ronald F. Silva,

" Rear Admiral, Coasl Guard, Commander,
Ninth Coast Guard District.

(FR Doc. 03-19542 Filed 7-28-03; 4:08 pm]
BILLING CODE 4310-15-P

DEPARTMENT OF TRANSPORTATION

Natlonal Highway Traffic Safety
Administration

49 CFR Part 571

[DOT Docket No. NHTSA-2002-13704]
RIN: 2127-AH23

Federal Motor Vehicle Safety

Standards; Definition of Multifunction
School Activity Bus

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule,

SUMMARY: This final rule establishes a
new class of school buses, multifunction
school activity buses, for use in
transporting children on trips other
those than between home and school,
We anticipate that this final rule will
also facilitate offorts by the Federal
Transit Administration to provide

funding to Head Start programs and
coordinated transportation providers to
purchase the school buses. Currently,
that Administration is prohibited from
providing financial assistance to
purchase regular yellow schaol buses
that exclusively transport students and
school personne) in competition with a
private school bus operator. We
anticipate that the new buses will be
used for coordinated transportation
purposes by State and lacal social
services agencies, which may, for
example, use the new buses to transport
children from Head Start facilities to
school in the morning, and to transport
senior citizens later in the day. Finally,
enabling schools and other institutions -
to choose the new buses instead of a 15-
passenger van will provide them with a
safer transportation alternative.

DATES: Effective date: The effective date
for the final rule is: September 2, 2003.
Manufacturers are provided optional
early compliance with this final rule
beginning July 31, 2003. Petitions for
reconsideration: Petitions for
reconsideration of the final rule must be
received not later than September 15,
2003.

ADDRESSES: Petitions for reconsideration
of the final rule must refer 1o the docket
and notice number set forth above and
be submiltted to the Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC, 20590, with a
copy to Docket Management, Room PL~
401, 400 Seventh Street, SW.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:

For non-legal issues, you may call Mr,
Charles Hott, Office of Crashworthiness
Standards at (202) 366-0247. His FAX
number is (202) 493-2739,

For legal issues, you may call Ms.
Dorothy Nakama, Office of the Chief
Counsel at (202) 366~2992. Her FAX
number is (202} 366—3820.

You may send mail to both of these
officials at National Highway Traffic
Safety Administration, 400 Seventh St.,
SW., Washington, DC, 20590.
SUPPLEMENTARY INFORMATION:
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L Executive Summary

This final rule establishes a new class
of school buses, multifunction school
activity buses (MFSABs), for use in
transporting children on trips other
those than between home and school.

Under current Federal law, dealers
cannot sell a bus for the purpose of
transporting school-age students to or
from school or related events unless it
maeets all requirements in all Federal
motor vehicle safety standards for
school buses. Among thase
requirements are ones requiring all
schaol buses to be equipped with
control traffic (i.e., flashing lights and
stop arms) designed to avoid crashes
and injuries to pedestrians. The
standards require those devices to
deploy automatically when the front
entrance door is opened.

Those traffic control devices are
primarily intended to be used on trips
involving picking school children up
from or dropping them off at a roadside
lacation at or near home. However, not
all school children trips involve picking
children up from or dropping them off
at such locations. For example, some
trips involve taking children from a
before-school facility to a school or from
a school to an after-school facility. State
laws do not permit the use of the traffic
control devices on those trips.

This rulemaking excludes MFSABS
from the requirements for the traffic
control devices. This exclusion resolves
the conflict between the NHTSA .
standards that previously required all
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new school buses to be equipped with
traffic control devices, and State laws
that do not permit the use of the traffic
control devices on the typaes of trips that
the new buses will be making. The new
buses are not required to have those
devices since the buses, unlike regular
yellow school buses, are not intended
for the roadside picking up and
dropping off of children during service
between home and school. While the
MFSAB:s are not required to be
equipped with the traffic control
devices, they are, however, required to
meet all requirements in the school bus
crashworthiness standards, all other
requirements in the school bus crash
avoidance safety standards, and all post-
crash school bus standards.

We anticipate that this final rule will
also facilitate efforts by the Federal
Transit Administration to provide
funding to Head Start programs and
coordinated transportation providers to
purchase the school buses. Currently,
that Administration is prohibited from
providing finaucial assistance to
purchase regular yellow school buses
that exclusively transport students and
school personnel in competition with a
private school bus operator. We
anticipate that the new buses will be
used for coordinated transportation
purposes by State and local social
services agencies, which may, for
example, use the new buses to transport
children from Head Start facilities to
schaol in the morning, and to transport
senior citizens later in the day.

Finally, enabling schools and other
institutions to choose the new buses
instead of a 15-passenger van will
provide them with a safer transportation
alternative since the new buses comply
with all school bus requirements in the
Federal Motor Vehicle Safety Standards
except those relating to traffic control
devices.

IL. Background—Relevant NHTSA
Laws and Policies

NHTSA's statute requires any person
selllng or leasing a new vehicle to sell
or lease a vehicle that meets all
applicable standards issued by the
agency. Under our regulations, a “bus”
is any vehicle (including a van) that has
a seating capacity of 11 persons or more.
The statute defines a “school bus’ as
any vehicle that is designed for carrying
11 or more persons and that is likely to
be "used significantly to transport
preprimary, primary, and secondary
students to or from school or an event
related to schaol.” (Emphasis added.) 49
U.S.C. 30125.

More broadly, we deem a bus likely
to be used significantly to transport
preprimary, primary, or secondary

students to or from school or school-
related events if, for example, it will be
used for any of the following purposes
on a regular basis: Pick students up from
home to take them to schaol; pick them
up from a place other than home (s.g.,

a before-school care facility) and drop
them off at school; or pick them up from
school and drop them off at home or a
place other than home (e.g., an after-
school care facility). The tecm *‘school”
does not include pre-schaol (nursery)
centers, or Head Start prograrms.

We have informed motor vehicle
dealers that new buses sold to child-care
providers and other entities that
routinely drap students off at school or
pick them up from school are required
to be buses that meet the school bus
safety standards, even though the
purchasing organizations are not
schaools themselves. (See, e.g., July 23,
1998 letter to Mr. Don Cote, Northside
Ford, filed in this docket at 13704-51)

In our interpretations of Section
30125, we have stated that a bus that is
sold for school transportation must meet
all standards applicable to school buses,
including the four-way/eight-way
alternating flashing lights required by
FMVSS No. 108 and the stop-arm
required by FMVSS No. 131.7 Thus,
even if school buses will be used only
to transport children on activity trips or
other trips that do not include home-to-
school transportation, dealers currently
cannot sell a school bus unless those
buses are equipped with flashing lights
and stop arms. This is true even if these
devices are not likely to be used on such
trips. It is also true even if State law
does not allow them to be used on such
trips or requires them to be removed
before making such trips.

One reason we are issuing this final
rule is that after selling or leasing school
buses, dealers cannot remove the four-
way/eight-way flashing lights and stop-
arms from them. Under 49 U.S.C.
Section 30122, “Making safety devices
and elements inoperative,"
manufacturers, distributors, dealers, or
motor vehicle repair businesses may not
“knowingly make inoperative” any part
of a device or element of design
installed on or in a motor vehicle or
motor vehicle equipment in compliance
with an applicable motor vehicle safety
standard. Before the issuance of this
final rule, all school buses had to be
equipped with the four-way/eight-way
flashing lights and stop arms. Since it
does not appear to make sense to have

1 The flashing lights are required by FMVSS No.
108 to operate automatically when the bus entrance
door is opened. The stop arm is required by FMVSS
No. 131 to operate automatically when the lights are
flashing, except that o manual averride dovice may
be provided by the vehicle manufacturer.

dealers sell school buses with
equipment that the buyer wants
removed, we are defining a new
category of school buses without four-
way/eight-way flashing lights and stop
arms,

III. Netice of Proposed Rulemaking

On November 5, 2002 (67 FR 67373)
(DOT Dacket No. NHTSA-2002-13704),
we published in the Federal Register a
notice of proposed rulemaking (NPRM)
to create a new school bus category, the
“Multifunction School Activity Bus”
(MFSAB). We proposed to except the
new category from the requirement for
school bus warning lamps at 55.1.4 of
Federal Motor Vehicle Safety Standard
(FMVSS) No. 108, Lamps, reflective
devices and associated equipment, 49
CFR 571.108, and from the requirement
for stop signal arms in FMVSS No. 131,
School bus pedestrian safety devices, 49
CFR 571.131. We proposed to limit the
category to buses with a gross vehicle
weight rating of 6,804 kilograms (15,000
pounds) or less, and invited comment as
to whether the new buses should have
a label warning drivers that the buses
were not for home-to-school service. We
denied aspects of the Rabun-Gap
petition relating to seat strength, seat
spacing, and seat width for reasons set
forth in the NPRM. A full explanation
of why we granted or denied aspects of
Rabun-Gap’s petition is in the
November §, 2002 NPRM at 67 FR
67373. -

IV. Public Comments to the NPRM and
NHTSA's Response

NHTSA received a total of 48 public
comment submissions in responss to the
NPRM. Some commenters commented
more than once, and several
submissions had identical or similar
wording. We received comments from
Alabama Department of Education,
Amalgamated Transit Union (ATU),
American Academy of Pediatrics (AAP),
Black Gold Regional Schools
Educational Authority, Blue Bird Body
Company, Brownsville Independent
School District (of Brownsville, Texas),
Department of California Highway
Patra], Corrsctrack Inc., Transportation
Consultant John Fairchild, Ford Motor
Company, Hurst-Euless-Bedford
Independent School District (of Bedford,
Texas), IC Corparation, Indiana
Department of Education, Kibois Area
Transit System (of Stigler, Oklahoma),
Les Entreprises Michel Corbeil Inc.
(Corbeil), Maine Department of
Education, National Association of
Independent Schools (NAIS), National
Association of State Directors of Pupil
Transportation Services (NASDPTS),
National Automobile Dealers
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Association (NADA), National Child
Care Association (NCCA), National
School Transportation Association
(NSTA), National Transportation Safety
Board (NTSB), Public Schools of North
Carolina, Public Citizen, Pupil
Transportation Safety Institute, Inc.,
Rabun Gap Nacoochee School (Rabun),
Texas Association for Pupil
Transportation, Texas Department of
Public Safety, Thomas Built Buses, U.S.
Bus Corporation, Utah State Office of
Education, Virginia Association for
Pupil Transportation (VAPT),
Wisconsin Department of
Transportation, and many private
citizens. The following summarizes the
comments, and our response to the
comments.

A. Should the Multifunction School
Activity Bus Subcategory Be Greated?

Most commenters wrote in favor of
the proposed new school bus category.
However, some individual citizens, the
state of Maine and AAP wrote against
the proposal. The state of Maine
commented that creating a new
subcategory of school buses without
traffic control features “creates a level of
complexity and potentially an elevated
hazard level * * * without producing a
significant offsetting benefit.” AAP
expressed concern about the MFSAB
classification, stating that the traffic
control features on a school bus “are
meant to protect pedestrians, who
account for significantly more school
bus related fatalities than school bus
passengers.” In its May 1996 Policy
Statement on School Transportation
Safety (R9616), regarding deaths to
children as a result of school-bus related
events, AAP stated that the “majority of
pedestrians killed were young children
who waere struck by their own school
buses.” NHTSA notes that activated
traffic control devices on a school bus
make surrounding motorists aware that
children are outside and around a
school bus and that the motorists should
take extra precautions for the children.
NHTSA and the States have other
measures and programs (including
school bus driver training) to lessen the
chances that school children will be
struck by their school buses,

NHTSA has decided to adopt the
multifunction school activity bus
vehicle classification, as proposed.
NHTSA is conducting this rulemaking
to promote flexibility in the choice of
vehicles. NHTSA emphasizes that the
MFSAB is not to be used by schools or
school districts to transport school
children on regular school bus route
transportation. Because of this
limitation, school children will not be
exposed as pedestrians to traffic

situations that stop arm and four-way/
eight-way traffic control devices are
designed to control, and we have
concluded that the MFSAB will not lead
to an increase in school children
pedestrian fatalities as the AAP
comments suggested. NHTSA agrees
with Maine that creating a new categary
of school bus adds an additional level
of complexity for school districts
because it creates a schaol bus category
that cannot be used for normal home-to-
school transportation. Howsver, NHTSA
does not agree that this new school bus
category will increase the risk of injtiries
or fatalities for the reasons explained
above and below.

As explained in the NPRM, this final
rule makes it easier for transportation
providers other than schools or school
districts to buy the MFSAB, which will
be a safer transportation alternative to
the 15-passenger van and motor coach
bus for use by Head Start programs or
senior citizens. If, after carefully
considering all possible bus types, the
transportation provider decides that the
persons it transports are best served by
a school bus with traffic control
features, it is free to buy such a school
bus rather than the MFSAB.

B, Should the MFSAB Be a "“Bus” or
“School Bus?"

NADA and NCCA recommended that
the new vehicle category should be a
“multifunction activity bus,” rather
than a “multifunction school activity
bus.” NADA suggested that the MFSAB
does not suit its intended purpose and
recommended that the multifunction
activity bus be defined as '‘a bus that is
designed for purposes that include
transporting students to and from
school, but not to and from home.”
NADA stated that this definition has the
advantage of avoiding the use of the
term “'school bus, which has a number
of legal and practical Federal, State and
local ramifications.” NADA further
suggested that NHTSA shauld redefine
the term ‘‘school bus’’ more narrowly
and establish a new “bus" subcategory.
They suggested that NHTSA should
redefine “‘school bus’’ (in 49 CFR §71.3
“Definitions”) to read '‘a bus that is
designed for purposes that include
carrying students between home and
schaol, but not a bus designed for
operation as a common carrier in urban
transportation.” 2 NADA also stated that
the ““sold or introduced in interstate

2 At present, ""schoul bus” is defined at 46 CFR
Soction 571.3 as “a bus that Is sold, or introduced
in interstate commarce, for purposss that include
carrying students to and from school or related
avants, but doos nat include a bus dosigned and
sold for operation as a common carrier in urban
transportation.”

commerce” language in the present
definition of school bus, “places an
undue focus on the new vehicle sale or
lease transaction and inherently
requires sellers or lessors to ascertain a
purchaser’s intended use,” and that the
primary burden of standards
compliance should be placed on
manufacturers of these vehicles.

For the following reasons, NHTSA has
decided not to adopt NADA'’s and
NCCA's recommendations for the
redefinitions of “school bus” and ‘‘bus."”
First, redefining these terms would be
outside the scope of the rulemaking, as
NHTSA in the NPRM proposed a
definition of “multifunction school
activity bus,” not raedefinitions of
“school bus’ or “bus.” Second,
statutory language specifies that only a
new school bus may be sold
“significantly to transport preprimary,
primary, and secondary school students
to or from school or an event related to
school.” (See 49 U.S.C, 30125(a)). This
statutory definition takes precedence
over any regulatory definition, and
amending 49 CFR 571.3 (“Definitions")
would not alter the statute. Therefore,
defining the MFSAB as a “'bus" would
put NHTSA in the anomalous situation
of fining sellers and lessors that sell or
lease new “buses" to child care centers
or other transportation providers that
use the MFSAB to take children to and
from schaool or on school-related
activities. Thus, defining the MFSAB as
a “bus’’ would defeat the purpose of this
rulemaking.

Third, NHTSA does not agree that in
ensuring that nonconforming new buses
are not sold for school transportation
purposes, the emphasis on sellers or
lessors of new motor vehicles poses a
burden on sellers or lessors or on
NHTSA. NHTSA's position was
explained in an interpretation letter of
May 9, 2001 to Collins Bus Corporation,
a bus manufacturer. When a day care
center wished to purchase a bus to
transport children to their homes,
Collins asked for guidance about
assurances the day care center had to
provide a dealer or manufacturer that
the intended use does not dictate a
schaol bus. Collins noted that the user
is the only person who can actually
know how the bus will be used during
its life. As part of our answer, we stated
that although NHTSA does not currently
presume that day care centers
universally are engaged in the
transportation of children to and from
school:

* * * where it is likely that the purchaser
ar lessor of a new bus is a day care center,
in light of the widespread publicity that has
surrounded the issue, we expect a dealer to -
inquire as to whether the vehicle would also
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be used ta drop off or pick up students from
school. If it appears that a vehicle will be
used significantly for student transportation,
the requirement to sell a certified school bus
that meats the Federal motor vehicle safoty
standards for school buses would apply.
Confirmation in writing would appear to be
prudent.

Thus, if the present definition of
“'school bus’ does not include the texm
“sold, or introduced in interstate
commerce,” NHTSA's enforcement
efforts to ensure that dealers and lessors
of new vehicles do not sell or lease
nonconforming buses for school
transportation purposes may be
frustrated.? Therefore, when this final
rule takes effect, where it is likely that
the purchaser or lessor of a new MFSAB
is a State agency, private or public
schaol, or school district, we expect a
dealer to inquire as to whether the
vehicle will also be used to drop off or
pick up students from school. If it
appears that the MFSAB will be “used
significantly” for transportation
between children’s homes and school,
the requirement to sell a school bus that
meets the Federal motor vehicle safety
standards for school buses, including
FMVSSs No. 108 and No. 131 would
apply. NHTSA also notes that changing
the “school bus” and “bus” definitions
would not affect dealers’ and lessors’
statutory responsibilities in ensuring
that they do not sell new
nonconforming buses for school
transportation purposes.

C. Other Vehicle Classification Issues

Public Citizen stated that it
recognized Head Start programs’ need to
purchase vehicles that meet the
crashworthiness and crash aveidance
protection of schaol buses and did not
object ta NHTSA’s proposal. However,
Public Citizen urged NHTSA to go
further and create a new category of
buses called the '*Multi-Function
Activity Buses” to ensure that all buses
weighing less than 15,000 pounds
GVWR, including 15-passenger vans,
meet the schaol bus crash avoidance,
crashworthiness, and post-crash
requirements required for school buses.
The NPRM did not propose to apply the
school bus requirements to buses that
ars not used to transport school
children. Public Citizen's
recommendation is thus outside the
scope of the present rulemaking.
However, the adoption of this final rule
will give transportation providers the
alternative for a safer transportation
choice.

3§ea 48 U.S.C, Soction 30112 “Praohibition on
. manufacturing, solling, and imperting
noncomplying motor vehicles and equipment.”

The California Highway Patrol
recommended that the MFSAB he
defined as a school bus whose purpose
does not include transporting students
to and from home ““or a school bus
stop.” The rationale for this suggestion
was that school buses often pick
children up at designated school bus
stops, rather than at their homes.
Specifying the school bus stop in the
definition would make explicit that
children should not be picked up from
their homes or from school bus stops
when transported in a MFSAB, NHTSA
agrees that specifying that children
should not be picked up from school
bus stops would eliminate a potential
ambiguity. Thus, in this final rule, the
definition of MFSAB states: ““a school
bus whose purposes do not include
transporting students to and from home
or school bus stops.”

D. Limits on Grass Vehicle Weight
Rating for the MFSAB

The majority of commenters on this
issue, including NTSB, recommended
that NHTSA not adopt the 6,804 kg
(15,000 pound) gross vehicle weight
rating (GVWR) limitation on the
MFSAB. NTSB stated that it did not
believe the risk of misuse is significant
because using vehicles other than
school buses to pick up and drop off
children at home "is generally
prohibited.” NTSB stated that it is not
aware of evidence that school districts
are misusing vehicles in this manner.

Blue Bird Bady Company stated that
removing the GVWR weight limitations
would meet the need for safety, in that
more organizations would be
encouraged to buy MFSAB:s in lisu of
non-school buses. Blue Bird noted the
increasing public awareness that schaol
buses are safer than non-school buses,
and reported increases in requests for
school buses (including larger schaal
buses) from churches and colleges to
replace the “‘vans” that had been used.
Blue Bird also noted that many schools
own used motorcoaches, especially in
the western states where travel
distances are greater. Blue Bird stated
that there is a market demand for a
"’school activity bus” that is more
comfartable than a *“typical school bus.”
Since the motorcoaches do not meet
school bus safety standards, the
students are unnecessarily placed at
risk, Blue Bird stated its belief that
having no weight restrictions on the
MFSABs will enicourage the schoals to
buy MFSABs “that mest the school bus
crashworthiness standards of
construction."”

NASDPTS cautioned that the
proposed 15,000 pound GVWR
limitation *would eliminate larger buses

from the potential of federal funding
under the Federal Transit
Administration,” possibly frustrating
coordinated transportation providers’
efforts in meeting the needs of its
customers. It also noted that it would
not be practicable to expect a school,
child care center, Head Start program, or
coordinated transportation provider to
purchase two or more small MFSABs in
lieu of one large MFSAB because of the
additional costs that would be incurred
for more drivers, additional
maintenance, and insurance.

The Texas Department of Public .
Safety stated that if MFSABs included
all sizes of school buses, Texas could
change its definition of a “school
activity bus” to include the MFSAB.
This would mean a school district could
buy a vehicle as safe as a school bus to
transport students on activity trips.

NSTA, on the other hand, supported
the limitation of the MFSAB to buses
not larger than 15,000 pounds GVWR.
NSTA expressed concern about the
possibility of misuse, especially by
private schools that often come under
less scrutiny by state agencies than do
public schools. NSTA also noted that
coordinated transportation systems
could combine adult and student
passenger loads and stage pick-ups at
curbside bus stops. Although this would
not constitute home-to-school
transportation, students could be
endangered because there would be
roadside loading and offloading without
the benefit of the school bus traffic
control devices. NSTA also expressed
concern that school student safety
would be compromised because the
large MFSAB would not require a
school bus driver, that the MFSAB
driver would need only a passenger
endarsement, without the additional
safety training of a school bus driver,

Regarding the potential misusa of the
MFSAB by home to schaol
transportation providers, NHTSA shared
this concern. However, every State has
laws that require school bus drivers to
activate the warning lamps and stop
signal arm whenever the school bus is
stopped to pick up or discharge students
on public roads. A driver failing to
activate these devices would be in
violation of State law. Thus, every State
already has a law that prohibits school
districts from using a MFSAB to
transport children to and from school,
since it would be picking up or
discharging students without activating
warning lamps and the school bus stop
arm. The misuse issue is discussed in
greater detail in Section I., “State Law
Issues.”

These State laws have also persuaded
NHTSA that it is unlikely that larger
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MFSABs would be misused, and
therefore, weight limitations for
MFSABs are not necessary. Hence,
NHTSA has decided to not adopt the
6,804 kg (15,000 pound) GVWR
limitation on MFSABs.

Removing a weight limitation on
MFSABs would also further NHTSA's
goal of promoting choice for
transportation providers since it would
mean that those whose transportation
choices are now buses over 6,804 kg or
school buses over 6,804 kg would have
an alternative bus over 6,804 kg (i.e., the
MFSAB) that provides the same
crashworthiness, crash avoidance and
post-crash safety protection as does a
school bus, without the traffic control
features that are not used.

NSTA's concern about coordinated
transportation systems where children
could be loaded and offloaded without
the benefit of school bus traffic control
devices is an issue of vehicle use,
regulated by the States. Some areas in
the U.S. may not be financially able to
provide a school bus system for school
transportation and a separate bus system
for everyone else, Transportation
systems using MFSABs would offer all
riders more protection than if non-
school buses were used.

NSTA's concern that a large MFSAB
would not require a school bus driver is
a matter that would be addrassed by
State law. State law would determine
the type of license (bus v. school bus)
a driver would need to drive the
MFSAB.

E. FMVSS No. 222, School Bus
Passenger Seating and Crash Protection

Although the NPRM denied those
aspects of the Rabun-Gap petition
pertaining to school bus seats, several
comments addressed the issue of
seating. Blue Bird Body Company
recommended that FMVSS No. 222,
School bus passenger seating and crash
protection, be amended to make the
provisions that presently apply to
schoo! buses 10,000 pounds GVWR and
under to also apply (at the option of the
manufacturer) to MFSABs over 10,000
pounds GVWR.

Blue Bird stated that many schools
want their “school activity buses’ to
have reclining seats, wider seat width
for each passenger, and more seat
separation so that tall and large students
are more comfortable on long trips.
They stated that FMVSS No. 222
‘“compartmentalization” requirements
restrict school bus manufacturers’
ability to meet comfort requirements,
especially for school buses over 10,000
pounds GVWR. Blue Bird noted that
FMVSS No. 222 requires that small
school buses (10,000 pounds GVWR or

under) be equipped with Type 1 or Type
2 seat belts and does not require that
they meet S5.2, Restraining Barrier
Requirements, of FMVSS No. 222. Thus,
MFSABs with a GVWR of 10,000
pounds or less would not be restricted
as to the requirement for a restraining
barrier forward of a passenger seat and,
therefore, would not be constrained as
to a maximum allowable seat spacing,

Blue Bird went on to note that if
MFSABSs over 10,000 pounds GVWR,
when equipped with seat belts, were
excepted (as small schoal buses are now
excapted) from §5.2, then seat spacing
would no longer be an issue. Blue Bird
therefors recommended that
manufacturers of large MFSABs ba
allowed to meet the provisions of
FMVSS No. 222 as they apply to school
buses 10,000 pounds GVWR or under.

Blue Bird also recommended that S4.1
of FMVSS No. 222 be amended to
permit a manufacturer of MFSABs to
install only two seat belts on any seat
that is between 22.5 inches and 39
inches in width, “to meet customer
requirements for no more than two
passengers per seat on a MFSAB,” Blue
Bird cited market demand for more
seating room on school bus bench seats
and stated that “something will need to
be changed to permit the installation of
only two seat belts on a 39-inch wide
seat in a MFSAB.”

Rabun addressed NHTSA's discussion
in the NPRM that the MFSAB could be

.equipped with reclining motorcoach

style seating and still meet FMVSS No.
222 because the standard spacifies that
when the school bus is tested,
adjustable seat backs are to be “adjusted
to its most upright position.” (See
NPRM at 67 FR 67378.) Rabun
responded that its discussions with
school bus manufacturers have led them
to beligve that “such seats, when in the
reclined position, do not meet the intent
of FMVSS No. 222 and are therefore not
available for sale in buses certified as
school buses." Rabun recommended the
use of combination lap/shoulder belts
since they believed “a passenger who is
seated behind a seat in the reclining
position and who is wearing a lap/
shoulder restraint would be better
protected in a frontal collision than if
the passenger did not have seat belts,
even if the seating system was certified
to meet the requirements of FMVSS No,
222.” Rabun also expressed the view
that if each passenger was provided a
lap/shoulder restraint and was required
to use it, the issue of
compartmentalization and seat spacing
would be “'correspondingly
insignificant.”

AAP expressed concern that the
proposed rule did not require seating

positions to be equipped with lap/
shoulder belts and LATCH. AAP called
on NHTSA to “move n the direction of
ensuring greater safety of children on
school buses by requiring them to be
equipped with lap/shoulder belts.” John
Fairchild recommended that NHTSA
should at least “encourage” every
MFSARB to provide Type 11 lap/shoulder
seat belt systems at every seating
position, and to provide ‘‘appropriate
securement gystems for the child
restraint devices Head Start specifies,
and could serve other paratransit clients

‘as well.”

Since none of these suggested
amendments were proposed in the
NPRM, we are unable to adapt them
without further notice and oppartunity
for comment. We are aware of the
continuing interest in possible
improvements to school bus seating. In
May 2002, we reported to Congress on
prospective improvements for occupant
protection in school buses, as required
by the Transportation Equity Act for the
21st Century (TEA-21)(P.L. 105-178).4

NHTSA is in the process of
developing test procedures for
voluntarily installed lap/shoulder belts
in school buses over 4,536 kg (10,000
pounds) gross vehicle weight rating. We
expect to propose some improvements
in this area in the next year or so,

F. Warning Labels

Commaenters on this issue expressed
skepticism about the efficacy of interior
labels warning that MFSABs should not
be used to transport school children
between home and schaol. NASDPTS
questioned the benefit of a warning
label on the MFSAB as to its intended
use. That organization stated that using
the MFSAB to transport students to and
from school would violate laws in every
state. It noted that if “someone with this
knowledge is pre-conditioned to violate
state laws, and expose themselves and
their school district to extreme liability
risks, it does not seem reasonable to
assume that the addition of a warning
label will change that individual’s
mind." NASDPTS also noted that there
are already “a large number" of labels
an school buses, and that at some point,
there are diminishing returns of adding
even more warning labels. NASDPTS
recommended that any potential
MFSAB misuse be addressed through
school bus driver training rather than by
another warning label.

4 Section 2007(b) of TEA-21 states: “School Bug
Occupant Safety Study—The Secretary shall
conduct a study lo assess occupant safoly in schoal
buses. The study shall examine available
information and occupant safoly and analyze
optlons for iImproving occupant safety.”
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John Fairchild recommended the
adoption of a “performance standard for
an interior warning device that specifies
the vehicle’s current operational status.”
Fairchild suggested that the device or
lebel should at a minimum indicate
whether the vehicle is in use as a school
activity bus, Head Start AAV, or other
type of service. Vehicles dedicated to a
single use would need to provide “only
the one appropriate indicator related to
its defined activity.”

The Department of California
Highway Patrol recommended a
warning label stating: “This vehicle is
not intended for daily school-bus route
use,” that would be placed in a general
location such as the driver’s
compartment where it would be easily
visible by the driver or any passenger
who enters or exits the vehicle.

NAIS *'sees no harm” in placing a
warning label, and suggested a label in
the driver’s view that “the MFSAR
should not load or unload passengers if
the passengers are not protected from
traffic,”

VAPT recommended that a warning
label be placed in a prominent spot and
that the label state: “No loading once
the trip begins. No unloading until
reaching the destination. [Head Start
Only—monitor shall accompany
students crossing the road.]” NSTA also
fug)pforted the requirement for a warning
abel,

The Utah State Office of Education
recommended a warning label near the
front of the occupant compartment
stating: “'This Bus Is Not To Be Used To
Bus Students To or From School or
Home."

In the NPRM, NHTSA did not propose
a specific warning label, but did ask for
comments on this issue. In particular,
NHTSA asked whether MFSAB
manufacturers should be required to
place a prominent warning near the
front of the occupant compartment,
warning the driver and passengers that
the bus was not intended to be used to
pick children up from and drop them off
at places such as home and bus stops.

If commenters believed that such a
warning was appropriate, NHTSA asked
for comment on standardized wording,
size and other appearance requirements
and location.

A number of commenters addressed
the general question of whether or not
a warning label was appropriate,
without addressing the more specific
questions. Commenters who did not
believe a label was appropriate
exprassed concerns about such a label
distracting attention from other warning
labels or stated that State laws and
liability concerns would prevent misuse
of the MFSAB. Most of those supporting

a label did not give specific information
about why a label would be helpful;
however, a few did express concern
about the possibility of misuse.

A few commenters provided specific
comment about the form a warning label
should take if required. One commenter,
John Fairchild, recommended the
adoption of a "performance standard for
an interior warning device that specifies
the vehicle's current operational status,
i.e., school activity bus, Head Start
AAV, etc. Other commenters offered
specific language indicating either that
the MFSAB was not to be used for
schaol bus routes or that there should be
no unloading before reaching the final
destination, but each commenter’s
suggested language differed from the
others.

Only one commenter addressed the
issues of size and location. Les
Entreprises Michel Corbeil, Inc.
indicated that if a warning label were
found to be necessary, the “label should
be as small as possible but clearly
visible to the drivers and to passengers
seated in at least the first three rows.”

After carefully considering the public
comments, NHTSA has decided not to
specify a warning label in the final rule.
NHTSA is not convinced that a warning
label would be necessary to convey the
message that the MFSAB should not be
used for regular school bus use. As
NASDPTS noted, using the MFSAB to
transport students to and from school
would violate laws in every state.
Further, as many commenters pointed
out, there are already a large number of
labels in school buses. For these
reasons, and because NHTSA. did not
propose a specific label, NHTSA has
decided to monitor the use of the
MFSAB. If misuse occurs, NHTSA will
reconsider the warning label at a later
date.

G. Passenger Restraints

U.,S. Bus Corporation asked for
clarification of whether the MFSAB
with a GVWR of 10,000 pounds or less
must meet passenger restraint system
requirements in FMVSS No. 208,
Occupant crash protection or in FMVSS
No. 222, School bus passenger seating
and crash protection. NHTSA’s
response is that as a school bus
category, all MFSABEs, including those
that are 10,000 pounds GVWR or under,
must mest FMVSS No. 222.

H. Emergency Exits

U.S. Bus Corporation also noted that
FMVSS No. 217, Bus emergency exits
and window retention and release, has
different requirements for emergency
exit windows and emergency exit doors
for buses versus school buses. They

asked for clarification of which set of
FMVSS No. 217 requirements the
MFSAB must meet. Because the MFSAB
would be a category of school bus, it
would have to meet all of the emergency
exit requirements specified in FMVSS
No. 217 for school buses.

I. State Law Issues

Commenters offered these additional
comments on issues that fall within the
purview of State law.

Potential Misuse by Home to School
Transportation Providers

In the NPRM, NHTSA explained that
it proposed a size limitation on MFSABs
because it was concerned about the
possibility of misuse, i.e., the possibility
that schools would purchase school
buses without traffic control devices as
a means of saving money on buses used
to pick children up from and drop them
off at home. In its comments, NASDPTS
addressed NHTSA's concern. NASDPTS
stated that every State has laws that
require school bus drivers to activate the
warning lamps and stop signal arm
whenever the school bus is stopped to
pick up or discharge students on public
roads. A driver failing to activate these
devices would be in viclation of State
law. Further, if a school district used a
MFSAB to transport children to and
from schaal, it would be violating its
State laws since it would be picking up
or discharging students without
activating warning lamps and the stop
signal arm. NASDPTS noted: “Such
actions would not only be punishable
under state law, but would also expose
the school district, school board, state
department of education, etc. to extreme
liability risks that would far outweigh
any savings that might accrue from
ordering a MFSAB rather than a “school
bus.”

VAPT stated its belief that the
possibility of misuse is lessened because
state agencies that oversee the
operations and spacifications for school
buses used in the public schools do a
very good job of educating and training
its members. VAPT stated that these
state agencies responsible for pupil
transportation can also distribute
information to other state agencies, or
can notify its member schools about any
new classification and ask the
individual school district directors to
distribute notices locally.

NAIS suggested that NHTSA consider
requiring schools using MFSABs to load
and unload students in protected areas
out of roadways, whether in a parking
space, parking lot, or turnaround area.
NAIS suggested that such a rule may
be a more appropriate reminder on a
sticker in the bus than one reminding
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users that students should not be
dropped off at home or other bus stops.’
NHTSA does not have the statutory
authority to regulate where and how
students are to be picked up or dropped
off. Operational requirements such as
this are matters of State law.

The Amalgamated Transit Union
encouraged NHTSA to prohibit school
districts from using passenger vans to
transport children to and from school
and school-related activities. Because
regulation of vehicle use is a matter of
State law, NHTSA cannot adopt this
recommendation. However, NHTSA and
the National Transportation Safety
Board have been on record as
recommending that school children be
transported in school buses (including
the MFSAB), and not in buses that do
not meet NHTSA's school bus
standards.

School Bus Color

Corbeil (a school bus and bus
manufacturer), the National Child Care
Association, John Fairchild, and U.S.
Bus Corporation recommended that the
final rule contain a provision
prohibiting the MFSAB from being
painted National School Bus Glossy
Yellow, This recommendation will not
be adopted because NHTSA did not
propose to regulate MFSAB color in the
NPRM and thus, the issue is outside the
scope of this rulemaking. Although
NHTSA does not at present regulate
school bus color, all States require
school buses that provide home-to-
school transportation to be painted
National School Bus Glossy Yellow, as
recommended in Highway Safety
Program Guideline Na. 17, “Pupil
Transportation Safety.”

NHTSA is also aware that some States
allow “activity buses” used by schools
to be painted a color other than National
School Bus Glossy Yellow. When this
final rule takes effect, each State will
determine whether MFSABs used by
schools for activity trips, child care
facilities for point-to-point school
transportation, or coordinated
transportation systems for various
transportation services, must be painted
a colar other than National School Bus
Glossy Yellow. NHTSA is not aware of
any safety problems associated with
color identification in buses that are
already performing these services.
Should it appear that there is a safety
need, NHTSA will consider regulating
school bus color.

School Bus Driver Training

John Fairchild recommended that
NHTSA develop specific training
materials related to operational issues
for the MFSAB drivers and riders.

NASDPTS recommended that any
potential MFSAB misuse be addressed
through school bus driver training
rather than by a warning label.

School bus driver training is primarily
a responsibility of State and local
governments, However, NHTSA will
consider developing educational
materials, to be used voluntarily by
schoo] transportation trainers, that
discuss restrictions on the use of
MFSABEs, especially involving to and
from school transportation for schaol
children.

V. Final Rule

After reviewing the public comments,
NHTSA has decided to adopt a new
school bus category, the “multifunction
schaol activity bus,” with the following
characterlstics:

1, The MFSAB is classified as a
“school bus,” nat a “bus.”

2. There is no upper weight limit on
the MFSAB.

3. The MFSAB must meat FMVSS No.
222, as FMVSS No. 222 is presently
written.

4. The MFSAB must meet all warning
label xequirements applicable to school
buses. There Is no label unique to the
MI'SAB.

5. Because school bus color is
regulated by State law, NHTSA does not
prohibit the MFSAB from being painted
National School Bus Glossy Yellow.

VI. How This Final Rule Affects Other
Federal Agencies

A. U.S. Department of Health and '
Human Services (DHHS)—Head Start
Bureau

With this final rule, we intend to
create a subcategory of school buses that
qualify as ‘‘allowable alternate vehicles"
under DHHS' Head Start regulations, 45
CFR 1310.12, and thus could be used to
transport Head Start Program
participants.

B. Federal Transit Administration (FTA)

We anticipate that creation of the
MFSAB will aid the efforls of Regional
Transit Authorities (which must serve
the general public) and Head Start both
to meet State law and to satisfy the
limitations on the availability of funding
from the FTA. Since the MFSABs do not
have the school bus flashing lights and
sto'i arms, NHTSA expects that transit
authorities and other transportation
providers can readily obtain FTA
funding to buy MFSABs, provided that
such vehicles are not used as school
buses to provide home-to-school
service. Further, as noted above, in
many States, the flashing lights and stop
arms are permitted only on “school
buses” (ds defined by State law).

C. National Transportation Safety Board
(NTSB)

By making available a category of
school bus that may be somewhat less
expensive than the school bus with
traffic control devices, NHTSA
anticipates that the final rule will help
child transportation providers in
implementing the NTSB’s
recommendation that children be
transported in buses that “meet the
school bus structural standards or the
equivalent set forth in 49 Code of
Federal Regulations Part 571.”

VIIL Leadtime

All public commenters addressing the
leadtime issue urged that this final rule
take effect as soon as possible.
Accordingly, this final rule is effective
thirty days from the date this document
is published in the Federal Register.
Optional early compliance with this
final rule is provided as of the date this
document is published in the Federal
Register.

VIIL Regulatory Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866, “Regulatory
Planning and Review" (58 FR 51735,
October 4, 1993), provides for making
determinations whether a regulatory
action is “significant’” and therefore
subject to Office of Management and
Budget (OMB) review and to the
requirements of the Executive Order.
The Order defines a “significant
regulatory action' as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
econamy of $200 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

8] Materially alter the buc{getary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

We have considered the impact of this
rulemaking action under Executive
Order 12866 and the Department of
Transportation’s regulatory policies and
procedures. This rulemaking document
was not reviewed by the Office of
Management and Budgel under E.O.
12866, “Regulatory Planning and
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Review.” The rulemaking action is also
not considered to be significant under
the Department's Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979).

For the following reasons, we believe
that this final rule will not increase
vehicle manufacturers’ costs to provide
school buses for uses other than
transportation of students between
home and school. In order to
manufacture a “multifunction school
activity bus,” vehicle manufacturers
need only manufacture a school bus and
omit including the four-way/eight-way
alternating flashing lights and stop arm.

For the %ollowing reasons, depending
on how the new “multifunction school
activity bus” is priced, NHTSA believes
that organizations that at present
purchase school buses for transportation
purposes other than to and from home
to school might realize a cast benefit as
a result of this rulemaking.

As earlier discussed, this final rule
creates a subcategory of school buses
that need not meet requirements for
flashing four-way/eight-way alternating
flashing lights or a stop arm. Estimates
supplied by Blue Bird Body Company (a
school bus manufacturer) indicate that
the average cost of the four-way/eight-
way alternating flashing lights is
approximately $417 per school bus and
the averaga cost of the stop-arm is
approximately $560. Estimates supplied
by Thomas Built Buses (another school
bus manufacturer) indicate that the cost
for the four-way/eight-way alternating
flashing lights ranges from $175 for the
least expensive four-way system to
$2,300 for the most expensive eight-way
system and the cost for stop-arms ranges
from $250 to $720. Based on those
figures, the cost of adding stop-arms and
alternating flashing lights ranges from
$425 to $3020 per school bus.

The Annual Fact Book published by
School Transportation News reports a
strong increase in sales of “Type A"
school buses (approximately 4,536 kg
(10,000 pounds) GVWRY; increasing
from 6,389 in the 1995-1996 school year
to 10,475 in the 19981999 school year.
The agency notes that from 1990
through 1997, approximately 6,000
"“Type A" school buses were sold each
year. The agency believes that the
increase in the sales of small school
buses for years following 1997 is mostly
due to purchases by organizations such
as day care centers and Head Start,
which provide child transportation. The
agency does not have any data to
indicate what percentages of the “Type
A" schaol buses are sold to
organizations that provide
transportation other than between home
and school. We note that since '

approximately 6,000 small “Type A"
school buses were sold per year prior to
1997, a reasonable assumption would be
that about 4,000 of these buses are sold
to day care centers and others for
transportation purposes other than to
and from home to schaol.

Based on the cost figures discussed
above and the conservative estimate of
4,000 Type A school buses sold each
year, we estimate that this final rule
may save child transportation praviders
approximately $3.9 million dollars per
year in the small “Type A" school bus
market. However, this estimate assumes
that school bus manufacturers will
reduce the prices of the “multifunction
school activity bus” by the amount of
money saved as a result of not having
to install four-way/eight-way alternating
flashing lights or stop arms on those
vehicles.

Because the economic impacts of this
proposal are so minimal (i.e., the annual
effect on the economy is less than $100
million), no further regulatory
evaluation is necessary.

B. Executive Order 13132 (Federalism)

Executive Order 13132 requires us to
develop an accountable process to
ensure “meaningful and timely input by
State and lacal officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, we may not issue a
regulation with Federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and lacal
governments, or unless we consult with
State and local governments, or unless
we consult with State and local officials
early in the process of developing the
proposed regulation. We also may not
issue a regulation with Federalism
implications and that preempts State
law unless we consult with State and
local officials early in the process of
developing the proposed regulation.

This final rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in

Executive QOrder 13132. The reason is
that this final rule, applies to motor
vehicle manufacturers, not to the States
ar local governments. This final rule
assists child transportation providers by
making available a school bus that
meets the traffic control laws of States
and local governments. Thus, the
requirements of Section 6 of the
Executive Order do not apply to this
final rule.

C. Executive Order 13045 {Economically
Significant Rules Disproportionately
Affecting Children)

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental, health or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
Fotentially effective and reasonably
easible alternatives considered by us.

This final rule is not subject to the
Executive Order because it is not
economically significant as defined in
E.O. 12866 and does not involve
decisions based on environmental,
health or safety risks that
disproportionately affect children.
However, this final rule makes a school
bus vehicle type available for
transportation purpases other than to
and from home to school. Although we
do not have any estimates of the extent
or nature of the practice throughout the
country, the agency is informed by the
National Child Care Assaciation that at
present, in many cases, children
provided transportation to and from
child care facilities are transported in
15-passenger vans or other buses that do
not meet the special requirements for
school buses. This final rule increases
the chances that children are
transported in MFSABSs, rather than in
buses that are not school buses and the
children’s safety is thereby enhanced.

D. Executive Order 12778 (Civil Justice
Reform)

Pursuant to Executive Order 12778,
*“Civil Justice Reform,” we have
considered whether this final rule has
any retroactive effect. We conclude that
it does not have such an effect. Under
49 U.S.C. 30103, whenever a Federal
motar vehicle safety standard is in
effect, a State may not adopt or maintain
a safety standard applicable to the same
aspect of performance which is not
identical to the Federal standard, except
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to the extent that the state requirement
imposes a higher level of performance
and applies only to vehicles procured

for the State's use.

49 U.S8.C. 30161 sets forth a procedure
for judicial review of final rules
establishing, amending or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

E. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996) whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
aregulatary flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of an agency certifies the rule
would not have a significant economic
impact on a substantial number of small
entities. SBREFA amended the
Regulatory Flexibility Act to require
Federal agencies to provide a statement
of the factual basis for certifying that a
rule would not have a significant
economic impact on a substantial
number of small entities.

The agency Administrator has
considered the effects of this rulemaking
action under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) and certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities. We
believe that this final rule benefits small
buslnesses, small nonprofits and small
local gavernments slightly because they
are now able to purchase a school bus
without traffic control devices on them,
potentially saving $977 per schaol bus
(using figures pravided by Blue Bird
Body Company), and saving small entity
providers of transportation other than to
and from home to school transportation
approximately $3.9 million dollars per
year, This cost savings assumes that
schaol bus manufacturers (some of
which are small businesses) pass on to
customers the cost savings resulting
from not installing the traffic control
devices on the school buses.

Accordingly, the agency believes that
this final rule has a small beneficial cost
effect on small motor vehicle
manufacturers considered to be small
business entities, on small businesses
(that presently transport children in

school buses with the four-way/eight-
way alternating flashing lights and stop
arms) providing transportation other
than to and from home to school, or
child care, small nonprofits, and small
local governmental entities.

F. National Environmental Policy Act

We have analyzed this rule for the
purposes of the National Environmental
Policy Act and determined that it would
not have any significant impact on the
quality of the human environment,

G. Paperwork Reduction Act

NHTSA has determined that this final
rule will not impose any *'collection of
information” burdens on the public,
within the meaning of the Papsrwork
Reduction Act of 1995 (PRA). This
rulemaking action will not impose any
filing or recordkeeping requirements on
any manufacturer or any other party.

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272)
directs us to use voluntary consensus
standards in our regulatory activities
unless doing sa would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that ara developed or ddopted
by voluntary consensus standards
bodies, such as the Society of
Automotive Engineers (SAE). The
NTTAA directs us to provide Congrass,
through OMB, explanations when we
decide not to use available and
applicable voluntary consensus
standards.

After conducting a search of available
sources, we have determined that there
are not any voluntary consensus
standards applicable to this rulemaking.

I. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires Federal agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million in any one year
(adjusted for inflation with base year of
1995). Before promulgating a NHTSA
rule for which a written statement is
needed, section 205 of the UMRA
generally requires us to identify and
consider a reasonable number of

regulatory alternatives and adopt the
least costly, most cost-effective or least
burdensome alternative that achieves
the abjectives of the rule. The
provisions of section 205 do not apply
when they are inconsistent with
applicable law. Moreover, section 205
allows us to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if we
publish with the final rule an
explanation why that alternative was
not adopted.

This final rule will not result in costs
of $100 million or more to either State,
local, or tribal governments, in the
aggregate, or to the private sector. Thus,
this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

J. Plain Language

Executive Order 12866 requires each
agency to write all rules in plain
language. Application of the principles
of plain language includes consideration
of the following questions:

—Have we organized the material to
suit the public’s needs?

—Are the requirements in the rule
clearly stated?

—Does the rule contain technical
language or jargon that is not clear?

—Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand? ’

—Would more (but shorter) sections
be better?

—Could we improve clarity by adding
tables, lists, or diagrams?

—What else could we do to make this
rulemaking easier to understand?

K. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and rubber products,
Tires.

w In consideration of the foregoing, the
Federal Motor Vehicle Safety Standards
(49 CFR part 571), are amended as set
“forth below. :
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PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

& 1, The authority citation for part 571
continues to read as follows:

Authority: 49 U.S.G. 322, 30111, 30115,
30117, and 30166; delegation of authority at
48 CFR 1.50.

® 2. Section 571.3 is amended by adding
a definition of “Multifunction school
activity bus” to paragraph (b), in the
appropriate alphabetical order, to read as
follows:

§571.3 Definitlons.
“x * * % *
* * K
Multifunction school activity bus
(MFSAB) means a schoo! bus whose

purposes do not include transporting
students to and from home or school
bus stops.

* * * *

M 3. Section 571.108 is amended by
revising the introductory sentence in
§5.1.4 to read as follows:

§571.108 Standard No. 108, Lamps,
reflective devices, and associated
equipment.

* * A " *

5.1,4 Except for multifunction
school activity buses, each school bus
shall be equipped with a system of
either:

* * * * *

m 4, Section 571.131 is amended by
revising S3 to read as follows:

§571.131 Standard No. 131, School bus
pedestrian safety devices.
* * * ” *

S3. Application. This standard
applies to school buses other than
multifunction school activity buses.

* * * * *

Issued on: July 21, 2003.
Jeftrey W. Runge,
Administrator.
[FR Dac. 03-19457 Filed 7-28-03; 10:13 am)
BILLING CODE 4910-59-P



NHTSA-RELATED
MOTOR VEHICLE SAFETY PROVISIONS IN SAFETEA-LU, AS ENACTED
(Aug. 10, 2005; P.L. 109-59)

TITLE X--MISCELLANEOUS PROVISIONS

Subtitle B--Other Miscellaneous Provisions
SEC. 10208. RENTED OR LEASED MOTOR VEHICLES.

(@) In Genéral.--Subchapter I <<NOTE: 49 USC 30101.>> of chapter 301
“of title 49, United States Code, is amended by adding at the end the
following:

**Sec. 30106. Rented or leased motor vehicle safety and responsibility

**(a) In General.--An owner of a motor vehicle that rents or leases
the vehicle to a person (or an affiliate of the owner) shall not be
liable under the law of any State or political subdivision thereof, by
reason of being the owner of the vehicle (or an affiliate of the owner),
for harm to persons or property that results or arises out of the use,
operation, or possession of the vehicle during the period of the rental
or lease, if--

**(1) the owner (or an affiliate of the owner) is engaged in
the trade or business of renting or leasing motor vehicles; and

**(2) there is no negligence or criminal wrongdoing on the
part of the owner (or an affiliate of the owner).

**(b) Financial Responsibility Laws.--Nothing in this section
supersedes the law of any State or political subdivision thereof--
(1) imposing financial responsibility or insurance
standards on the owner of a motor vehicle for the privilege of
registering and operating a motor vehicle; or
**(2) imposing liability on business entities engaged in the
trade or business of renting or leasing motor vehicles for
failure to meet the financial responsibility or liability
insurance requirements under State law.

**(c) Applicability and Effective Date.--Notwithstanding any other
provision of law, this section shall apply with respect to any action
commenced on or after the date of enactment of this section without
regard to whether the harm that is the subject of the action, or the
conduct that caused the harm, occurred before such date of enactment.

**(d) Definitions.--In this section, the following definitions
apply:

(1) Affiliate.--The term ‘affiliate' means a person other
than the owner that directly or indirectly controls, is
controlled by, or is under common control with the owner. In the
preceding sentence, the term “control' means the power to direct
the management and policies of a person whether through



ownership of voting securities or otherwise.
*(2) Owner.--The term “owner' means a person who is--

""(A) arecord or beneficial owner, holder of title,
lessor, or lessee of a motor vehicle;

'(B) entitled to the use and possession of a motor
vehicle subject to a security interest in another
person; or

"(C) a lessor, lessee, or a bailee of a motor
vehicle, in the trade or business of renting or leasing
motor vehicles,

[[Page 119 STAT. 1936]]

having the use or possession thereof, under a lease,
bailment, or otherwise.

"*(3) Person.--The term ‘person’ means any individual,
corporation, company, limited liability company, trust,
association, firm, partnership, society, joint stock company, or
any other entity.".

(b) Clerical Amendment.--The analysis for such chapter is amended by
inserting after the item relating to section 30105 the following:

"30106. Rented or leased motor vehicle safety and responsibility.".

Subtitle C--Specific Vehicle Safety-related Rulings
Sec. 10301. Vehicle rollover prevention and crash mitigation.
[[Page 119 STAT. 1152]]

Sec. 10302. Side-impact crash protection rulemaking.

Sec. 10303. Tire research.

Sec. 10304. Vehicle backover avoidance technology study.

Sec. 10305. Nontraffic incident data collection.

Sec. 10306. Study of safety belt use technologies.

Sec. 10307. Amendment of Automobile Information Disclosure Act.
Sec. 10308. Power window switches.

Sec. 10309. 15-Passenger van safety.

Sec. 10310. Authorization of appropriations.



Subtitle C--Specific Vehicle Safety-related Rulings
SEC. 10301. VEHICLE ROLLOVER PREVENTION AND CRASH MITIGATION.

(2) In General.--Subchapter II of chapter 301 is amended by adding
at the end the following:

**Sec. 30128. <<NOTE: 49 USC 30128.>> Vehicle rollover prevention and
crash mitigation

**(a) In General.--The Secretary shall initiate rulemaking
proceedings, for the purpose of establishing rules or standards that
will reduce vehicle rollover crashes and mitigate deaths and injuries
associated with such crashes for motor vehicles with a gross vehicle
weight rating of not more than 10,000 pounds.

*(b) Rollover Prevention.--One of the rulemaking proceedings
initiated under subsection (a) shall be to establish performance
criteria to reduce the occurrence of rollovers consistent with stability
enhancing technologies. <<NOTE: Deadlines.>> The Secretary shall issue a
proposed rule in this proceeding by rule by October 1, 2006, and a final
rule by April 1, 2009.

**(c) <<NOTE: Deadlines.>> Occupant Ejection Prevention.--

**(1) In general.--The Secretary shall also initiate a
rulemaking proceeding to establish performance standards to
reduce complete and partial ejections of vehicle occupants from
outboard seating positions. In formulating the standards the
Secretary shall consider various ejection mitigation systems.
The Secretary shall issue a final rule under this paragraph no
later than October 1, 2009.

**(2) Door locks and door retention.--The Secretary shall
complete the rulemaking proceeding initiated to upgrade Federal
Motor Vehicle Safety Standard No. 206, relating to door locks
and door retention, no later than 30 months after the date of
enactment of this section.

**(d) Protection of Occupants.--One of the rulemaking proceedings
initiated under subsection (a) shall be to establish performance
criteria to upgrade Federal Motor Vehicle Safety Standard No. 216
relating to roof strength for driver and passenger sides. The Secretary
may consider industry and independent dynamic tests that realistically
duplicate the actual forces transmitted during a rollover crash, The
Secretary shall issue a <<NOTE: Deadlines.>> proposed rule by December
31, 2005, and a final rule by July 1, 2008.

**(e) Deadlines.--If the Secretary determines that the deadline for
a final rule under this section cannot be met, the Secretary shall--

[[Page 119 STAT. 1940]]

(1) <<NOTE: Notification.>> notify the Senate Committee on



Commerce, Science, and Transportation and the House of
Representatives Committee on Energy and Commerce and explain why
that deadline cannot be met; and

"*(2) establish a new deadline.".

SEC. 10302. <<NOTE: 49 USC 30101 note.>> SIDE-IMPACT CRASH PROTECTION
RULEMAKING.

(a) Rulemaking.--The Secretary shall complete a rulemaking
proceeding under chapter 301 of title 49, United States Code, to
establish a standard designed to enhance passenger motor vehicle
occupant protection, in all seating positions, in side impact crashes.
The <<NOTE: Deadline.>> Secretary shall issue a final rule by July 1,
2008.

(b) Deadlines.--If the Secretary determines that the deadline for a
final rule under this section cannot be met, the Secretary shall--

(1) <<NOTE: Notification.>> notify the Senate Committee on
Commerce, Science, and Transportation and the House of
Representatives Committee on Energy and Commerce and explain why
that deadline cannot be met; and

(2) establish a new deadline.

SEC. 10303. <<NOTE: Deadlines. Reports.>> TIRE RESEARCH.

Within 2 years after the date of enactment of this Act, the
Secretary shall transmit a report to the Senate Committee on Commerce,
Science, and Transportation and the House of Representatives Committee
on Energy and Commerce on research conducted to address tire aging. The
report shall include a summary of any Federal agency findings,
activities, conclusions, and recommendations concerning tire aging and
recommendations for potential rulemaking regarding tire aging.

(a) Conforming Amendment.--The chapter analysis for chapter 301 is
amended by inserting after the item relating to section 30127 the
following:

"30128. Vehicle accident ejection protection.”.

SEC. 10304. <<NOTE: 49 USC 30101 note.>> VEHICLE BACKOVER AVOIDANCE
TECHNOLOGY STUDY.

(2) In General.--The Administrator of the National Highway Traffic
Safety Administration shall conduct a study of effective methods for
reducing the incidence of injury and death outside of parked passenger
motor vehicles with a gross vehicle weight rating of not more than
10,000 pounds attributable to movement of such
vehicles. <<NOTE: Reports. Deadlines.>> The Administrator shall complete
the study within 1 year after the date of enactment of this Act and
report its findings to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Energy and
. Commerce not later than 15 months after the date of enactment of this



Act.

(b) Specific Issues To Be Covered.--The study required by subsection
(a) shall--
(1) include an analysis of backover prevention technology;
(2) identify, evaluate, and compare the available
technologies for detecting people or objects behind a motor
vehicle with a gross vehicle weight rating of not more than
10,000 pounds for their accuracy, effectiveness, cost, and
feasibility for installation; and

[[Page 119 STAT. 1941]]

(3) provide an estimate of cost savings that would result
from widespread use of backover prevention devices and
technologies in motor vehicles with a gross vehicle weight
rating of not more than 10,000 pounds, including savings
attributable to the prevention of--

(A) injuries and fatalities; and
(B) damage to bumpers and other motor vehicle parts
and damage to other objects.

SEC. 10305. <<NOTE: 49 USC 30101 note.>> NONTRAFFIC INCIDENT DATA
COLLECTION.

(a) In General.--In conjunction with the study required in section
10304, the National Highway Traffic Safety Administration shall
establish a method to collect and maintain data on the number and types
of injuries and deaths involving motor vehicles with a gross vehicle
weight rating of not more than 10,000 pounds in non-traffic incidents.

(b) Data Collection and Publication.--The Secretary of
Transportation shall publish the data collected under subsection (a) no
less frequently than biennially.

SEC. 10306. STUDY OF SAFETY BELT USE TECHNOLOGIES.

The Secretary shall conduct a review of safety belt use technologies
to consider possible revisions in strategies for achieving further gains
in safety belt use. The Secretary shall complete the study by July 1,
2008.

SEC. 10307. AMENDMENT OF AUTOMOBILE INFORMATION DISCLOSURE ACT.

(a) Safety Labeling Requirement.--Section 3 of the Automobile
Information Disclosure Act (15 U.S.C. 1232) is amended--

(1) by striking **and" after the semicolon in subsection
(e);

(2) by inserting “and” after the semicolon in subsection
MG

(3) by striking "*(3)." in subsection (f)(4) and inserting
7'(3);"; and



(4) by adding at the end the following:

'(g) if one or more safety ratings for such automobile have been
assigned and formally published or released by the National Highway
Traffic Safety Administration under the New Car Assessment Program,
information about safety ratings that--

(1) includes a graphic depiction of the number of stars,
or other applicable rating, that corresponds to each such
assigned safety rating displayed in a clearly differentiated
fashion indicating the maximum possible safety rating;
"(2) refers to frontal impact crash tests, side impact
crash tests, and rollover resistance tests (whether or not such
automobile has been assigned a safety rating for such tests);
"'(3) contains information describing the nature and meaning
of the crash test data presented and a reference to additional
vehicle safety resources, including http://www.safecar.gov; and
'(4) is presented in a legible, visible, and prominent
fashion and covers at least--
"(A) 8 percent of the total area of the label; or
"(B) an area with a minimum length of 4\1/2\ inches
and a minimum height of 3\1/2\ inches; and

[[Page 119 STAT. 1942]]

*(h) if an automobile has not been tested by the National Highway
Traffic Safety Administration under the New Car Assessment Program, or
safety ratings for such automobile have not been assigned in one or more
rating categories, a statement to that effect.".

" (b) <<NOTE: Deadline. 15 USC 1232 note.>> Regulations.--The
Secretary of Transportation shall issue regulations to ensure that the
labeling requirements under subsections (g) and (h) of section 3 of the
Automobile Information Disclosure Act, as added by subsection (a), are
implemented by September 1, 2007.

(c) Authorization of Appropriations.--There are authorized to be

appropriated to the Secretary of Transportation, to accelerate the
testing processes and increasing the number of vehicles tested under the
New Car Assessment Program of the National Highway Traffic Safety
Administration--

(1) $15,000,000 for fiscal year 2006;

(2) $8,134,065 for fiscal year 2007;

(3) $8,418,760 for fiscal year 2008;

(4) $8,713,410 for fiscal year 2009; and

(5) $9,018,385 for fiscal year 2010.

SEC. 10308. POWER WINDOW SWITCHES.

The Secretary shall upgrade Federal Motor Vehicle Safety Standard
118 to require that power windows in motor vehicles not in excess of
10,000 pounds have switches that raise the window only when the switch
is pulled up or out. <<NOTE: Deadline.>> The Secretary shall issue a



final rule implementing this section by April 1, 2007.
SEC. 10309. <<NOTE: 49 USC 30117.>> 15-PASSENGER VAN SAFETY.

(a) Testing.--

(1) In general.--The Secretary of Transportation shall
require the testing of 15-passenger vans as part of the rollover
resistance program of the National Highway Traffic Safety
Administration's new car assessment program.

(2) 15-passenger van defined.--In this subsection, the term

.“"15-passenger van" means a vehicle that seats 10.to 14
passengers, not including the driver.

(b) <<NOTE: 49 USC 30112.>> Prohibition of Purchase, Rental, or
Lease of Noncomplying 15-Passenger Vans for School Use.--Section
30112(a) is amended--

(1) by inserting *(1)" before “*Except as provided"; and
(2) by adding at the end the following:

"(2) Except as provided in this section, sections 30113 and 30114
of this title, and subchapter III of this chapter, a school or school
system may not purchase or lease a new 15-passenger van if it will be
used significantly by, or on behalf of, the school or school system to
transport preprimary, primary, or secondary school students to or from
school or an event related to school, unless the 15-passenger van
complies with the motor vehicle standards prescribed for school buses
and multifunction school activity buses under this title. This paragraph
does not apply to the purchase or lease of a 15-passenger van under a
contract executed before the date of enactment of this paragraph.".

(c) <<NOTE: 49 USC 30165.>> Penalty.--Section 30165(a) is amended--

(1) by redesignating paragraph (2) as paragraph (3); and
(2) by inserting after paragraph (1) the following:
"*(2) School buses.--

[[Page 119 STAT. 1943]]

“(A) In general.--Notwithstanding paragraph (1),
the maximum amount of a civil penalty under this
paragraph shall be $10,000 in the case of--

**(i) the manufacture, sale, offer for sale,
introduction or delivery for introduction into
interstate commerce, or importation of a school bus or
school bus equipment (as those terms are defined in
section 30125(a) of this title) in violation of section
30112(a)(1) of this title; or

(i) a violation of section 30112(a)(2) of this
title.

"(B) Related series of violations.--A separate
violation occurs for each motor vehicle or item of motor
vehicle equipment and for each failure or refusal to
allow or perform an act required by that section. The



maximum penalty under this paragraph for a related
series of violations is $15,000,000.".

SEC. 10310. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary to carry
out this subtitle, chapter 301 of title 49, and part C of subtitle VI of
title 49, United States Code--

(1) $136,000,000 for fiscal year 2006;
(2) $142,800,000 for fiscal year 2007;
(3) $149,900,000 for fiscal year 2008; and
(4) $157,400,000 for fiscal year 2009.
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Background

Over four decades ago, Congress passed the School Bus Safety Amendments of 1974, which
resulted in the National Highway Traffic Safety Administration (NHTSA) issuing safety
standards specifically applicable to school buses. Those safety standards, which became effective
for all new school buses built starting in April, 1977, along with other stringent requirements for
licensure, training, and qualifications of school bus drivers, have resulted in school buses
providing a much higher level of safety for the transportation of school students than other
passenger vehicles.!

The continued use of non-conforming vans by some states and jurisdictions to transport children to
and from school and school-related activities has been a significant issue.? In an apparent effort
to reduce transportation costs, some school districts and other school operators across the nation
have purchased or leased full-sized passenger vans with capacities of 10 passengers or more (11
or more persons, including the driver), in lieu of school buses. Since drivers of these vehicles
are not required to possess a Commercial Driver License (CDL), schools may be able to bypass a
number of federal, state, and locally mandated requirements. In addition to the lack of a CDL,
drivers of vans may not receive specialized driver training, a criminal background check, a periodic
medical fitness examination, drug and alcohol testing, or ongoing checks for driving violations.
This is an alarming situation with potentially disastrous consequences.

! Statistics on the unparalleled safety provided by school buses compared to other ways students
travel to and from school can be found at www.schoolbusfacts.com.

2 A recent NASDPTS survey on the types of vehicles allowed for student transportation by
various states’ laws and regulations can be found at http://www.nasdpts.org/Non/index.html.
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Discussion

Under federal law, any motor vehicle designed to carry 10 passengers or more (11 or more
persons, including the driver) is classified as a “Bus.” A bus is classified as a “School Bus” if it
is used, or intended for use, in transporting students to and from school or school-related
activities. At the direction of the U.S. Congress, NHTSA, an agency under the U.S. Department
of Transportation, has authority over the manufacture and first sale of a motor vehicle. In 2005,
Congress extended this authority to specify that schools or school systems may not purchase or
lease a new van designed to transport 10 to 14 passengers (11 to 15 persons, including the driver)
and not built to school bus or multifunction school activity bus standards, if the vehicle will be
used by, or on behalf of, the school or school system to transport preprimary, primary, or
- secondary school students to or from school or an event related to school.® After a vehicle is
sold, only state and local governments can regulate the subsequent use of motor vehicles. For
more information on vans, including illustrations and how to identify the vehicle type by the
federally required data plate installed in each vehicle, see the Kansas Department of Education’s
report, “12 & 15 Passenger Rated Vans Information.”

Federal law prohibits dealers from selling or leasing a motor vehicle with a capacity of 10
passengers or more (11 or more persons, including the driver) for the purpose of transporting
students to and from school or a school-related activity unless the vehicle complies with the
applicable Federal Motor Vehicle Safety Standards for school buses or multifunction school
activity buses (MFSABs).* While there is no federal prohibition against dealers selling or leasing
used full-sized vans for the purpose of transporting students, such actions are counter to the basis
for the federal law previously mentioned — that is, that students are safer in school buses.

Manufacturers of full-sized passenger vans (e.g., Fiat Chrysler Automobiles, Ford Motor
Company, and General Motors Corporation) have in the past provided written notification to each
of their dealers of the federal law as a reminder not to sell or lease passenger vans with seating
capacities of 10 passengers or more (11 or more persons, including the driver), to schools. In
some cases, the required federal certification label installed in the vehicle states at the discretion
of the manufacturer, “(Not School Bus)” after the vehicle type. Unless the van has been

3 A copy of Public Law 109-59, Section 7529. Passenger Van Safety, can be found at
http://www.nasdpts.org/Non/index.html. On November 17, 2005, NASDPTS received a
requested response from Ronald Medford, then-Senior Associate Administrator for Vehicle
Safety at NHTSA, clarifying that the term 15-passenger van is defined in the law as “a vehicle
that seats 10 to 14 passengers, not including the driver.”

* The Federal Motor Vehicle Safety Standards define a school bus as a vehicle designed to carry
11 or more persons, including the driver (i.e., 10 passengers or more), that is used primarily to
transport children to or from school. In 2003, NHTSA established a new school bus sub-
classification, the multifunction school activity bus (MFSAB), for use on trips other than those to
and from home or school bus stops and school. This classification provides schools and entities
other than schools, such as child care centers or Head Start centers, with an alternative to 15-
passenger vans. The MFSAB is built to the same construction and safety performance standards
as a school bus, but is not required to have flashing lights or stop arms, since MFSABs are not
intended to drop off or pick up students at their homes or school bus stops and control traffic like
regular school buses.
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modified, and certified by the manufacturer/modifier as a school bus, it is considered a “non-
conforming” van, since it does not conform to the Federal Motor Vehicle Safety Standards for
school buses or MFSABs.

It is the responsibility of the seller or lessor to ascertain the intended use of the vehicle. The
seller or lessor is subject to substantial penalties for knowingly selling or leasing a vehicle that
does not meet the Federal Motor Vehicle Safety Standards for school buses, including civil fines
and injunctive sanctions. It is unfortunate that some sellers and lessors have apparently ignored
or perhaps were unaware of this information.

Full-sized passenger vans do not offer the same level of safety to occupants as a full-sized school
bus or a smaller Type A school bus or MFSAB built on a cutaway or van-type chassis, all of
which are required to meet federal school bus construction standards. In a crash, the risk of a
serious injury or fatality is significantly higher for the occupants of a van. Typically, any crash
resulting in serious injuries or fatalities to school children results in lawsuits. The fact that a
school used a vehicle that was not manufactured, sold, purchased, or leased in accordance with
federal laws governing school transportation most likely would be a significant issue in the
lawsuit. Depending upon state insurance regulations and insurance policies themselves, this fact
could have an impact on the liability responsibilities of the insurance company used to insure the
operations of the school.

NHTSA has investigated and fined a number of dealers for violating the federal law. The
National Association of State Directors of Pupil Transportation Services supports these actions by
NHTSA, and encourages everyone to report to NHTSA illegal sales or leases of non-conforming
vans. The agency maintains a toll-free Auto Safety Hotline (1-800-327-4236) and web portal
(https://one.nhtsa.gov/About-NHTSA/NHTSA-Contact-Information) that can be used to report

such information.

On December 2, 2010, the agency heads of NHTSA and the Federal Motor Carrier Safety
Administration (FMCSA) sent a joint letter (http://www.nasdpts.org/Non/index.html) to all chief
state highway officials regarding the documented hazards to passengers and drivers posed by “9,
12, and 15 passenger vans.” In addition to other safety recommendations to users of vans, the
letter reminded state officials that “pre-primary, elementary, and secondary schools should not
use 12 or 15-passenger vans for transporting students because they do not provide the same level
of safety as school buses meeting NHTSA’s safety standards” and that “Federal law prohibits the
sale or lease of a new 12 or 15-passenger van if it will be used to transport students.”

Conclusions

The National Association of State Directors of Pupil Transportation Services believes that it is
appropriate to require higher levels of safety in vehicles that transport children to and from school
and school-related activities. Accordingly, the Association supports the position that school
children should be transported in school buses that provide the highest level of safety, not in full-
sized vans that do not meet the stringent school bus safety standards issued by the federal
government, individual states, and the school bus specifications recommended by the National
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Congress on School Transportation (www.ncstonline.org), a coalition of state and local school
transportation officials.

The Association endorses the safety recommendation (H-99-22) of the National Transportation
Safety Board (NTSB), reiterated in its Highway Accident Report NTSB/HAR-04/02, which states
that the 50 states and the District of Columbia should, “Require that all vehicles carrying more
than 10 passengers (buses) and transporting children to and from school and school-related
activities, including but not limited to, Head Start programs and day care centers, meet the school
bus structural standards or the equivalent as set forth in 49 Code of Federal Regulations Part
571,” and that they should, “Enact regulatory measures to enforce compliance with the revised
statutes.”

The Association believes states are in the best position to ensure that vans, both new and used, are
not utilized in lieu of school buses. This can be accomplished by establishing strict requirements
on the types of motor vehicles that can be used within a state for transporting children to and from
school and school-related activities.

Public schools, public and private charter schools, and private schools are sometimes unaware of
regulations and safety requirements affecting student transportation. Therefore, NASDPTS
further recommends that state and local student transportation officials, state associations,
insurance companies, van manufacturers, automobile dealers, and rental car companies fully
inform schools regarding federal and state regulations prohibiting and recommending against the
purchase and use of full-size vans to transport students and regarding the related safety liabilities.

This paper is intended as a guide, not a legal document. Readers are encouraged to review the
listed links and resources and consult others for complete information on this topic. NASDPTS
encourages questions and comments.
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