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Chairman Baldacci, Chairwoman Meyer and members of the committee,

My name is Robert Melvin, and | am the senior manager of state government affairs for the Northeast
region with the R Street Institute. The R Street Institute is a nonprofit, nonpartisan public policy research
organization. Our mission is to engage in policy research and outreach to promote free markets and
limited, effective government in many areas. The importance of harm reduction, especially for tobacco
and nicotine products, is what drives our interest in and opposition to LD 1174 and LD 1215.

The R Street Institute is well established as a proponent for limiting the sale of tobacco products to
individuals who are at least 21 years old. We have not and do not support youth having access to any
tobacco- or nicotine-related products. However, we believe that adults who smoke need viable products
that produce lesser harms. This is driven by our concerns about the detrimental effects of consuming
combustible cigarettes. LD 1174 and LD 1215 would enjoin the sale of flavored nicotine products such as
e-cigarettes and vapes in Maine.

While well intentioned, these measures are counterproductive and will compromise the declining
smoking rates of combustible cigarettes by restricting adult access to alternatives, such as electronic
nicotine delivery systems (ENDS), that have been proven to be drastically less hazardous.

To mitigate the hazards of combustible cigarette use effectively, we need to complement abstinence-
only approaches with harm reduction. Another method to address adult users who cannot or will not
abstain is through tobacco harm reduction. Leading public health authorities including the U.S. Food and
Drug Administration (FDA); the National Academies of Science, Engineering, and Medicine; Public Health
England; and the Royal College of Physicians have all recognized that nicotine products exist on a
continuum of risk.? On this spectrum, combustible cigarettes are viewed as being the most harmful,
whereas, non-combustible products including vapes, e-cigarettes, snus and chewing tobacco have been
substantiated as being far less harmful to the health of the consumer.? Since e-cigarettes do not burn
tobacco, the users of these products are not inhaling the over 7,000 chemicals, which includes more
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than 70 deadly carcinogens, found in combustible cigarettes. 3 Nicotine itself is addictive; however, it has
few adverse impacts on health.*

The lower-risk profile has been documented by the Royal College of Physicians who have found the
“hazard to health from long term vapor inhalation from the e-cigarettes available today is unlikely to
exceed 5% of the harm from smoking tobacco.”> Public Health England shares a similar position and
found e-cigarettes to be 95 percent less harmful than traditional cigarettes.® Frankly, ENDS are a safer
substitute for those attempting to cease smoking.” Moreover, they are almost two times as effective as
FDA-approved nicotine replacement therapies—such as nicotine gum or the patch—at assisting smokers
in quitting cigarettes, and has resulted in higher reductions in smoking than previously observed.? As a
result of these facts, the United Kingdom’s National Health Service recommends e-cigarettes as an
effective method to quit smoking.® Restricting access to a class of nicotine products that lack the harms
of combustible cigarettes is misguided.

The purported rational for outlawing the vending of flavored nicotine products like e-cigarettes is to
suppress underage access; however, research has revealed that underage use is not induced by flavor
selection. A study by the U.S. Centers for Disease Control and Prevention (CDC) concluded that 55
percent of adolescents reported that curiosity was the motivator to try e-cigarettes, and about 22
percent cited flavors as the reason.*0

Adults, not adolescents, who are attempting to quit smoking, would be adversely impacted by a
prohibition on the sale of flavored nicotine products. Flavor selection is a critical factor for adults looking
to switch from combustible tobacco to e-cigarettes. In fact a study of over 4,500 former and current
smokers who used ENDS concluded that 48.5 percent of former smokers would have increased cravings
for cigarettes if flavor options were limited.'! Additionally, this examination also found that 39 percent
of participants would be discouraged from quitting smoking if e-cigarette flavors were restricted.*?
Another analysis discovered that 86.6 percent of individuals who were vaping to curtail cigarette use
selected candy flavors and 86.2 percent chose fruit flavors.!3 These flavors are how e-cigarettes aid
smokers in disassociating from the tobacco flavoring, thereby helping them quit smoking.1* Research has
clearly demonstrated that adults overwhelmingly prefer these non-tobacco flavors, so it runs counter to
logic to ban these flavors.?®

Restricting consumer access to flavored e-cigarettes will inadvertently lead to the rise of an illegal
market that is flush with unregulated products. '® The CDC found that vaping-related ilinesses seen
several years ago were solely related to vitamin E-acetate in home-engineered illicit products that
infused THC, the psychoactive chemical in cannabis.” When Massachusetts adopted a flavor ban in June
2020, it resulted in cross-border trade, with sales decreasing in Massachusetts, and increasing by equal
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measure in surrounding states.'® We expect that Maine will experience a similar outcome if it enacts a
flavor ban.

The R Street Institute urges you to examine this issue fully as you consider LD 1174 and LD 1215. In
Maine, the number of adult smokers is 17.6 percent, and it imposes a cost of $811 million and 2,400
lives annually.'® While we are champions of reducing combustible tobacco consumption, this is a step
backward and will undermine the national momentum in reducing smoking rates. Depriving adults who
smoke of important harm reduction tools like flavored e-cigarettes and smokeless tobacco will do little
to abate underage use, and will lead to the formation of illicit markets and cross-border sales. There are
multiple tools to address youth use, from enforcement for purchasing to targeted prevention
campaigns. Recently, others have even adopted the installation of vape detectors in schools.?®

We can save both youth and adults from the perils of smoking. For these reasons, we ask you to oppose
LD 1174 and LD 1215.

Thank you,

Robert Melvin

Senior Manager, State Government Affairs for the Northeast Region
R Street Institute

rmelvin@rstreet.org
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