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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §4686 is enacted to read:
§4686. Immunity not available

1. Immunity not available. A defendant in an action brought under section 4682 may
not claim as a defense or immunity to the action that the defendant did not violate a clearly
established statutory or constitutional right of which a reasonable person would have
known if:

A. The violation involved the person's using or threatening to use physical force or
violence against a person:

B. At the time of the violation, the person was a law enforcement officer subject to the
training requirements of Title 25, section 2804-B, 2804-C or 2804-E; and

C. At the time of the violation, the person was employed by a law enforcement agency
subject to the requirements of Title 25, section 2803-B.

2. Limitation of personal liability. Personal liability of a person under subsection 1
may not exceed $10.000 per violation of section 4682, subsection 1-A.

SUMMARY

This bill removes the qualified immunity conferred pursuant to the United States
Supreme Court decision in Pierson v. Ray, 386 U.S. 547 (1967), for a government official
for the official's alleged act when it was not clear upon committing the act that the act was
a clear violation of an established statutory or constitutional right under the Maine Civil
Rights Act if:

1. At the time of the alleged violation, the government official was a law enforcement
officer who allegedly used or threatened to use force or physical violence against the
aggrieved person;

2. The law enforcement officer was required to receive either preservice law
enforcement training, basic law enforcement training or in-service law enforcement
training; and

3. The law enforcement agency employing the law enforcement officer was subject to
the requirement to have policies concerning the use of physical force.

The bill also limits liability in these cases to $10,000 per violation.
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