131st MAINE LEGISLATURE

FIRST SPECIAL SESSION-2023

Legislative Document No. 1698

H.P. 1087 House of Representatives, April 18, 2023

An Act to Eliminate Private Donations to the Maine Clean Election
Fund

Reference to the Committee on Veterans and Legal Affairs suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 1 MRSA §1015-A, sub-§1, A, as enacted by PL 2019, c. 534, §4, is
amended to read:

A. "Contribution" has the same meaning as in Title 21-A, section 1012, subsection 2

| includ | bt lofined_in Title 21-A. ) n.
subseetion—9; and, with respect to political action committees and ballot question
commlttees 1ncludes contrlbutlons as deﬁned in Tltle 21 -A, section 1052 subsectlon

Sec. 2. 21-A MRSA §1122, sub-§7, as amended by PL 2019, c. 323, §26, is
repealed.

Sec. 3. 21-A MRSA §1122, sub-§9, as amended by PL 2007, c. 571, §10, is
repealed.

Sec. 4. 21-A MRSA §1124, sub-§2, A, as amended by IB 2015, c. 1, §14, is
repealed.

Sec. 5. 21-A MRSA §1124, sub-§2, 4C, as amended by IB 2015, c. 1, §14, is

repealed.

Sec. 6. 21-A MRSA §1124, sub-§2, 9D, as enacted by IB 1995, c. 1, §17, is

repealed.

Sec. 7. 21-A MRSA §1124, sub-§2, qF, as enacted by IB 1995, c. 1, §17, is

amended to read:

F. Other unspent fund revenues distributed to any Maine Clean Election Act candidate
who does not remain a candidate throughout a primary or general election cycle; and

Sec. 8. 21-A MRSA §1124, sub-§2, §G, as enacted by IB 1995, c. 1, §17, is
repealed.

Sec. 9. 21-A MRSA §1125, sub-§1, as amended by PL 2019, c. 323, §27, is further
amended to read:

1. Declaration of intent. A participating candidate shall file a declaration of intent to
seek certification as a Maine Clean Election Act candidate and to comply with the
requirements of this chapter. The declaration of intent must be filed with the commission
prior to or during the qualifying period, except as provided in subsection 11, according to

forms and procedures developed by the commlssmn Q&al-l-ﬁymg—eemr—tbuﬂeﬂs—eel-leeted

Sec. 10. 21-A MRSA §1125, sub-§2, as amended by IB 2015, c. 1, §15, is further
amended to read:

2. Contribution lmits prohibited for participating candidates. Subsequent to
becoming a candidate as defined by section 1, subsection 5 and prior to certification, a

partlclpatlng candldate may not accept contrlbutlons—@eeept—fer—seed—meﬂeyeeﬂ%ﬂb’cm’&s—
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Sec. 11. 21-A MRSA §1125, sub-§2-A, as amended by PL 2019, c. 323, §28, is
repealed.

Sec. 12. 21-A MRSA §1125, sub-§2-C, as enacted by PL 2021, c. 132, §10, is
repealed.

Sec. 13. 21-A MRSA §1125, sub-§3, as repealed and replaced by PL 2019, c. 323,
§29, is repealed.

Sec. 14. 21-A MRSA §1125, sub-§3-A, as amended by PL 2019, c. 323, §30, is
repealed.

Sec. 15. 21-A MRSA §1125, sub-§3-B, as enacted by PL 2019, c. 323, §31, is
repealed.

Sec. 16. 21-A MRSA §1125, sub-§4, as amended by PL 2009, c. 363, §4, is
repealed.

Sec. 17. 21-A MRSA §1125, sub-§5, as amended by IB 2015, c. 1, §20, is further
amended to read:
5. Certification of Maine Clean Election Act candidates. Upenreeeipt-ofafinal
ubmittal-of—qualifyying—contributions—by—a—participating—candidate—the The executive
director of the commission shall determine whether the a participating candidate has:

A. Signed and filed a declaration of intent to participate in this Act;

C. Qualified as a candidate by petition or other means no later than 5 business days
after the end of the qualifying period;

D. Not accepted contributions;-exeept-for-seed-money-contributions,—and-otherwise
Liod i | ictions;

D-1. Not run for the same office as a nonparticipating candidate in a primary election

in the same election year;

D-2. Not been found to have made a material false statement in a report or other
document submitted to the commission;

D-3. Not otherwise substantially violated the provisions of this chapter or chapter 13;

D-4. Not failed to pay any civil penalty assessed by the commission under this Title,
except that a candidate has 3 business days from the date of the request for certification
to pay the outstanding penalty and remain eligible for certification; and

E. Otherwise met the requirements for participation in this Act.
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The executive director shall certify a candidate complying with the requirements of this
sectlon asa Mame Clean Electlon Act candldate as soon as poss1b1e aftef—ﬁﬂaJ—SHbmﬁM

aalifying : : H o4 but
no later than 3 bus1ness days for leglslatlve candldates and 5 busmess days for gubernatorial
candidates after compliance has been determined. The executive director may take
additional time if further investigation is necessary to verify compliance with this Act as
long as the commission notifies the candidate regarding the anticipated schedule for
conclusion of the investigation. A candidate or other interested person may appeal the
decision of the executive director to the members of the commission in accordance with
subsection 14.

A certified candidate must comply with all requirements of this Act after certification and
throughout the primary and general election periods. Failure to do so is a violation of this
chapter.

Sec. 18. 21-A MRSA §1125, sub-§5-A, as amended by PL 2021, ¢c. 132, §11, is
further amended to read:

5-A. Revocation of certification. The certification of a certified candidate may be
revoked at any time if the commission determines that the candidate or an agent of the
candidate:

F. Knowingly accepted any contributions, including any in-kind contributions, or used
funds other than fund revenues distributed under this chapter to make campaign-related
expenditures without the permission of the commission;

G. Knowingly made a false statement or material misrepresentation in any report or
other document required to be filed under this chapter or chapter 13; or

H. Otherwise substantially violated the provisions of this chapter or chapter 13:-ex.

The determination to revoke the certification of a candidate must be made by a vote of the
members of the commission after an opportunity for a hearing. A candidate whose
certification is revoked shall return all unspent funds to the commission within 3 days of
the commission's decision and may be required to return all funds distributed to the
candidate. In addition to the requirement to return funds, the candidate may be subject to
a civil penalty under section 1127. The candidate may appeal the commission's decision
to revoke certification in the same manner provided in subsection 14, paragraph C.

Sec. 19. 21-A MRSA §1125, sub-§7-A, as repealed and replaced by PL 2011, c.
522, §2 and affected by §4, is amended to read:
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7-A. Deposit into account; release of bank records. A candidate or a committee
authorized pursuant to section 1013-A, subsection 1 shall deposit all revenues from the
fund aﬁd—&H—seed—mGﬁey—eemﬂ-b&Heﬂs in an account, referred to in this subsection as a

"campaign account,”" with a bank or other financial institution. The campaign funds must
be segregated from, and may not be commingled with, any other funds.

A. A participating candidate shall provide to the commission a signed written
authorization allowing the bank or other financial institution administering a campaign
account to release to the commission all records held by that bank or institution
pertaining to the campaign account, including, but not limited to, campaign account
statements, records of payments or transfers from the campaign account and deposits
of funds to the campaign account.

B. The executive director of the commission or its auditor, during an audit or during
an investigation authorized by the commission or the chair of the commission of
potential noncompliance with the requirements of this chapter, chapter 13 or a rule of
the commission, may request that a candidate provide the records of a campaign
account. If the candidate fails to comply with the request within 30 days of receiving
it, the executive director or auditor may use the authorization obtained pursuant to
paragraph A to obtain the records directly from the bank or other financial institution.

Sec. 20. 21-A MRSA §1125, sub-§8-B, €B, as enacted by IB 2015, c. 1, §25, is
amended to read:

B. For a contested primary election, the amount of revenues distributed is as follows:

(1) The initial distribution of revenues is $400,000 per candidate; and

(3) The total amount of revenues distributed for a contested primary election may
not exceed $1,000,000 per candidate.

Sec. 21. 21-A MRSA §1125, sub-§8-B, qD, as enacted by IB 2015, c. 1, §25, is
amended to read:

D. For a contested general election, the amount of revenues distributed is as follows:

(1) The initial distribution of revenues is $600,000 per candidate; and

(3) The total amount of revenues distributed for a contested general election may
not exceed $2,000,000 per candidate.

Sec. 22. 21-A MRSA §1125, sub-§8-C, €D, as enacted by IB 2015, c. 1, §25, is
amended to read:

D. For a contested general election, the amount of revenues distributed is as follows:
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(1) The initial distribution of revenues is $20,000 per candidate; and

(3) The total amount of revenues distributed for a contested general election may
not exceed $60,000 per candidate.

Sec. 23. 21-A MRSA §1125, sub-§8-D, qD, as enacted by IB 2015, c. 1, §25, is
amended to read:

D. For a contested general election, the amount of revenues distributed is as follows:

(1) The initial distribution of revenues is $5,000 per candidate; and

(3) The total amount of revenues distributed for a contested general election may
not exceed $15,000 per candidate.

Sec. 24. 21-A MRSA §1125, sub-§8-E, as amended by PL 2019, c. 323, §33, is
repealed.

Sec. 25. 21-A MRSA §1125, sub-§8-F, as enacted by IB 2015, c. 1, §25, is
amended to read:

8-F. Amount of distributions. On December 1st of each even-numbered year the
commission shall review and adjust the distribution amounts in subsections 8-B to §-D
based on the Consumer Price Index as reported by the United States Department of Labor,
Bureau of Labor Statistics. If an adjustment is warranted by the Consumer Price Index, the
distribution amounts must be adjusted, rounded to the nearest amount divisible by $25.

shall post information about the distribution amounts 1nclud1ng the date of any adjustment
on its publicly accessible website and include this information with any publication to be
used as a guide for candidates.

Sec. 26. 21-A MRSA §1125, sub-§10, as amended by IB 2015, c. 1, §26, is further
amended to read:

10. Candldate not enrolled in a party An unenrolled candidate for the Legislature

certlﬁed is eligible for revenues from the fund in the same amounts and at the same time
as an uncontested primary election candidate and a general election candidate as specified
in subsections 7, 8-C and 8-D. Revenues for the general election must be distributed to the
candldate as spemﬁed in subsectlon 7. An unenrolled candldate for Governor whe—sabm&s

Page 5 - 131LR1033(01)



O 0 IO DNk W~

29

30
31
32

a-and who is certified
is e11g1b1e for revenues from the fund in the same amounts and at the same time as an
uncontested primary election gubernatorial candidate and a general election gubernatorial
candidate as specified in subsections 7 and 8-B. Revenues for the general election must be
distributed to the candidate for Governor as specified in subsection 7.

Sec. 27. 21-A MRSA §1125, sub-§13-A, as amended by IB 2015, c. 1, §27, is
further amended to read:

13-A. Distributions not to exceed amount in fund. The commission may not
distribute revenues to certified candidates in excess of the total amount of money deposited

in the fund as set forth in sectlon 1124. Ne{-w&hs%aﬂd-mg—a-ﬁ%eﬂ&er—pfe%eas—e%s

Sec. 28. 21-A MRSA §1126, as amended by PL 2001, c. 465, §7, is further amended
to read:

§1126. Commission to adopt rules

The commission shall adopt rules to ensure effective administration of this chapter.
These rules must include but must not be limited to precedures—for-obtainingqualifying
eontributiens; certification as a Maine Clean Election Act candidate, circumstances
involving special elections, vacancies, recounts, withdrawals or replacements, collection
of revenues for the fund, distribution of fund revenue to certified candidates, return of
unspent fund disbursements, disposition of equipment purchased with clean election funds
and compliance with the Maine Clean Election Act. Rules of the commission required by
this section are major substantive rules as defined in Title 5, chapter 375, subchapter H-A
2-A.

SUMMARY

This bill eliminates all private donations to the Maine Clean Election Fund, including
seed money and qualifying contributions, funds from the tax checkoff program and
voluntary contributions to the fund.
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