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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 26 MRSA §599-A, as enacted by PL 2019, c. 513, §1, is amended to read:
§599-A. Noncompete agreements

1. Definitions. As used in this section, unless the context otherwise indicates, the
following terms have the following meanings.

B. "Noncompete agreement" means a contract or contract provision that prohibits an
employee or prospective employee from working in the same or a similar profession
or in a specified geographic area for a certain period of time following termination of
employment.

2. Public policy; enforceability of noncompete agreements. Noncompete
agreements are contrary to public policy and are enforceable only in situations described
in subsection 3-B and only to the extent that they are reasonable and are no broader than
necessary to-preteet-enc—or-more—of-the—following-legitimate-business—intere of—the

A noncompete agreement may be presumed necessary if the legitimate business interest
cannot be adequately protected through an alternative restrictive covenant, including but
not limited to a nonsolicitation agreement or a nondisclosure or confidentiality agreement.

3-A. Noncompete agreements prohibited. An employer may not require or permit

an employee to enter into a noncompete agreement with the employer.

3-B. Exceptions. Noncompete agreements are allowable in the following situations,
in accordance with subsection 2 and subject to the requirements of this section.

A. A seller of a business in this State may be bound by a noncompete agreement

prohibiting the seller from opening a competing business in the same geographic area
as the business that was sold;

B. A shareholder in a limited liability company organized under the laws of this State
may be bound by a noncompete agreement if the shareholder sells or disposes of all of
the shareholder's shares: or

C. A member of a partnership organized under the laws of this State may be bound by
a noncompete agreement if the partnership is dissolved.
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3-C. Out-of-state agreements. A noncompete agreement between an out-of-state
employer and a resident of this State is unenforceable. If the noncompete agreement made
between an out-of-state employer and a resident of this State includes a choice of law
provision, this State may not enforce that provision if it violates the State's public policy
described under subsection 2.

4-A. Posted notice required. The Department of Labor shall create a poster
containing the laws governing noncompete agreements under this section that employers
shall post in a central workplace location. The poster must be printed in a minimum font
size, as determined by the Department of Labor, in accordance with provisions of law
governing disability-related accommodations.

6. Penalty; enforcement. An employer that violates subsection 3-ex4 3-A commits
a civil violation for which a fine of not less than $5,000 may be adjudged. The Department
of Labor is responsible for enforcement of this section.

7. Application. This section applies to all noncompete agreements entered into or
renewed after the effective date of this section.

SUMMARY

This bill prohibits an employer from requiring or permitting an employee to enter into
a noncompete agreement with the employer, regardless of the amount of the employee's
earned wages. It prohibits noncompete agreements between an out-of-state employer and
a resident of this State. It authorizes noncompete agreements in specific nonemployment-
related situations, subject to certain conditions.
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