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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 22 MRSA §4004-B, as amended by PL 2019, c. 342, §2, is further amended
to read:
§4004-B. Infan : !
te—d-nugs—er—\wt-h—a—fetal—aleehel—speeﬁtmn—mm Investlgatlon bv

department upon notice by health care provider

The department shall act to protect 1nfants bern—rdentrﬁed—as—bemg—a#feeted—by

fegaréess—eilwhetheﬁh%mfant—rs—abused—er—negleeted for Whorn a notrﬁcatlon is made to

the department under section 4011-B. The department shall:

1. Receive notiﬁcations Receive notlﬁcatrons ef—rnﬁants—whe—may—be—aﬁfeeted—by

a—fetal—a}eehel—speetru-m—darserder as requlred under sectlon 401 1 B

2. Investlgate Promptly mes&gate review notifications recelved ef—rnﬁants—bern—whe

as requlred under section 4011 B
and investigate as determined to be necessary by the department to protect the infant;

3. Determine if infant is affected. Determine whether each infant for whom the
department eenduets—an—nwest—rgaﬂen receives a notrﬁcatlon is affected by the infant's
parent's substance use W : .
regardless of whether the parent is using lefzal or 1llegal substances or has a fetal alcohol
spectrum disorder;

4. Determine if infant is abused or neglected. Determine whether the infant for
whom the department conducts an investigation is abused or neglected and, if so, determine
the degree of harm or threatened harm in each case;

5. Develop plan for safe care. For each infant who the department determines to be
affected by the infant's parent's substance use er—withdrawal-symptoms—resultingfrom
prenatal- drugexpesure, regardless of whether the parent is using legal or illegal substances,
or who has a fetal alcohol spectrum disorder, develop, with the assistance of any health
care provider involved in the earegiver's parent's or the child's medical or mental health
care, a plan for the safe care of the infant and, in appropriate cases, refer the child or
earegiver parent or both to a social service agency, a health care provider or a voluntary
substance use disorder prevention service. For purposes of this subsection, "health care
provider" means a person described in section 4011-A, subsection 1, paragraph A,
subparagraphs (1) to (10), (15), (17) to (20) or (22); and

6. Comply with section 4004. For each infant who the department determines to be
abused or neglected, comply with section 4004, subsection 2, paragraphs E and F.

Sec. 2. 22 MRSA §4011-B, as amended by PL 2019, c. 342, §3, is further amended
to read:
§4011-B. Notification ef—pre d
speetrum-diserder by health care pr0v1der
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1. Notification ef-prenatal-exposure-to-drugs-er-having-a-fetal-aleohol-speetrum

diserder regarding infants affected by parent's substance use. A health care provider

involved in the delivery or care of an infant who the provider knows or has reasonable

subehapter is affected by the infant's parent's substance use, regardless of whether the
parent is using legal or illegal substances, shall notify the department. The department shall
adopt rules that set out the process for identifying these infants, notifying the department
and the department's response to such notifications.

2. Definition. For purposes of this section, "health care provider" means a person
described in section 4011-A, subsection 1, paragraph A, subparagraphs (1) to (10), (15),
(17) to (20) or (22) or any person who assists in the delivery or birth of a child for
compensation, including, but not limited to, a midwife.

The department shall adopt rules to implement this section. Rules adopted pursuant to
this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

SUMMARY

This bill updates the law regarding notification to the Department of Health and Human
Services of infants affected by their parents' substance use by granting the department rule-
making authority to set out the process for identifying these infants, notifying the
department and the department's response to such notifications. The bill also creates a
distinction between notifications of infants affected by their parents' substance use and
reports of suspected abuse or neglect.
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