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An Act Regarding the Placement of Certain Defendants Found Incompetent to Stand Trial
L.D. 2046
An Act to Continue Allowing the Department of Corrections to Accept Placement of Certain Defendants Found Incompetent to Stand Trial
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[bookmark: _PAR__9_8b1bff50_22bf_42e3_9d5a_3c9feb40]SENATE AMENDMENT “      ” to COMMITTEE AMENDMENT “A” to H.P. 1308, L.D. 2046, “An Act to Continue Allowing the Department of Corrections to Accept Placement of Certain Defendants Found Incompetent to Stand Trial”
[bookmark: _INSTRUCTION__afebc39f_8b86_44e7_af25_dc][bookmark: _PAR__10_603a7955_92a9_4ed2_a572_177145b]Amend the amendment by inserting after the substitute title the following:
[bookmark: _PAR__11_63ebe427_23a2_4b96_b9d9_2073613]'Amend the bill by striking out all of the emergency preamble.'
[bookmark: _INSTRUCTION__46bfc3a7_7301_4c4e_b72f_bb][bookmark: _PAR__12_ff681ff0_60d2_46a8_acf9_09eb4e1]Amend the amendment by striking out all of sections 1 and 2 and inserting the following:
[bookmark: _PAR__13_5d9744e9_2be9_4fb6_a6f0_e4ef5c0]'Sec. 1.  34-A MRSA §3069-D is enacted to read:
[bookmark: _PAR__14_df3acd04_b562_4e1f_94dc_4f54e2c]§3069-D.  Placement of defendants found incompetent to stand trial
[bookmark: _PAR__15_d9d1468e_c845_4222_8e26_0c09941]1.  Acceptance of placement.  The commissioner may accept the placement of an adult defendant, referred to in this section as "the defendant," in a mental health unit of a correctional facility whom a court, after hearing, finds by clear and convincing evidence is incompetent to stand trial and whom the court commits to the custody of the Commissioner of Health and Human Services under Title 15, section 101-D, subsection 5 if, in addition to the findings required under Title 15, section 101-D, subsection 5, the court finds that:
[bookmark: _PAR__16_7a10fa1c_266c_4852_b8e1_dafb4d6]A.  The defendant is at risk of causing serious harm by engaging in interpersonal violence that is not primarily driven by symptoms of a major mental illness or other disability;
[bookmark: _PAR__17_7dc14991_ee03_45cd_8ea5_1b36ae8]B.  There is not sufficient security at a state mental health institute to address the likelihood of serious harm; and 
[bookmark: _PAR__18_7865363f_fdd1_4acd_a98c_b85b877]C.  There is no other less restrictive alternative to placement in a mental health unit of a correctional facility.  
[bookmark: _PAR__19_abc3b7d9_e2f7_4040_967b_b269f71]2.  Treatment; transfer.  The department shall provide services and treatment consistent with the requirements of Title 15, section 101-D, subsection 5 to a defendant accepted for treatment in a mental health unit of a correctional facility under subsection 1.  The department may not transfer to another unit of a correctional facility a defendant accepted for treatment in a mental health unit of a correctional facility under subsection 1.
[bookmark: _PAR__20_44436062_b4f0_4d78_b725_cc41ae8]3.  Termination of placement.  Termination of placement is governed by this subsection.  
[bookmark: _PAGE__2_de3eed2c_e84a_4528_aecd_9be9d20][bookmark: _PAR__2_99b5ec9a_0183_4087_ad5a_290fb993]A.  The commissioner may terminate the placement of a defendant accepted pursuant to this section if the commissioner determines that the likelihood of serious harm posed by the defendant has decreased or the security at a state mental health institute has increased or for any other reason. 
[bookmark: _PAR__3_960d186b_ad77_491c_ba8f_b352e6d8]B.  At any time after 90 days of placement in a mental health unit of a correctional facility, except not within 60 days of resolution of a prior petition under this paragraph, the defendant may petition the court for return to placement in a less restrictive setting on the grounds that the criteria for placement under subsection 1 no longer exist.  If a petition is filed under this paragraph, the court shall hold a hearing and issue a decision maintaining or terminating the placement.
[bookmark: _PAR__4_95468ba8_d2f9_4bb4_bf1c_7eee1a83]4.  Disclosure of information.  With respect to a defendant who has previously been hospitalized under Title 34-B, chapter 3, subchapter 4, the commissioner may make it a prerequisite to accepting placement of the defendant under this section that necessary information be disclosed to the department pursuant to Title 34-B, section 1207, subsection 1, paragraph B.
[bookmark: _PAR__5_23f8c689_77c8_4b18_91bd_e9e9f83a]5.  Application of other laws.  All other applicable provisions of law governing defendants found incompetent to stand trial apply to defendants accepted for placement under this section.
[bookmark: _PAR__6_aca20c92_3569_4fe3_8ba2_93b4e54b]6.  Repeal.  This section is repealed November 1, 2027.'
[bookmark: _INSTRUCTION__28e64724_a5fe_4c73_aae2_24][bookmark: _PAR__7_06bd11df_25ce_46d4_89bf_4e8cb22d]Amend the amendment by inserting after section 4 the following:
[bookmark: _PAR__8_703acf17_1a91_4ecb_886c_81afd146]'Amend the bill by striking out all of the emergency clause.'
[bookmark: _INSTRUCTION__6f9bd0f9_bf8b_45f0_bc50_b6][bookmark: _PAR__9_499ca92e_1067_4ccd_8b1b_2cf9b835]Amend the amendment by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__7a87e756_8d5d_4b32_88dc_92d1a2][bookmark: _PAR__10_a7d97565_2901_4162_bed9_a3e8515]SUMMARY
[bookmark: _PAR__11_a2ac3818_6eba_4f04_aaaa_081b2ae]This amendment removes the emergency preamble and emergency clause from the bill.  Because the Maine Revised Statutes, Title 34-A, section 3069-C is scheduled to be repealed on July 1, 2024, and this amendment will not take effect prior to July 1, 2024, this amendment enacts the provisions of Title 34-A, section 3069-C as Title 34-A, section 3069‑D but changes the repeal date to November 1, 2027.
[bookmark: _PAR__12_aa8e9328_214c_4c2a_b7e1_403f1ad]The amendment removes the provision added in Committee Amendment "A" that requires a court to terminate placement of a defendant in a mental health unit if the court finds by clear and convincing evidence that the placement of the defendant is not the least restrictive placement appropriate for the defendant.
[bookmark: _PAR__13_cfd8f423_66d8_4e59_a392_7cbfb1c]The amendment retains the provisions of the committee amendment regarding the stakeholder group and a reporting requirement.
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[bookmark: _PAR__15_f926e4a8_1aeb_4c2c_a7b0_58d976e](Senator BEEBE-CENTER, A.)
[bookmark: _PAR__16_0d00684b_63f1_44a8_9d58_90abc2a]COUNTY: Knox
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