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An Act To Examine and Amend the Conditions of Release and Probation
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An Act To Examine and Amend the Conditions of Release and Probation
[bookmark: _AMEND_TITLE__4007d8d8_0092_44a4_87ec_9d][bookmark: _PAGE__1_cce0785e_0403_4cf3_80db_6c15fe0][bookmark: _PAR__2_2e8b2255_db75_47aa_94b0_c00af0e6]L.D. 844
[bookmark: _PAR__3_58ade55d_e04c_4349_ab67_fe2bae70]Date:	(Filing No. S-         )
[bookmark: _PAR__4_e4b8d488_79a9_4296_90f1_0b10c4fb]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__5_00865a4a_ffef_4c10_8649_6a598b76]STATE OF MAINE
[bookmark: _PAR__6_ebf0fd65_f664_42ed_9364_7f5f133d]SENATE
[bookmark: _PAR__7_b20e10e6_e170_4e8a_b5d3_395d3957]130TH LEGISLATURE
[bookmark: _PAR__8_b3264a7b_8610_4def_a334_96a85a37]SECOND REGULAR SESSION
[bookmark: _PAR__9_f7612135_c582_479c_aac2_34869b90]SENATE AMENDMENT “      ” to COMMITTEE AMENDMENT “A” to H.P. 612, L.D. 844, “An Act To Examine and Amend the Conditions of Release and Probation”
[bookmark: _INSTRUCTION__73ef530e_c8c9_4e62_b8f3_d6][bookmark: _PAR__10_cf12cc9e_5bd0_49f1_a7ac_4223f11]Amend the amendment by striking out all of section 2 and inserting the following:
[bookmark: _PAR__11_db76e330_4e5d_4022_979d_8ca58c7]'Sec. 2.  15 MRSA §1026, sub-§3, ¶A, as amended by PL 2021, c. 397, §§2 and 3, is further amended to read:
[bookmark: _PAR__12_ed0263d5_24cb_435a_8fc3_5b47ac1]A.  If, after consideration of the factors listed in subsection 4, the judicial officer determines that the release described in subsection 2‑A will not reasonably ensure the appearance of the defendant at the time and place required, will not reasonably ensure that the defendant will refrain from any new criminal conduct, will not reasonably ensure the integrity of the judicial process or will not reasonably ensure the safety of others in the community, the judicial officer shall order the pretrial release of the defendant subject to the least restrictive further condition or combination of conditions that the judicial officer determines will reasonably ensure the appearance of the defendant at the time and place required, will reasonably ensure that the defendant will refrain from any new criminal conduct, will reasonably ensure the integrity of the judicial process and will reasonably ensure the safety of others in the community.  These conditions may include that the defendant:
[bookmark: _PAR__13_a5c71d65_6c04_4cd2_b75f_149ecfa](1)  Remain in the custody of a designated person or organization agreeing to supervise the defendant, including a public official, public agency or publicly funded organization, if the designated person or organization is able to reasonably ensure the appearance of the defendant at the time and place required, that the defendant will refrain from any new criminal conduct, the integrity of the judicial process and the safety of others in the community.  When it is feasible to do so, the judicial officer shall impose the responsibility upon the defendant to produce the designated person or organization.  The judicial officer may interview the designated person or organization to ensure satisfaction of both the willingness and ability required.  The designated person or organization shall agree to notify immediately the judicial officer of any violation of release by the defendant;
[bookmark: _PAR__14_975e91df_a56e_4c16_bfc5_97fda65](2)  Maintain employment or, if unemployed, actively seek employment;
[bookmark: _PAR__15_6ac1417b_21b9_4530_88d1_7a278fd](3)  Maintain or commence an educational program;
[bookmark: _PAGE__2_be16b936_ab23_4fbd_b88a_c8b99ea][bookmark: _PAR__2_a69984c8_9677_4d01_934c_06940015](4)  Abide by specified restrictions on personal associations, place of abode or travel;
[bookmark: _PAR__3_f54553f4_8938_475a_b1c3_3c5ae1be](5)  Avoid all contact with a victim of the alleged crime, with a potential witness regarding the alleged crime or with any other family or household members of the victim or the defendant or to contact those individuals only at certain times or under certain conditions;
[bookmark: _PAR__4_cdd415bb_0cb5_4561_8bee_6a317862](6)  Report on a regular basis to a designated law enforcement agency or other governmental agency;
[bookmark: _PAR__5_88e0b600_823d_4ef8_a349_99a6ae74](7)  Comply with a specified curfew;
[bookmark: _PAR__6_bbf2adb9_d2c5_49e2_b6a5_16d0d177](8)  Refrain from possessing a firearm or other dangerous weapon;
[bookmark: _PAR__7_61fa0ce5_224f_4604_bb76_89724684](9)  Refrain from the possession, use or excessive use of alcohol and from any use of illegal drugs.  A condition under this subparagraph may be imposed only upon the presentation to the judicial officer of specific facts demonstrating the need for such condition. A condition requiring that the defendant refrain from possession or any use of alcohol may be imposed only if the defendant is a participant in a specialty court docket under Title 4, chapter 8, 8-A or 8-B, or any other specialty docket established by the Judicial Department, or by agreement of the parties as part of a deferred disposition under Title 17-A, section 1902;
[bookmark: _PAR__8_51042fdc_4810_4af8_81c1_c8706817](9-A)  Submit to:
[bookmark: _PAR__9_fa931349_dd9e_4870_b97c_9d465257](a)  A random search for possession or use prohibited by a condition imposed under subparagraph (8);
[bookmark: _PAR__10_81f4bff7_1927_4828_b402_5c77011](a-1)  A random search for possession or use prohibited by a condition imposed under subparagraph (9) if the defendant is a participant in a specialty court docket under Title 4, chapter 8, 8‑A or 8‑B, or any other specialty docket established by the Judicial Department, or by agreement of the parties as part of a deferred disposition under Title 17‑A, section 1902; or
[bookmark: _PAR__11_e354188e_ceab_4308_923f_1188eb0](b)  A search upon articulable suspicion for possession or use prohibited by a condition imposed under subparagraph (8) or excessive use imposed under subparagraph (9);
[bookmark: _PAR__12_9d621497_2063_4348_b322_e6d50c3](10)  Undergo, as an outpatient, available medical or psychiatric treatment, or enter and remain, as a voluntary patient, in a specified institution when required for that purpose;
[bookmark: _PAR__13_b6f56228_cc8f_4a70_9911_fc14d6b](10-A)  Enter and remain in a long-term residential facility for the treatment of substance use disorder;
[bookmark: _PAR__14_c9c18fcc_cc66_4bb8_ac5a_91bbd36](11)  Execute an agreement to forfeit, in the event of noncompliance, such designated property, including money, as is reasonably necessary to ensure the appearance of the defendant at the time and place required, to ensure that the defendant will refrain from any new criminal conduct, to ensure the integrity of the judicial process and to ensure the safety of others in the community and post with an appropriate court such evidence of ownership of the property or such percentage of the money as the judicial officer specifies;
[bookmark: _PAGE__3_bcea46de_8824_46b7_b4d6_0099102][bookmark: _PAR__2_a4de8441_c726_4081_98a8_d4cd68b6](12)  Execute a bail bond with sureties in such amount as is reasonably necessary to ensure the appearance of the defendant at the time and place required, to ensure that the defendant will refrain from any new criminal conduct, to ensure the integrity of the judicial process and to ensure the safety of others in the community;
[bookmark: _PAR__3_416286ec_bd2c_49e5_9ed7_9ef10a34](13)  Return to custody for specified hours following release for employment, schooling or other limited purposes;
[bookmark: _PAR__4_ee86487e_85ba_4483_b3d0_ba90943c](15)  Notify the court of any changes of address or employment;
[bookmark: _PAR__5_f794a563_eb6d_4b4a_a14a_2538291f](16)  Provide to the court the name, address and telephone number of a designated person or organization that will know the defendant's whereabouts at all times;
[bookmark: _PAR__6_8df0c82f_f198_4155_995d_5a6ae915](17)  Inform any law enforcement officer of the defendant's condition of release if the defendant is subsequently arrested or summonsed for new criminal conduct;
[bookmark: _PAR__7_adb4284c_69b7_4c60_986a_e4398d1b](18)  Satisfy any other condition that is reasonably necessary to ensure the appearance of the defendant at the time and place required, to ensure that the defendant will refrain from any new criminal conduct, to ensure the integrity of the judicial process and to ensure the safety of others in the community; and
[bookmark: _PAR__8_99805746_e991_4f23_b9f9_c0b6bcf7](19)  Participate in an electronic monitoring program, if available.'
[bookmark: _INSTRUCTION__9fa623ab_34d5_43ca_9341_4e][bookmark: _PAR__9_5ab5d883_b9db_4675_9663_9099b9cd]Amend the amendment by striking out all of section 6 and inserting the following:
[bookmark: _PAR__10_4230f2d1_341f_455c_9c92_ce2380d]'Sec. 6.  17-A MRSA §1807, sub-§2, as amended by PL 2021, c. 174, §§3 and 4, is further amended to read:
[bookmark: _PAR__11_5f56546e_ea1f_4f26_b2e1_07c39d8]2.  Specific conditions of probation authorized.   As a condition of probation, the court in its sentence may require the person to:
[bookmark: _PAR__12_fc8c8f46_71c2_4472_80c0_6808836]A.  Support the person's dependents and to meet the person's family responsibilities Comply with spousal support and child support orders;
[bookmark: _PAR__13_9ae94921_f326_4575_aaa0_0ef50da]B.  Make restitution pursuant to chapter 69 to each victim of the person's crime, or to the county where the offense is prosecuted if the identity of the victim cannot be ascertained or if the victim voluntarily refuses the restitution.  If the court orders as a condition of probation that the person forfeit and pay a specific amount of restitution, that order, as a matter of law, also constitutes the imposition of restitution pursuant to chapter 69 as a sentencing alternative and an additional order regarding restitution is unnecessary;
[bookmark: _PAR__14_b62d7d6a_c23f_4885_a7a9_9c9498c]C.  Pursue and maintain approved employment or an approved occupation;
[bookmark: _PAR__15_aa85e559_7311_4171_b105_39df3b6]D.  Undergo, as an outpatient, available medical or psychiatric treatment, or to enter and remain, as a voluntary patient, in a specified institution when required for that purpose. Failure Except with regard to participation in sex offender treatment, failure to comply with this condition is not considered only as a violation of probation and may not, in itself, authorize involuntary treatment or hospitalization;
[bookmark: _PAR__16_18202884_d7bf_4912_a778_418db08]D-1.  Complete a certified domestic violence intervention program.  The court may not order and the State may not pay for the person to attend a domestic violence intervention program unless the program is certified under Title 19‑A, section 4014;
[bookmark: _PAR__17_864204a6_d123_42e9_bc8e_4ad75bb]E.  Pursue a prescribed secular course of study an educational program or vocational training;
[bookmark: _PAGE__4_ad4edd08_c9cb_476b_8329_055cbeb][bookmark: _PAR__2_9fca44ca_8104_407e_bc44_63b4cf21]F.  Refrain from frequenting specified places or consorting with specified persons;
[bookmark: _PAR__3_5446ed8d_bf9e_4bc4_8933_420bb69f]G.  Refrain from possessing any firearm or other dangerous weapon;
[bookmark: _PAR__4_77ac12b1_c5bc_4347_8dbc_8171f7d0]H.  Remain within the jurisdiction of the court State, unless permission to leave temporarily is granted in writing by the person's probation officer, and to notify the probation officer of any change in the person's address or employment;
[bookmark: _PAR__5_3263de8b_ee99_4163_80b6_11e3c9de]I.  Refrain from illegal drug use and use or excessive use of alcohol;
[bookmark: _PAR__6_2b21dd6d_13fe_40a2_aa1d_dc195e33]J.  Report as directed to the court or the person's probation officer, to answer all reasonable inquiries by the probation officer and to permit the probation officer to visit at reasonable times at the person's home or elsewhere;
[bookmark: _PAR__7_5b280518_a00f_4d59_a8c7_083aab31]K.  Pay any monetary penalty imposed by the court as part of the sentence;
[bookmark: _PAR__8_b6169867_f517_4a97_b7f8_15df042d]L.  Perform specified work for the benefit of the State, a county, a municipality, a school administrative district, other public entity or a charitable institution;
[bookmark: _PAR__9_e98e6755_9a6c_490d_a5ac_8b71ee1f]M.  Participate in an electronic monitoring program, if available; or
[bookmark: _PAR__10_dbcc23a2_8518_475a_b19a_8282e82]N.  Satisfy any conditions reasonably related to the rehabilitation of the person or the public safety or security.'
[bookmark: _INSTRUCTION__b3aeb364_7b22_4cac_a49e_9e][bookmark: _PAR__11_c5856a6e_4dcc_435a_8225_4be7d9c]Amend the amendment by striking out all of section 9 and inserting the following:
[bookmark: _PAR__12_db8baf22_39db_44c1_80a1_f9058f5]'Sec. 9.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__13_0f7a2b7f_50b9_491f_addc_2ae90cc]JUDICIAL DEPARTMENT
[bookmark: _PAR__14_88154940_f862_47ae_aabf_01d03d3]Courts - Supreme, Superior and District 0063
[bookmark: _PAR__15_4f8dbe79_3d75_4ce9_ab28_0546dfc]Initiative: Provides one-time funding for increased technology costs associated with revising forms and updating applications.
	[bookmark: _PAR__16_2e287942_4818_4a6a_a3ac_3154193][bookmark: _LINE__23_7a42a210_5495_4880_b842_97a248]GENERAL FUND
	[bookmark: _LINE__23_3f493e43_7a53_49d6_91b5_2fc9f1]2021-22
	[bookmark: _LINE__23_f98331b2_2330_4d40_90b3_856d3e]2022-23

	[bookmark: _LINE__24_9a6a03ce_5c88_4c16_9255_960cee]All Other
	[bookmark: _LINE__24_57cffda9_8dc2_4ff1_a2ba_db6713]$0
	[bookmark: _LINE__24_8e0237dc_e165_48c5_9622_0c578a]$40,000

	[bookmark: _LINE__25_b7f0d8c1_78b7_4f5e_9509_122fad] 
	[bookmark: _LINE__25_d1564e94_cf51_452c_ab58_f2c067]__________
	[bookmark: _LINE__25_eb7b7eda_2266_4ead_a467_b35660]__________

	[bookmark: _LINE__26_16b0ecc3_e8e3_4534_bcd5_ee4ca6]GENERAL FUND TOTAL
	[bookmark: _LINE__26_4fdd861c_e450_4890_95bb_44f296]$0
	[bookmark: _LINE__26_3b5a3ae6_bd4d_4052_a0b2_7e1d15]$40,000


[bookmark: _PAR__17_dc00d2fb_6f44_46aa_9c7a_d097fe4]'
[bookmark: _INSTRUCTION__d50e54a5_23b5_43e6_9a64_43][bookmark: _PAR__18_2575824f_3e8f_42f0_b739_a885e1b]Amend the amendment by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__d135c7cb_9f93_41fa_958b_6f4a81][bookmark: _PAR__19_3d3f9467_ece5_4dcd_b5fe_56f5f82]SUMMARY
[bookmark: _PAR__20_c3f233c5_fd77_4a70_8008_4432a24]This amendment reduces the appropriation for increased technology costs to $40,000 and moves it to the fiscal year ending June 30, 2023.
[bookmark: _PAR__21_e524454a_1a78_4b26_bd51_c316054]This amendment also changes the bill to incorporate changes made by Public Law 2021, chapter 174 and chapter 397 in order to avoid conflicts.
[bookmark: _SPONSOR_BLOCK__435da077_2ca4_457f_b4c8_][bookmark: _PAR__22_d5466359_6562_4369_886d_679b515]SPONSORED BY: ___________________________________
[bookmark: _PAR__23_08fdd59f_81de_491c_8e57_9302cd9](Senator BREEN, C.)
[bookmark: _PAR__24_3a52dedd_466f_474f_93a0_fdf2f2e]COUNTY: Cumberland
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